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THE Institutes of the various sages, which form the 
primary source of the Hindu law, treat of Law in the 
sjdest sense of the term. The rules embracing the reli- 
gious rites and ceremonies and the moral duties of the 
different classes of the community, for the enforcement 
of which mere religious sanctions are prescribed, and the 
rules of positive law are laid down without any distinction. 
These rules are believed to be of divine origin ;—a belief, 
not peculiar to the Hindus, but common to all nations 
who believe in the creation of man by God. In forming an 
adequate conception of the creation, one would naturally 
be impressed with the idea that some knowledge must have 
been originally revealed to man ; for without it, the condi- 
tion of those first created, would be utterly helpless 

The comprehensive name of ‘ Dharma Sastra’ is ap- 
plied by the Hindus to the records which embody the 
knowledge, believed by them to have been communicated 
by God to man. The Dharma Sastras are divided into 
two classes,—the Sruti and the Smriti. The former 
comprises the four Vedas consisting of Mantras and Bréh- 
manas, and the Upanishads, and is believed to record the 


` very words revealed by the Deity. The Smriti compre- 


"र 


hends the precepts of divine origin, not embodied in the 
words of the Deity himself, and includes the Institutes 
of the sages and certain works on medicine, music, the 
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grammar of the Sanskrit language and certain other 
subjects. 

The Hindu writers appear to be divided in opinion as 
to the origin of the Smritis. According to one view the 
knowledge embodied in them had been originally communi- 
cated to Manu who taught it to his disciples, and from 
them it was handed down traditionally from preceptor to 
disciple until its purport as remembered was recorded, but not 
in the language in which it had been originally delivered. 
Another theory 1s, that at the periodical destructions of 
the world, the Srut alone 1s preserved, and everything 
else is lost, and that Manu who is immortal, comes forward 
on each occasion to teach the laws remembered by hig 
But it will be observed that neither of these theories 
offers a satisfactory explanation of the existence of the 
Institutes of law promulgated by the different sages, 
inasmuch as all these sages are not supposed to have 
derived their knowledge from Manu himself. Hence 
a third theory is put forward, that the rules set to the 
first-created by God were strictly observed by them and 
their descendants in the Safya Yuga or the age of Truth, 
and that the customs and usages which were observed 
by them in obedience to the remembered commands of 
God, formed the primary source from which laws were 
deduced by the sages and consolidated and embodied 
in the Institutes. This view is consistent with the doc- 
trine that an immemorial custom is presumed to be founded 
on Sruti or revelation, and as such has the force of law, 
provided it is not expressly disapproved in any of the 
Sastras. 

Although, according to modern notions, the method 
pursued by the sages, in laying down their laws without 
drawing any distinction between moral and legal obli- 
gations, may appear unphilosophical, still it is to be obser- 
ved that so long as a divine origin of the laws is believed 
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in, the legal, moral and religious sanctions would all act 
with equal force upon the minds of men, and so there 
would be no real difference between them. elt is only 
when the faith in the efficacy of religious ceremonies loses 
its grasp on the mind of the community, and the non-obser- 
vance of the rules of morality and religion begins to be 
excused as a venial offence, not even meriting the punish- 
ment of excommunication, that the distinction between 
legal and religious rules becomes wide and apparent. 

The precepts laid down in the Sdstras are divided by 


` the commentators into several classes. The proper object 


of the Sdstras according to them, is to teach of things 
thgt lie beyond the scope of reason. What men would 
do or refrain from doing of their own accord from purely 
human motives, need not be laid down by the Sdstras. 
Where a precept enjoins men to do a certain thing, when 
no reason could be suggested for doing it, it is called an 
utpatt vidht or injunction. When a precept forbids men 
to do what they may do under the natural impulses, it is 
called a nishedha or prohibition. But a precept regarding 
what men may do, of their own accord, may come within 
the scope of the Sdstras if it enjoins that act at a particu- 
lar time or place. Such a precept is called a niyama vidhi 
or restrictive injunction. There is a third kind of precept 
called parisankhya vidhi, which is an injunction in form, but 
a prohibition in purport.’ As for instance, “ Man shall eat 
the flesh of the five clawed animals.” This cannot be an 
utpatti vidhi, for men may do the same of their own accord ; 
nor can it be a niyama, as no time or place is specified for 
compliance with the precept. The meaning therefore is 
taken to be, that man shall not eat the flesh of any other 
clawed animal than the five specified ones. When the 
Sdstras lay down a precept which is neither an ४८७८८८ vidhi 
nor a nishedha nor a niyama nor a parisankhyd, or a precept 
which embodies what has been declared in another 
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precept or what may be deduced from arfother precept, it 
is called an anuvdda or a superfluous precept that need not 
~ have been aid down. 

Some of the later commentators hold that the Sdstras in 
so far as they deal with positive law, are generally super- 
fluous, inasmuch as the rules of positive law are deducible 
from reason, or in other words, from a consideration of 
what best conduces to the welfare of the community and 
suits the feelings of the people. The reason why positive 
laws have been laid down in the Institutes is then explain- | 
ed by saying, that they were intended to guard the 
unthinking from falling into error. a 

It has already been said that in the Institutes pf 
Hindu law no distinction is drawn between positive law 
on the one hand and laws of morality and religion on the 
other. But it is to be observed that one of the principles 
on which that distinction is based at the present day, is 
wanting in the Hindu idea of Law. According to the 
modern view, positive laws are rules of conduct set by politi- 
cal superiors to political inferiors, whereas according to the 
Hindus, laws of every description emanated from the 
Supreme Being himself. The idea of a political superior 
amongst the Hindus did not carry with it the power of 
making laws for the guidance of the community. The 
function of the king, according to the Hindu notion, 18 to 
protect the country from foreign invasion, and to see that 
the laws are observed, but he is, equally with his subjects, 
bound to obey the self-same laws. It would have been 
humiliating to the pride of the intellectual aristocracy of 

ethe Brahmans to concede to a king the power of making 
laws for their guidance. 

But notwithstanding the want of the above feature 
in the Hindu notion of Law, it came to be noticed that 
obedience to laws of all descriptions could not be enforced 
by the king. A distinction therefore developed itself in 
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the body of th®Hindu laws. In the earlier Institutes, 
we find no sort of method or arrangement: all kinds of rules 
are mixed up together. In the Institutes of Yafnavalkya, 
however, which is admittedly a later work, some trace of a 
distinction begins tobe perceived. It adopts an improved 
arrangement, devoting a separate chapter to what may well 
correspond with positive law. This code is divided into three 
chapters. The first is the A’chdra or ritual, which treats of 
the initiatory ceremonies, the duties of the different castes, 
the domestic and social usages and the rites of purification 
and sacrifice. The second chapter is called Vyavahera 
or litigation, which embraces adjective and substantive 
law.. The third is termed Prdyaschitts or expiation, which 
treats of the religious sanctions, and the mode in which sin 
incurred by the violation of rules is purged off. The In- 
stitutes of Yájnavalkya have, besides, improved the Hindu 
law on many points, of which one may be noticed here, 
that the cognates who are not recognized as heirs by Manu 
and other sages, are for the first time introduced by Y4j- 
navalkya in the category of heirs. 

Although Manu is theoretically said to be entitled to 
the greatest respect, still practically speaking, Yajnaval- 
kya appears to have been held in the highest estimation 
‘by the Hindu lawyers. The Mitákshará which gives a 
systematic exposition of the Hindu law, and is held to 
be of the greatest authority in almost all the schools, 
professes to be but a commentary on the Institutes 
of Yajnavalkya, though it cites texts of other sages 
to support the doctrines propounded in it. It appears 
that there were other digests compiled previously, but 
all of them were replaced by the Mitdkshard. This treatise 
however being, as its name indicates, a very concise one, 
the law enunciated in it, came to be differently under- 
stood by different persons. Thus arose various other com- 
mentaries which have concurrently with the Mitakshara 
`~ 
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considerable weight in the schools of la by which they 
have respectively been adopted. Of all the later digests, 
the Dayabhaga alone, which is recognised by the Bengal 
School as of the highest authority, is, on many important 
points, opposed in doctrine to the Mitakshara. But never- 
theless this treatise, excepting in so far as it has been 
modified by the Dayabhaga, may still be regarded as an 
authority for the Bengal School as well. 

Some of the doctrines of the Mitakshara which 
are laid down in clear and unmistakeable language were 
attacked by the Dayabhaga and other treatises, and the 
reasoning by which they were arrived at, was- criticised 
and impugned. A vindication therefore, of the doctrines 
of the Mitákshará would naturally be undertaken by the 
admirers of that treatise. This appears to be one of the 
objects for which the Viramitrodaya came into existence. 
It examines copiously the arguments by which the. doc- 
trines of the Mitakshard were assailed, exposes their fallacy 
and, when necessary, puts forward reasons to support 
the principles laid down in the Mitdksharé. It ex- 
hibits a strong feeling of antagonism to the Daya- 
bhaga, and omits no opportunity of exposing its errors of 
reasoning. The Viramitrodaya has, however, on several 
points dissented from the Mitakshara, and although it 
serves as the ablest vindication of the doctrines laid down 
in that treatise, it is in itself an independent work giving 
a complete and accurate digest of the Hindu law. 

The various commentaries or digests of the Hindu 
law which maintain conflicting doctrines, all profess to 
interpret the laws that are laid down in the Institutes of 
the sages. They do not however, appear to have been in- 
tended to have merely local authority, such as generally 
speaking, they now possess. The reason for the adoption, 
in different parts of India, of particular treatises as containing 
authoritative expositions of the law, appears to be, not that 
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the arguments by which their peculiar doetrines are main- 
tained were thought very cogent, but that the doctrines 
themselves were suited to the feelings of those who adopted 
them. The process of development seems to have been 
that a change in a particular point of law being considered 
desirable, by reason of a change of feelings occasioned by 
altered social conditions, some learned pundit attached, 
it may be, to the court of a king, undertook to establish 
the foregone conclusion by the authority of the texts of the 
sages. 

The Hindu law was systematized at a time when 
sociéty was composed of joint families, the constitution of 
which, though resting on a natural basis, was to a great 
extent artificial. A joint family, very naturally con- 
sisted of individuals connected by blood, but at the same 
time it excluded the cognates, however nearly related, and 
included strangers by marriage and adoption. An indivi- 
dual, as such, was not originally recognised as a member of 
society, but as belonging to a certain gotra or family. And 
though the family divided and subdivided itself into smaller 
groups, such as saménodakas, sakulyas and sapindas, still all 
these were connected by a great many ties, above all, by 
the tie of a local union. It was only when the smaller 
groups or individuals left the original seat of the family, 
and migrated to distant places, that the strong family 
feeling or clan feeling began to abate, and the natural tie of 
consanguinity became stronger, and importance began to be 
attached to the cognates. 

The gradual development of the Hindu law which was 
originally moulded by the institution of families may thus 
concisely be stated to consist in the recognition of indivi- 
dual rights and in the introduction of cognates as heirs, 
and of nearer cognates as heirs in preference to more dis- 
tant agnates. | 
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The principle underlying the Hindu lew of inheritance 
would appear to be the same as in every other system of 
Inheritance, namely, the common principle of natural love 
and affection, varied, of course, by the peculiar circum- 
stances of each case. It has, however, been asserted 
by the highest authorities that the doctrine of spiritual 
benefit is the key to the Hindu law of inheritance. But — 
with the greatest deference to them, it may be ob- 
served in the first place that no trace whatever can be 
found of such a doctrine in the Mitakshara. The author of 
the Dayabhaga does, no doubt, for the first time. introduce 
that doctrine, which is more or less made use of by the iater 
writers according as it suited their purpose ; but the doctring 
itself is used in the Dayabhaga not for the purpose of 
determining the right of inheritance, but for the pur- 
pose of ascertaining priority, as regards the order of suc- 
cession, of those who are recognized as heirs in the 
three fundamental texts of Manu, of Vishnu and of 
Yajnavalkya respectively. The principle enunciated in 
the Mitákshará is, that succession is determined by propin- 
quity ; whereas the author of the Dayabhaga maintains, - 
that propinquity is not alone the criterion of succession, but 
in addition to it the capacity for conferring a comparatively 
greater amount of spiritual benefit 18 to be taken into con- 
sideration ; and the order of succession laid down by him, 
which is at variance with the Mitakshara in many points, 
especially in the preference given to certain cognates, 
is justified by him on the principle of spiritual benefit. 
Butit should be observed that a clear and consistent prin- 
ciple of succession cannot be deduced from the various 
references to the doctrine of spiritual benefit, in the 
Dayabhaga, so as to enable us to decide a question of dis- 
puted succession that has not been especially dealt with 
by the author himself; in such cases the difficulty of 
determining which of two persons confers the greater 
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amount of spiritual benefit, remains unsolved. The Hin- 
du idea of honouring the deceased by offering oblations of 


food and libations of water appears to be a very catholic _ 


one. The Hindus present these offerings to some of their 
ancestors by name, and to others generally, as well as to 
the spirits of all that ever inhabited this globe. It isa 
debt of gratitude paid by a Hindu to all from whom he 
inherits the world as it is, and especially to those from 
whom he derives the greatest amount of secular benefit. 
‘This will be clear to those who are conversant with the 
ceremony of Pdrvana Sraddha. 

* It would appear that the theory of spiritual benefit 


„and the law of succession are both of them based on one 


and the same principle of natural love and affection. The 
sapinda relationship, as explained by the author of the 
Dayabhaga and other commentators, shows forth in a 
glaring light the strength of the joint family union, which 
forms the principle of the Mitakshard law of survivorship. 
Those who may live together in this world as members of a 
joint family, become united in the next as sapindas or as 
it were members of a celestial joint family. It is by a 
strained construction of the term sapinda, that the author 
of the Dayabhaga attempts to include some of the cog- 
nates under it, with a view to support their preferable 
position as maintained by him. And the critical reader will 
find that his exposition of the doctrine of spiritual benefit 
in tracing out the order of succession is far from satisfactory. 
Some of the inconsistencies of the Dayabhfga on this 
point are noticed in the Viramitrodaya, although the au- 
thor of that treatise himself sometimes invokes the principle 
of spiritual benefit in establishing some of his positions. 
The Viramitrodaya was, as the author himself says, 
composed by Mitra Misra under the direction of Vira 
Sinha, a king. The name of the work indicates the his- 
tory of its origin. It may also mean either “ the rise of the 
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friend of Víra” or “the rise of the heroic sun” of law 
to dispel the darkness which gathered round many points 
of law. Fellowing the arrangement of the Institutes of 
Yajnavalkya, the author divides his work into three 
books, namely, A’chara, Vyavahéra, and Prdyaschitia. The 
book on Vyavahéra or litigation again is subdivided into 
four parts. The first, treats of the constitution of courts 
and the law of procedure; the second, deals with the law 
of evidence and ordeals; the third, comprises the eighteen 
topics of litigation; and the fourth, which is a very short 
one, deals with cases in which the king is the plaintiff, and 
to a certain extent corresponds with the present.criminal 
law. The portion translated in the following pages deals, 
with the law of succession and inheritance, and is called 
partition of heritage,—one of the eighteen topics of litigation, 
occupying more than a fourth of the book of Vyava- 
hára. Like the Mitékshara it shows great respect for. the 
authority of Yajnavalkya, whom he always quotes under 
the title of Yogisvara or ‘the lord of sages’. 

The Viramitrodaya has always been regarded as 
an authority of considerable importance. In Gridhart 
Lall Roy versus The Bengal Government, the Lords of the 
Judicial Committee observe, —‘“‘ That question, however, 
is not to be governed by the Mitéksharé alone. Adhering to 
the principles which this Board lately laid down in the case 
of The Collector of Madura versus Moottoo Ramalinga Sathu- 
pathy, their Lordships have no doubt that the Véramitro- 
daya, which by Mr. Colebrooke and others is stated to be a 
Treatise of high authority at Benares, is properly receiv- 
able as an exposition of what may have been left doubtful 
by the Mitakshard, and declaratory of the law of the 
Benares school.” 

In the arrangement of the present work, I have followed 
the suggestions kindly made by the Honorable Justice 
Rameschandra Mitra. The division into chapters, parts, 
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sections &c., not found in original Sanskrit works, has been 
frequently introduced by translators for convenience of 
reference; though this has sometimes led t® the mis- 
take that there are verses in the original corresponding 
to the number of paragraphs. These works are all writ- 
ten in prose, and there is nothing in them which may 
be taken to resemble the sections of a statutory enactment. 
The division into small paragraphs again is very mislead- 
ing, since one might fancy them to be complete in them- 
selves, whereas in the generality of instances they may 
often be only isolated links in a long chain of argument. 
I was therefore advised to divide the work in such a way 
«a8 to prevent any mistake of that kind. 

I have adopted the language of Colebrooke in translat- 
ing many of the texts of the sages, and compared West and 
Biihler’s translation of the Chapter on Stridhana with mine. 

-For the convenience of those who may wish to make 
occasional references to the original, that portion of the 
original Sanskrit, of which the following is a transla- 
tion, is printed at the beginning of the book. 
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CHAPTER 1. 


अल्या 


eak यच मम्वादिवचनव्याख्यास ASAT बुधाः | 
विवदन्ते दायभागः स प्रबन्धेन TAA ॥ . 

2. agau नारदः। विभागोऽचस्य पिन्यस्य पुरेत URA | 
दायभाग इति प्रोक्तं तदिवादपदं बुधेरिति ॥ 

far पिन्य इति छतेकशेघात्पिटशब्दाद्यत्‌ | wa माहधनस्यापि विभाग- 
कथनात्‌ | 

पित्यस्य पुत्रैरिति च इयमपि सम्बन्धिमानोपलच्तशम्‌ । पल्ली्यादिनान्धेवामपि 
भत्रादिधने तब्निरूप्षात्‌ । 

व्यतए्वापक्रमे मनुना पित्रादिषदं नोपात्तम्‌ । र्ष स्त्रोपंसयारक्ता wT वा 
रतिसंदितः। स्यापद्मपत्यपाप्तित्च दायधम्भं निबोधतेति ॥ 

दायधम्मीऽप्यत्र विभागरूपोऽभिप्रेतस्तस्थेवास्रे लच्तणकथनपूर्वेकं निरूपणात्‌ | 
उद्दशावसरेऽपि स्ल्लीपं धम्मो विभाग्चेति तस्येव विवादपदत्वनोद्शात्‌ । ष्यतणव 
वाये यावत्सम्बन्धिधनविभागमेव प्रदश्रितवान्भनुः | | 

3. <a खामिसम्बन्धमाचडव्ये खत्वन्तदरूपो वदति। तथा च 
निघण्टकारः awa heri दायमाङुर्मनीविश इत्यादद । सत्राणि frend 
सम्बन्धिमाजोपलच्ञणमन्धञ्रापि दायशब्दप्रयोगात्‌ | विभक्तव्यं विभागाष्ठ॑मित्य्थः | 
स्थन्यथेकपुचादिखामिके विभागाभावाद्दायशब्दवाच्यता न स्यात्‌ । 1. 

यत्तु जीमृतवाइनेन दीयत इति gore दायशब्दो ददातिप्रयोगख गोः 
म्रतप्रत्रजितादिखत्वनिटत्तिपूर्वकपरखत्वात्पत्तिफलसाम्यात्‌ । न तु म्हतादीनां तच 
त्थामोऽस्ति। तञ्च पुर्वडव्यखामिसम्बन्धाधीनं तत्स्वाम्यापरमे यत्र Aer तत्र 
निरूले दायशब्द Kae | | 

तन्न सुन्दरम्‌ । निरूकत्वाकीकारे दायददातिधन्दयागीशत्वोपन्यासानर्थक्यात्‌ | 
सर्वथा त्यवार्थराद्दित्ये द्धि निरूतत्वं। न च यागरूएत्वम्‌ च्यवयवार्थबाधस्य खयमे- 


ô 
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बोपन्यासात्‌ । गोशमबयवारथे परिकरू्य तदकीकारस्थ निव्प॒योजनत्वमन्धान्धाअयस्व- 
मनभवविराधो ब्याधातख | तत्खाम्योपरम इति च॑ जन्मनापि खत्वस्यापपादयिष्य- 
माणत्वादव्यापकम्‌ | 

4. विभागशन्दस्वनेकखाम्यानां इव्यसमुदायविषयामां तत्तद्कद् व्यवस्थापन 
We: | व्यतरवकपुचादीनां पित्रादिधनखाग्ये विभागशब्दापयोगा दायाऽनेन लब्ध 
इत्येव च प्रयागः | यत्रापि चकं दासीगवादि बसाधारशां तत्रापि तत्तत्कालविश ष- 
नियतदास्यदाइनादिना तस्य तस्य खत्वव्यञ्जनादस्थकदशसखाम्यव्यवस्थापनरूघा वि 
भागशबन्दाथः | तशव | रकां स्त्रो कारयत्‌ कम्मं यथांशन we we इति | saa 
कूपवाप्यम्भस्वनुसारेश wea इति। यत्तथा विभजनीयं तदन्धयानथकम्भवेदिति | 
च दहस्पत्यादिवचनेघ वच्यमाणरीत्या तदुपपा दयिष्यत | i 

5. स च दाया हिविधोाऽप्रतिबन्धः सप्रतिबन्धख | पचादीनां पित्रादिधन 
पुत्वाद्निव सत्यपि खामिनि पित्रादौ जन्मनेव waters: स तघामप्रतिबन्धो ee 
खामिसद्भावस्याप्रतिबन्धकत्वात्‌ | यस्त॒ विभत्तास्यासंस्टङिनाऽपुत्रस्य wae पिढ- 
भ्रात्रादीनां सड़नरूपो दायः स सप्रतिबन्धः | खामिसद्भावस्य घतिबन्धकस्यापगमण्व 
तत्र खत्वोत्पन्तः | 

6. aq aara सप्रतिबन्धण्व दायः। खामिसद्भावे पंचादीनामपि जन्म- 
भाश स्त्वस्य वक्तामशक्यत्वात्‌ | 

तथा fe) यदि जन्ममव पुत्रादीनां परिचादिधन सत्व स्यात्‌ तह्यात्पन्नमातरस्य 
पुत्रादस्तत्‌ साधारणमिति तदनुमतिं विना द्रव्यसाध्यम्वाधांनादिषु पित्रादौनाममधि- ` ` 
कारापत्तो जातपुत्रः छव्ाकेशा$भ्रोनादधीतति अतिविरोधः | 

7. किञ्च । विभागात्‌ प्राक्‌ पित्रादिसादलब्धस्याविभाव्यत्ववचन व्यथ 
स्यात्‌ । afa पित्रा पुत्रान्तरानुमत्या यदि दत्तं सवरेव दत्तमिति विभागप्राष्यभावा- 
देब प्रतिषेधाऽनर्थकः | च्यननुमत्या तु साधारणब्रव्धस्य दानमेव न सम्भवतीति 
पित्रादिप्रीतिदत्तत्वादिवाचा युक्तिर्‌ यक्ता | 

8. एवं पुत्राद्यनुमतिमन्तरश ख्यादीनामपि भत्रादिभिः प्रीतिदानस्यासम्भ- 
बात्‌ तदमुमतौ तु तेरपि दत्तत्वात्‌ । भत्ता पीतेन यद्दत्तं स्त्रिये तस्मिन्‌ asa तत्‌ । 
सा यथाकाममन्नीयाद्द्यादा स्थावरादृते इति ॥ वचने यथाकाममश्रोयादद्यादत्यने 
नाविभाज्यत्वं भढप्रीतिलब्सस्य यदभिहितं तदपि व्यर्थम्‌ । न चेदमविभागावस्थायां 
प्रोतिदान तस्य चाविभाज्यत्वं न प्रतिपादयति किन्त स्थावराटत यद्दत्तमित्यम्धया- 
दिभागोत्तरमपि भता स्त्रियं स्थावर न प्रीत्या देयमञ्चानाह्त्तमपि तन पुत्रादिभि- 
रुपक्धत्य विभजनीयमस्थाबर्न्त न प्रत्याहत्तव्यमित्यनुवादमातरम्‌ | स्थावरस्य 
| प्रीतिदानप्रतिषधमात्र तात्पव्यण बाधयतीति शङ्कनीयम्‌ | तथाग्वयस्य व्यवह्ितयाजना 
प्रसङ्गनायुक्तात्वात्‌ | स्थावरध्रीतिदानप्रतिषधमातरतात्मव्यकव्बऽन्धांशस्यानुवादमात्र व्यथ- 
त्वापरपय्यायक्षापद्यत | : ‘ 
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9. qa) मशिमुक्ताप्रवालामां aes पिता wy: । स्थावरस्य तु सर्वस्य न 
भिता न Rame: ॥ तथा । पिढप्रसादाद्कञ्चन्त वस्त्राणणाभरणानि च। स्थावरन्तु 
न भुज्यत प्रसाद सति ven इति ॥ वचनमवश्यं विभागप्ाक्कालीनस्थावरप्रसाद- 
दामप्रतिषंधपर are मशिम्रक्तादिसाददानानुमतिपुरःसर तत्मतिघधाभिधानात्‌ | 
TUT तस्यानुवादमात्रत्वन FTW: | तथा च जन्ममा पुत्रादीनां खत्वान्मलि- 
मुक्तादिघु तदनुमतिमन्तरशापि दान पितुः era । स्थावर तु agaaa Afa 
विशेष इति वचनद्याथस्य वाच्यत्वाज्जग्मना खत्वमायातोति | मेवम | तस्य पिताम'हो- 
पात्तस्थावरविधयत्वात्‌ | खतीत पितामष्ठ तत्वाग्यनाशात्पमितापचयाः साधारण तदी 
यडव्यखत्वेईपि स्थावर एव पुचानुमत्यपच्ता मणिमुक्तादो तु नेति तदथात्‌ | 

10. यत्तु गौतमवचनं उत्पच्छेवार्थस्वामित्वं लभते इत्याचाय्या इति | जन्मनः 
खत्वक्षेतुत्व मिताक्षराछता प्रमाशत्वनापन्धस्तं तद्दायभाग्रतत्त्वकतता व्याख्यातमेव | 

—- feat तच्ञन्धत्वस्य 'इतुभ्यृतनोत्पत्तिमाचसम्बन्धेनान्यसम्बन्धाधिकेन जनकधन 
gnai स्वाभित्वासद्मं पुत्रो लभते नान्धः सम्बन्धीत्याचाय्या मन्यन्त इति । नतु 
tzea विद्यमानेऽपि तत्र पुत्रखत्वमिति तदर्थः | नारददेवलवचनविरोधात्‌ | 
Raas गत पुत्रा विभजेयुध॑नम्पितुरिति नारदः पितुर्धनमित्था्ठ अन्यथा 
विभजेयरित्येवावच्यत्‌ | पितर्य्यैपरत पुचा विभजञेयुधनम्पितुः | ware) fe भवेदषां 
निदाघे पितरि स्थिते, इति॥ देवलोऽधि पितुधनमित्यक्ोत्तराडनाखाम्यं हीति 
agi तेषामखत्वं तच हतुत्वनोक्तवान्‌ | निदाघे पातित्यादिखत्वापगमकदोघ- 
thea | मनरपि | SE पितु्च मातुख समेत्य भ्रातरः समम्‌] भजेरन्‌ पकं रिक्थ- 
मनीशास्ते fe जीवतारिति ॥ जीवतामातापित्रास्तद्वन पुत्ागामखाम्यं व्यक्तमेवा्क | 

11. यत्तु wefefeaared: | न जीवति पितरि पुचा शिक्थम्भजरुन्‌। 
यद्यपि खाम्यम्पस्वादधिगतन्तरना एव पुत्रा अथधघम्मयारख्रातन्त्यादिति ॥ स्मति- 
चन्द्रिकाकारेश च व्याख्यातम्‌ । sata तः पुचः खकीयजन्मनः पस्ादमन्तरमेव 
पिटधन खाम्यमधिगतं प्राप्त तथापि जीवति पितरि तद्धनं तदिच्छां विना न विभजे 
रब्नर्थधमयारखातन्ह्रगात्‌ पिढपारतन्तादिभागकरणऽनच्णाः पुचा इति । तेनानेन 
वचनेन saat पुचादीनां पिचादिखामिकधन खत्वमिति तदपि म। anfa- 
वञ्चनानां बज्ुनामस्वाम्यप्रतिपादकामाममराधेनास्यान्धयाव्णनीयत्वात्‌ | वशितञ्च 
कल्पतरौ | waft पखादधिगतं मिढधनव्यापारनिरपच्षेः पुत्रविद्यादिभिरुपात्ते धने 
are तथापि तत्राप्यखाभ्यञ्जीवति पितरि किमुत fesi waaren पितरि 
नीवत्थखातन्त्रादिति | | 

12. fra) खत्वं शास्त्रकसमधिगम्यं तच च रिक्थक्रयादिविच्जन्मनः qa- 
इतुत्वनानृक्तजग्मना खत्वमप्रमागकमंव | BATT यथा भाय्यादिवचनम्‌ | भाव्या 
UTS दासख अयण्वाधनाः GAT: । यत्त समधिगच्छन्ति यस्य त तस्य तडनमिति ॥ 
पारतन्छडमाचप्रतिपादनपर तथा६खाग्यवचनान्यपीत्थपास्ततम्‌ । भाय्यादिम्बध्यम्रादिव- 
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चनः कत्तनादिनाचायकत्वन खामित्व सिड युक्तमखातन्ययामातपरत्वमन्यया पुचादिष 
धनसाध्यघु पुराद्यादिथुतं तघामधिकारित्वमपि faaga) कच तु प्रत्यत जन्मन 
TAZIA मााभावाह्यथमेवान्यथानेकवचनवणनम्‌ | 

13. किश्च यदि wa लोकिकं ref तदुपायानामपि लोकिकत्वात्‌ 
स्वामी रिक्‍्यक्रयसम्बिभागपरिग्रदाधिगमंधु त्राझगस्याधिक लब्धं च्तचियस्य विजितं 


निर्विङं वेश्यशूदयोरिति गौतमवचनं Quay स्यादनवादमात्रत्वान्न दि पाकादोद्नो 


भवतीत्यादिशास्त्रं निव्युयोजनमनुवादमाचमुच्यत | 

तस्य fe वचनस्यायमथः। रिक्थं दायः। कयः प्रसिद्धः। सम्बिभागो दाय- 

वेकदेशनिछख्रामित्वव्यञ्षको विभागः । परिग्रहः पुर्वमपरेशाखीछृतस्यारण्या- 

'दिसाधारणप्रद शसम्बन्धिनस्तणजलकाछादः स्वीकारः । खधिगमोऽच्ञातखामिकस्य 
निध्यादः प्राप्तिः । ण्तेघु aaga सत्सु खामी भवति। जातघु च जायत। 
aqaa लब्धं प्रतियद्वादिप्राप्मधिकमसाधारयां रिक्थादयस्त सवसाधाय्या*! 
च्यधिकमित्यत्तरत्र सवत्र सम्बध्यत | च्ञत्रियस्य विजितं युद्धविज्ञयदण्डादिप्राप्तमसाधा- 
रणम्‌ । वेश्यस्य निर्वि छषिगोरक्ञशादिभ्टतिलब्धम्‌ | अूडस्य दिजसुश्चवादिभ्टति- 
लब्धम्‌ । निपूर्वस्य विशम्थेतिवाचकत्वम्‌ । निर्वेशो भ्हतिभोगयोरिति चिकाण्डामि- 
धानात्‌ । वश्यश्रूदयरद्ठणस्यापलच्तत्वादन्यषामप्यनुलामजघतिलामजातानां खताना- 
मश्चसारशमित्याद्याशनसादिप्रतिपादितं उत्तिजातं निर्विछशब्दन aA) सवस्य 
भ्टतिरूपत्वात्‌ | 

14. किञ्च योऽदत्तादायिने! wenferda त्राहझणा धनम्‌ । याजनाध्यापने 
नापि यथा स्तेनस्तथेव सः || इत्यदत्तादायिनश्चौरस्य स्ताद्याजनादिखड्त्थापि धन- 
मर्व्येयता दणडविधानमनुपपन्नं खत्वस्य लोकिकत्वे । खड्च्थाव्जयता निरपराधत्वात्‌ | 

मन्मते तु शास्त्रेकसमधिगग्यत्वात्‌ खल्वस्य चौरदाृरकयाजनादावेतद्चनादेव 
खत्वानृत्पादकत्वात्तषद्विधानमुपपन्नतरम्‌ | 

15. aft च मम खममनेनापज्कतमिति व्यपदेश न स्यात्‌ सत्वस्य लो कि- 
कत्वे । MENTI तच सत्वात्‌ | | | 

मन्मते त्वपह्ारस्य निविडत्वेन खत्वानृत्पादकत्वादुपपञ्नोऽयं पदशः | 

16. यरि च सुवर्शस्वादिकमिव तच खत्वमपि प्रत्यच्तप्रमागकं तच्चि gai- 
mat यथा न सन्देइस्तथाम्य खमिदमस्य वेत्यपि सन्देह न स्यानिरशीतत्वात्‌। 
KGAA संग्रहकारंश | TRA यस्य ARS तस्य खामी स एव म। व्यन्यवमन्यडस्तघ 
alate: किं न दशयते । तस्माच्छास्त्रतण्व स्यात्‌ |e नानुभवादपि। खस्यापक्चत- 
मतन न यक्त वक्तामन्धथा । विदिताऽ$थागमः शास्त्र ansaa एथक्‌ एथगिति॥ 
शास्त्रे स्वामी रिक्थक्रयेत्यादौ साधारबासाधारशरू्पाऽथागमः water wary 
एथग्व्शितस्तथा विदिता लौकिकत्वे तच्छास्त्रानरधक स्यादित्यर्थः । सन्धत्‌ स्पशम्‌ | 
यथावशमिति स्म॒तिचन्द्रिकायां पाठः | पुव्वेपाठस्त मदनर्ल्ललिखितः ह 


Secs. 17—22.] विभागासख्यव्यवहारपदम्‌ | © 


17. qu यद्यस्य यथं विनियाज्यं तत्तस्य खमिति लोाकप्रसिद्े्यथेव्ट- 
विनियोज्यत्वं खत्वमिति 'चोय्थाद्यव्नित नातिप्रसकृस्तच 'चौरादर्यधुस्टविनियाज्यत्वा- 
भावादिनियागकाले चासादिदशनात्‌। च्यतरव सन्देद्वा$प्यपपन्न' सुवग्रत्वादितुख्य- 
त्वाभावात्‌ खत्वस्थ | मेवम्‌ | | 
O स्सम्भवात्‌ | शास्त्रेण सर्वस्य कुटुम्बभरणादौ विनियोगविशधनियमादेच्छिक- 
विमियागविषयत्वस्य कुत्राप्यसिद्धः । ATE संग्रश्‍कारः शद्भापन्यासपु रःसरम्‌ | 
भ च खमच्यत तद्यत्‌ een विनियुञ्यत | विनियागोऽस्य सवस्य wea नियम्यते 
इति ॥ स्त्र WaT शङ्गोपन्धास Sue तत्परिहारः 

18. न च सिक्थादिवदुत्मच्चेवार्थ्वामित्वमिति गौतमवचन उत्पत्तरपि 
PHILA: खत्वद्ठतुलोक्तः सत्यपि खत्वस्य तदुपायानाश्च शास्त्रकसमधिगम्यस्व 
जन्मना पुत्रादेः पिचादिधने सत्वमच्ञतमबेति sree | 

~ -तस्यामेकदूषशरन्यथाव्याख्थानस्य पागे वोह्तात्वात्‌ | इदमेवाभिसन्धाय धारे- 
जअरोबापि शास्त्रकसमधिगम्यमेव स्वत्वमिति सिद्धान्तितम्‌ | 

19. स्यपि च। जीवत्यपि पित्रादौ पुत्रादेस्तद्बने जन्मना खत्वे तदनिच्छा- 
यामपि पत्रादीच्छयव विभागः स्यात्‌ । च्यखातन्लवचनाद्रवमिति चत्‌ न | तथा 
सति टृछाटरूविराधमात्रं भवेद्यवद्वारस्त सिद्येदेव । यथा पित्रादिभिः oe प्रचा- 
दिभिस्चतुव्याद्यवहारे saat तेषां cetesat: अयाविधातमात्रं गरेः शिष्य 
पितुः पत्र इत्यादिवचनाथ इति crated तयाचापि स्यात्‌ afafa चन्न 
सकलनिबन्धबिरोधात्‌ | 

20. क्ाचिज्ञन्मनेवेति प्राचीनय्रन्यलिखनमपि जञन्मनिबन्धनत्वात्पिताप्‌ च्रादि- 
सम्बन्धस्य पिटमरुशस्य च तत्स्वत्वापगम'कतुत्येन परम्परया वर्णनीयम्‌ | 

21. fra) SS पितुखेत्यादि मनुवचनं जन्मना पुत्राणां खत्वपच्छे जोवति 

पितरि सत्यपि पुत्रायां साम्ये तदिच्छया विना तदिभाग seq खेष्छयेति विभाग- 
निषेधार्थ प्रागिति वाच्यं तञ्चान्धाय्यं च्यवाथंपरत्वापत्तः | न च पितुरपरमकालविधा- 
नाथ विभागविधानाथ चति यक्तम्‌ । टदाथत्वादिभागस्याभयस्याप्यनुपपत्तः। नापि 
नियमविधिरविभागस्य एवं सद्द वसेयवा एथग्‌ वा धमकाम्यया इति मनुना विकल्पा- 
भिधानात्‌ । कालविधो च पिडपरमानन्तरकाल एव विभागा नेमित्तिकस्य fafa- 
शानम्सर्य्यवाधोऽयं स्यात्‌ । जातेडिवच्जातप्राशवियागापत्तिखरूपविशषवि रोषस्यात्रा- 
भावात्‌ । | 

22. wat जीवतोः पिचोस्तडन ee नास्ति किन्तूपरतयास्तयारिति तत्का- 
लोमखत्वक्षापनाथं मग्धादिवचनं विभागस्त खातन्ययात्तत्कालोन इच्छाप्राप्तापमुद्यत | 
तथा 'चेतदचनविरोधादपि म जन्मना खत्वं वक्त शक्यम | उपरमवत्पतितत्वादिक- 
मपि पित्रादिखत्वमाञ्रकारयां वचत | 

qa पित्रादिखत्वनाशरव तद्धन पुत्रादीनां खाम्यं न तत्वत्वसमकालीनमिति 


EE OLED 


a 
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खाम्यादिसद्भावस्य सर्वच प्रतिबन्धकत्वात्‌ संवी$पि सप्रतिबन्धरव दाय इति देविध्य- 
मनुपपन्नमिति | 

23. eared । यदि पिचादिखत्यापगम एव पुत्रादीनां तद्धन ae तच्चि 
facta पित्रादौ जीवति dat धनसाध्यवेदिककर्मखनधिकारप्रसफ जातपुत्रः Bal 
केझोाऽमीनादधीतेत्यादिञ्तिविराधरतल्यः | ग तु खकपालकल्पित'हेत्वाभाससमर्थित- 
स्म्थानुराधेन अतिसङ्गोचो ge: | व्याहिताम्राविप्रथमयक्ष firsret जीवत्यपि 
पुचादीन्‌ प्रति तत्प्रदृत्यविष्यघात्‌ | सकलयात्षिकणिस्छानां तदनुकानदशनाच्च | जात- 
पत्कृष्णकशपदाम्यां वयाङड्ानतिक्रमस्यव विवच्ता न तु तयोरव्यस्थितयोः खरूप- 
णेति विरोधाधिकरण भाव्यवार्तिकादो स्थितत्वात्‌ । न च यथा पुचानुमत्या fag- 
भवन्मत तदधिकारस्तथा मन्मतऽपि पुत्रादीनामपि पित्ाद्यमुमत्यति वाच्यम्‌ । यता 
योरपि मते पितुः खत्वस्य धन विद्यमानत्वात्‌ खत्वत्यागरूपप्रधाननिष्पत्तिरविद्षता 
भवन्मते तु पुत्रादीतां स्त्वस्येवाभावादनुमतेख खत्वाजनकत्वाद्यागादिप्रधाननिफ्मजि- . 
रुव कथम्‌ । वस्ततस्त पितुः पुत्रानुमतिरपि नापेक्षिता ere पित्राद्यगुमतिस्तु 
पुत्रादरपच्छिता पारतन्त्वादित्यतावान्धिश्घो यथा स्त्रियाः खधननापोळापत्तादि- 
ब्रतादो भचोदेरुनुमतिस्तत्पारतन्ध्वचनात्‌ । ष्यननमतो तु खतन्बः प्रत्यवायो वेग॒खं 
वा कमणि न तु प्रधानस्वरू्पानिष्यत्तिः | पित्राद्यनुमतः खत्वात्पादकत्वञ्चतदनुराधात्‌ 
कख्यमानमलो किकमशास्त्रीयश्च | तस्माच्छास्त्रेकसमधिगम्येपि खत्ये कर्थाशचव्जष्म- 
नाऽपि श्क्थादिवचनादधिगमादिपदेन doe आवश्यकः श्ृतिस्मतिपुराणश्रिखा चार- 
fase Re जीवत्यपि पित्रादौ पत्रादियज्ञांद्यनछानाधिकारस्यानुरोष्षात्‌ | 
वस्ततस्त लोकिकमेव खत्वं लोके च जातमात्राणामेव पत्रादीनां पित्रादिधने स्ताम्य- 
व्यवद्वारान्येषामपीति साधयिव्यामः | 

24. यच्च पित्रादीनाममुमत्ययोग्यपुत्रादिसाधारणस्तरतव कथमनुमतिमन्तर- 
णाधानाद्कि स्यादित्युक्तं तदनुमतियाग्यब्वपि मुचादिषु erat, पित्रादीनां 
_ तदनुमत्यपक्षा किमुतानुमत्ययोग्येम्विति परिङ्कतप्रायमेव | तदिधिबलादवाधिकारः- 
ऽवगम्यत इति तु विज्ञानेश्वराचास्यः | 

25. व्यतख्ोत्यच्चेवार्थस्वामित्वमिति गोतमवचनस्य यच्जीमृतवा्नरघुगन्द- 
नाभ्यां पारम्परि कात्पत्तिखत्वहतुत्वन व्याख्यान छतं तदपि वयमव | 

26. . यत्तु wera तस्यापि स्मतिचन्द्रिकाष्ताव्यास्यव साधीयसी | कल्पतरूक्त- 
व्यास्थायान्तु विद्याद्युपात्ताध्याष्ठारऽनुपास्थितश्ूयः्पदाध्या्ारः प्रसब्धत | जग्मपदा- 
ध्याष्ठारस्त पुत्रत्वाद्याच्छेपोपस्थितेर्याध्याष्ठाराक्च ATT | 

27. तन अुत्थुपरब्धस्मद्यनुराधान्मनुनारदद वलादिवचनामामवाखातन्त्ापर'स्व- 
वणनमच्िततरम्‌ | * 

28. यदप्यक्त प्रीतिदत्तस्याविभाव्धत्ववचनानि जन्मना सत्वाभ्यपगम$नपपद्वा- 
मोति | तदपि न। व्यनमत्यभिप्राये् स्थावरप्रीतिदानाभावस्थिरीकरशा्त्‌ यपपत्तः | 


Secs. 29—34] femea ` é 


arene पितुरनुमतिमन्तरणापि तेन दत्त स्थावरव्यतिरिक्त पुचागामविभाज्य- ` 
त्वमुच्धत | i 
- 29. ma स्थावर विशेषवचनम्‌ | स्थावर दिपदक्षेव यद्यपि खयम- 
Gaa saaa सुतान्‌ सवोन्‌ न दानं न च विक्रय इति ॥ मगिमुक्ताप्रबालानामि- 
त्यादिवचनन्त जन्मना खत्वपच्तरवापपन्नभतरम्‌ न च पितामहापात्तस्थावरमाच- 
विषयत्वमिति geal न पिता न पितामज्क इति quma aara fe 
खाजिंतमपि va पोत्रे च सत्यपि न देयमिति वचनं जन्मना खत्वकृमयति | यथा 
परमते मशिम्ताप्रबालादीनां पेताम'हानामपि पितुरेव स्तत्वं तत्‌ स्मरणात्‌ तथास्करिन्‌ 
मतेऽपि पुत्रादीनां तत्र जन्मना Wea साधारयाऽपि पितुदानाधिकार इत्यविशषः | 
iy पेटके A ~ ~ दीनां A . 
30. WAT घटके पताम च अथे पुज्चादीनां यद्यपि जन्मनव a तथापि 
पितुरावश्यकेषु wima वाचनिकेधु च प्रसाददानकुट्म्बभरणापदिमोक्ञादिष च 
~्थादरव्यतिरिक्तद्र्यविनियोगे खातन्लामिति ध्येयम्‌ | स्थावरादौ तु खार्व्जित*पिचा- 
दिपरुम्परापाप्न च पुचादिपारतन्लंग तुल्यमेव | स्थावरं fenaa यद्यप aas fs 
तम्‌ । च्यसग्मूय सुतान्‌ सवान्‌ न दानं न च विक्रयः॥ ये जाता asamara ये च 
गर्भ व्यवस्थिताः। ङत्तिश्च तेऽभिकाङ्गन्ति न दानं न च विक्रयः ॥ इत्यादिवचनात्‌ | 
स्मस्याप्यपवादो वच्यते | 
31. यच खत्वस्य शास्त्रेकसमधिगम्यत्वाच्छास्त्रे च जन्मनः क्वापि खत्वहेतुता- 
नाभिधानात्‌ | कथं जन्मना Geta पित्रादिधन खत्वस्वीकार इत्यक्तम्‌ । तत्तु 
. शास्रेकसमधिगम्यत्वमभ्युपेत्यापि गौतमादिवचन उत्पत्तरपि खत्वोपायत्वोक्तः परि- 
हतमेव प्राक्‌ | 
` 32. वस्ततस्त न खत्वस्य शास्त्रेकसमधिगम्यत्वं यक्तियुक्तम्‌ । सर्वथा शास्त्र- 
चानगन्धरहितानां प्रत्यन्तवासिनां स्लेस्छादीनामपि समस्तमिदमन्धस्य स्वमिति व्यवप- 
देशस्तत्छतख्च क्रयविक्रयादिव्यवहारा दृश्यते । तेनान्वयव्यतिरकाभ्यां कयाद्युपायकं 
खामित्वनिरूपितस्वत्वमपि तेर्यथेविनियागाईत्वरूपं पदाथान्तररूपं वा प्रत्यच्तादि- 
प्रमागादेवावगतमित्यवश्यं वाम्‌ | 
83. र्तत्तकीपशब्योऽनुमानवाक्यप्रयोगाऽपि विक्षानयागिनाक्तः | खत्वं लो- 
किक लोक्कार्थकियासाधनत्वाद व्रीह्यादिवदित्यन्वयद्छान्तः । च्याहवनीयादीनां 
fe शास्त्रेकसमधिगम्यानां न लो किकार्थक्रियासाधनत्वमस्तीति व्यतिरकटव्यान्तः | 
तेनान्वयव्यतिरेका हेतुः। यद्यप्याइवनीयादीनामपि यागादिलो किकक्रियासाधनत्व- . 
` मप्यस्ति। तथापि तल्लाकप्रमाखकास्मगादिसल्पेण नालौकिकाइवनीयादिरूमेशेति न 
व्यभिचारः | req सुवंगादिरूपेश न क्रयादिसाधनत्वमपि तु खत्वेनेवेति। सुवगे- 
त्वादिना ७ भरगाद्यर्थक्रियासाधनत्वात्‌ तद्यथा लोकिकं रूपमेवं खत्वमपि सवानुगतं 
लो किकमेव न खेन क्रयादिक्रियानिवाहा लोके | 
१34. न चेवं खामी रिक्ये्यादिस्मुतीनां लोकसिडाधानुवादकस्ेनानर्थक्या- 
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पक्तिरिति वाचम्‌ । धमाधमीपयागितया व्याकर शस्मृतावनाद्वाचकत्वतदभावरूप- 
~ साथुत्वासाधुत्वविवकस्येव तस्थापपत्तः । साधुशब्दाधिकरश ह्यतदवस्थितं aa tE- 

व्यव हारिणां लोकानामविविक्तं लोकिकमेव area शास्त्रेश विविच्यते न त्वलौकिकं 
साधुत्वं । साधुभिभात इत्यादिविधावन्धोन्धाञ्रयप्रसक्गादित्यादि | waar | 

35. तथा च नयविवंके भवनाथः। लाकसिड्श्चाळनं जन्मादि व्वतरवा- 
निन्द्यं प्रथमलोकधीविषयव्यवस्थितं तन्निबन्धमाथा स्मतिव्याकरणादिस्मतिवदिति | 
जन्मादीत्यादिपदन क्रयादिय्रद्ठणम्‌ | व्याकरणादीत्थादिपदन सङ्गीतरल्लपरीच्ञासाम्‌- 
दिकागां ्रहणम्‌ | रागादीनामपि fe लोकसिद्धानामवानभियुक्तान्‌ प्रति विवेकाथ- 
मेव तङ्ञच्तबाकथनमित्यक्त स्मत्यधिकरग व्याचाव्यचरशः | 

36. खामी सिक्थित्यादिवचनन्तु प्रागव व्याख्यातम्‌ । fone निष्यृति- 
बन्धदायपरः संविभागशम्दस्टच सप्रतिबन्धदायपर इति मिताक्ञरायां विज्ञानशश्वर 
व्याख्यातम्‌ | स्मतिचन्द्रिकाछता तु रिक्थं पिचादिधन पुत्रादीनां खामित्वापादक्‌. __ . 
जञन्मेवेति व्याख्याय संविमागः पित्रादिधने विशघनिछखामित्वसम्पादके! विभाग 
इति संविभागशब्दा व्याख्यातः | aq स्वस्य सता विभागात्‌ खत्वहतुत्वन तत्प्रतिपाद- 
नानौचित्यात्‌ । रकदश्रव्यवस्थापनमात्रं fe खत्वस्य विभागेन क्रियते। मुख्यासख्य- 
हतुत्वय्रहण खामिपद वरूूप्यापत्तः | खतण्वाह्ठ मिताच्ञरायां विज्ञानश्वराचाय्यः | 
विभागशब्दस्वानकस्वामिकधनविषयः प्रसिद्धा नान्यदीयविषया न प्रहीगविषय इति | 
लोके पुचादीनां जन्भनेव खत्वं प्रसिद्भवरमिति च | 

37. यदपि पल्ली दुष्ठितरश्चत्यादिवचनं तदपि स्वामिसम्बन्धनिबन्धनानकदाय- 
इरप्राप्ती लोकप्रसिङ्गेऽपि ea व्यामोहनिरासार्थम्‌। प्रायेण व्यवहारस्मतीनां लाक- 
सिडाथानुवादकत्वमिति सकलनिबन्धृभिरभिधानात्‌ | 

88. नियतोपायिकं खत्वं छाकसिडमेवेति भगवतो गुरोरपि सम्मतम्‌। 
लिसानये fe टतीये वणक दरव्याव्जननियमागां क्रत्वथत्व स्वत्वमव न स्यात्‌ खत्व- 
स्यालौकिकत्वादिति पूर्वपच्तासम्भव माझ्य इव्थाव्णनप्रतिय्रह्वादीनां खत्वसाधनव्वं लोक- 
fazada पूर्वपच्ञः समर्थितस्तेन। न च इव्थाञेनस्य क्रत्वर्थत्वे खमेव न भवतीति 
याग ण्व न संवत्तत। प्रलपितमिद कनापि। wa स्वत्वं नापादयतीति विप्रति 
विद्धम्‌ इति aye | 

स्यस्याथडीकाछता विदत एवम्‌ । यदा इव्याजेननियमागां क्रत्वर्थत्वे तदानिय- 
मानां खत्वापायतामिदं शास्त्रं न बाधयति । क्रत्वर्थताबाधन व्याङतत्वात्‌। तथा 
सति प्रतिय्रह्ठादिप्राप्तस्य खत्वमित्यत्र ्रमाणाभावादखेन च खत्यागात्मकयागासम्भवात्‌ 
कस्येदम्‌ ब्र्थाजेननियमा भवेयुरिति पूर्वपच्तासम्भव इति शङ्कार्थः । प्रलपित- 
मिद्थादयुत्तर्तस्याथः | चअजनप्रतिय्रदहादः खत्वह्षतुताया लोकसिडत्येन शास्त्रस्य 
तचाव्यापाराश्रियमानां क्रत्वथतव तम गम्यत इति न यागासम्भवा नियमानथं- 
wq fa | 


¢ 
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सिद्धान्तेऽपि तेन सत्वस्य लोकिकत्वाभ्युपगमेनेव विचारुप्रयोजनमुक्ताम्‌ । षतो 
नियमातिक्रमः पुदुघस्य म क्रतारिति। स्सस्याप्यथं एवं faga: | यदा xaTa- 
नियमानां mada तदा नियमाजितेनव क्रतुने नियमातिक्रमार्जितेन Ram) न तु 
पुरुषस्य नियमातिक्रमदाघः पूवपच्छ | सिद्धान्त त्वजननियमस्य क्रत्वथत्वाभावात्‌ केवल- 
पुरघा्त्वादतिक्रमाजितेनापि अव्येश ्रतुसिद्विरप्रत्ृ्घा | पुरुषस्येव तु नियमातिक्रम- 
दोष इति | सनेन नियमातिक्रमाजितस्यापि खत्वमभ्युपगतमन्यया कतुसिद्ाभिधान- 
विराधात्‌ | 
39. तत्रेवाधिकरक कुमारिलस्वामिनोऽप्यचभवतः खत्वं लोकिकमित्येवाभि- 
मतमिति | तत्रत्थवात्तिकं तन्नरल्माभियागभाजां सुलभमेव | 
40. खतरवाद्द शास्त्रदीपिकायां पार्थसारथिः रागप्रारेत्तावदर्ञनं न M- 
स्त्रीयम्‌ | रागतख पुरुषार्थतया wife प्रत्यच्तेशवार्जितं व्यं पुरुषं प्रीशयत्‌ पुरुषाथ 
—_ saad न तदनुमानेन कत्वेकशेषतया शका Fraga | तस्मात्‌ पुरुषार्थ Fa} कतुरपि 
पुरुषकाय्याखामन्यतम इति काय्यान्तरुवत्‌ क्रतावप्युपयुज्यत इत्यतावान्‌ FINE: | 
न तु aes तथा सति जीवनलापात्‌ क्रतुरव न संवत्ततति प्रघट्टकेन WAT- 
जनस्य शास्त्रीयत्वं निरस्यता खत्वस्य तदुपायानाश्च खाकसिद्धत्वं स्पस्धतरमवोाक्तम्‌ | 
न्यद्धि तनवोाक्तम्‌ । FAT पुरुषाथं द्रव्याजनमेवञ्च cary भवति। नियमस्सु 
टडाभावात्‌ MARRAZTEA: स्यात्‌ | wesaty पुरुषाथाजनविषयत्वात्‌ नियमस्य 
पुरघगतमेव कल्यत | RR YR प्रत्येतीति गम्यत इति | 
41. ang खामौ रिक्थेत्यादिवचसां लोकिकमेव रिक्थादीनां खत्वापायत्व- 
aga तदतिरिक्तापायनिङत्तो तात्पथ्ये नियमविधयेति नानर्थक्ाशङ्गापि। efra- 
धनभाजनाश्रितदिद्नियमवत्‌ | ब्रव्याजनमव क्रत्वयपरुषाथत्वविचारादाहरणं निय- 
मस्त पूर्ेभच्षयुक्तितयोपन्धस्तत। स रव तचोदाहरलमित्येव भट्टगुरुमतयो भेदः | 
eae लोकिकत्वं तूभयसम्मतमिति fae: | तत्तदषबान्सलादि तु तन्ल्ाभियो- 
गवतामाकरे ण्व वक्तं प्रस्ततामपयागादि् area | 
42. waa चोर्थादिप्राप्तस्यापि खत्वं स्यादिति यत्‌ संग्रष्कारधारेः्वराण्यां 
खत्वस्य लोकिकत्ये दूधशमभिह्धितं तदपि परास्तम्‌ । चौब्थादिघ खत्वापायत्वस्य 
लाकण्वाप्रसिदरन्धस्य afar नास्यव्यव BTR | क्रयाद्यपायसन्द्छ्ादव स्तत्व- 
PAV वास्य वेत्याकारको नानुपपञ्चः | मम खमनेनापक्कतमिति न Far 
wed सत्वादिति च यत्‌ स्वत्वस्य लोकिकत्वे दूधयमभिद्ितं तदप्येतनालम- 
anaq | 
43. qa dawaat| waa ade तच विनियागनियन्यगाद्यथेर- 
विनियोठ्यत्वर्ू्पखत्वासम्भवः। इच्छया क्वापि नियागासम्भवादिति | तदप्यापाततः | 
afa वयमेच्किकविनियागोपद्दितत्वं gAs तु तदडत्वमाचम्‌ | Sau राजादि 
भयादिच्ययाप्रतीघाते पि an स्थादिनियागेच्छानिच्छादशयास्च खत्वतदभावो facet 
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प्रसज्येयाताम्‌ | राजादिनियन्छणादिव शास्त्रनियन्चगादन्यचेच्किकविनियागाभावे$पि 
तदःवत्वस्यानपायात्‌ । च्यतरव दुढ़त्तेनाश्रास्त्रीयविनियागऽप्यखव्यवक्ठारः नास्ति। 
प्रवायमाचपर शास्त्रातिक्रमात्‌ | तदद्दंता च तदजिंतत्वप्रयु्तास््येव | तथा च 
नयविवेकऽप्युक्तम्‌। तञ्च तस्य ace यद्येनाजिंतमिति। तदे यथळविनियागाचच- 
face: | प्रतिबन्धादङ्गरमजनयताऽपि gee वीजस्य वीजत्वप्रयृक्तमङ्ग'रात्पादना- 
gala | वस्ततस्त वीजत्वाइःराईत्वयारिव खत्वत्वयश्विनियागाष्ठत्वयारपि भद 
रव । व्यन्यथाह्ठतावच्छदिकापरिचयऽच्ंताया दुनिरूपत्वात्‌ | तेन ब्राह्मण्यमिव 
खत्वमपि तदुपायक्षानव्यञ्यं पदाथान्तरमवात्पत्तिविनाशशलि | ब्राझण्यन्त जातिरूप 
नित्यमित्येतावान्‌ परम्भेदः | इदश्चाकरे Ta लीलावत्यादौ च | | 

44. qq मिताक्षरायां खत्वलोकिकालोकिकत्वविचारप्रयाजनमक्तं । शा- 
स्त्रकसमधिगम्य खत्वं । मनः | यटूदितनाजयन्ति कमणा ब्राद्मणा धनम्‌ । तस्यात्स- 
गण safa जपन तपसव wy इद्याद्स्मिरणादसत्मरतिय्रह्ठादि यस्य यदजुनाएा- __ 
यत्वेन निषिद्धं तदजिते तस्य खत्वाभावाचोय्याद्यर्जितवत्तत्मचागामपि तदविभाज्धमेव | 
लो किकत्व तु त्वस्य तदर्जित$पि पितुः eer तत्प्रचाणां पिढधनत्वेन तदिभाज्यम्‌ | 
age प्रतिषधातिक्रमनिमित्तप्रत्यवायात्‌ घ्रायस्वित्तम्‌ | तत्पुत्रादीनान्तु दाय- 
रूपधमापायतस्तत्तमिति न प्रायखित्तमपि। सप्तवित्तागमा धन्या दाया लाभः क्रया 
जयः | प्रयोगः RAAE सत्रतिग्रश्ध एव वा ॥ इति मन॒स्मरणात्‌ | प्रयोमा TAA 
दव्यप्रयागः | कर्मयोग ्याल्विज्यादिकरणम्‌ | तच दायादीनां अयाणां वयाचतुष्ट॒य- 
साधारण्येन जयस्य afaa प्रति यागस्य खयंछतस्य वश्यं way प्रति धम् त्वम्‌ । 
खअस्वयंछतस्यापदि च खयंछतस्यापि सवान्‌ घ्रति। कमयागस्य तु विप्रं प्रत्यवति 
_ विशेष इति | | 

45. Gl AARC दूषणमाह। खत्वस्य शास्त्रेकसमधिगम्यत्वेऽप्य- 
सत्प्रतिग्रचादिनिघधधा न स्वत्वानत्पादकतां तषां वदन्ति | fad प्रद्ववायमाचचतु- 
ताम्‌ | इतरथा | Bad: Ware भज्ञाना वा यतस्ततः। न लिप्यतनसा विघा 
ज्वलनाकसमा fe सः कुसीद छाषिवाणिज्यं प्रकुर्वीतास्वयङ्गततम्‌ । च्यापत्काल खयं 
gaan asad दिजः॥ इति वचनरनसा न यज्यत इत्यभिधाननापदि प्रत्यवाया- 
भावावगमेनापदि प्रत्यवायस्यंवावगमात्‌ | प्रतिघेधप्रतिप्रसवयाः समानविषयत्वोचि- 
त्यात्‌ । व्यतरवानापदि तदुदव्यपरित्यागपूवकं जपतपोरूपं प्रायख्षित्तमव विदधाति | 
न चोय्यादिवदाजदण्डमपि कित्विदेचनमसत्प्रतिद्नरहादो | तेनासत्रतिग्रह्ादः पर्वपच्छ- 
सिडान्तयादयोारपि ast खत्वात्पादकत्वाविशषात्तदजितस्य पतादिविभाज्यत्वमपि 
तुल्यमिति नतत्ग्रयाजनं विचारस्यास्य यक्तामिति। 

46. @a वदामः। शास्त्रेकसमधिगम्यखत्ववादिना मते यथा चोस्यादि- 
निषेधस्य स्वत्वानत्पादकत्वदणइप्रयाजकत्वप्रायखित्ताह्दताप्रयोजकत्वपरता तथाऽसत््रतिः 
यद्दादिनिवेधस्याप्यस्त। यथा चापदुपाधिना | तथेव सप्तमे भक्त भक्तानि प्डनश्रता | 


- 
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PAA BUS हीनकर्मशः॥ Bears तत्तस्मे एच्छत यदि एच्छती- 
त्थादिप्रतिप्रसवबलाच्चो थ्ये तच्षितयाभावस्तथासत्रतिग्रहादरप्यस्त | व्यन्यथाभयचापि 
सतः पञ्चम्दायज्ञाद्यनिष्पत्तिप्रसक्ः | शास्त्रीयत्वे खत्वस्याप्रसक्तचोस्यापायकत्वनिवेधः ˆ 
कथमिति 'चत्‌ । ख्यधिगमान्तभावेन कथचिित्ततप्रसक्तस्तनावश्यवक्तव्यत्वात्‌ । अपरथा 
प्रतिषेधानपपत्तः | शास्त्रप्राप्रप्रतिषेधे च विकल्पापत्तिभिया दीक्षिता न seta 
त्यादिवड्भाष्यकारमतेन werad सामान्यविशेषभावेन विशघनिषधसामान्यविध्या- 
वाध्यवाधकभावाऽपि वा मतान्तरणशत्यपि खीकाय्यमवागत्था | प्रतिग्रहादन्न पसक्तिः 
आचशाद रुस्तयेवेत्यापत्तदभावोपाधिको प्रतिप्रसवप्रतिवेधावष्णपपन्नतरौ | away 
यह्दखयछतवाशिज्यादावनापदि त्राह्मशस्य राजदण्डाऽपि स्यादिति चन्न KTT: | 
न fe खधर्म्मत्वागिनो राजदण्डाभावः कस्यापि सम्मतः। स च क्वचित्‌ सामान्ध- 
रूपेशाक्तएव wea ष्ाचिदिशेषास्तात kaada तत्‌ । चतण्वालौकिकस्तत्व- 
aia इदमप्यपरदूषणम्‌ | चौय्यादिनिषेधस्य चितयप्रयोजकतागौरवम्‌ | पर्य॑दास- 
तादिखीकारगोरवश्च लौकिकखत्ववादिनस्त दग्डपरत्यवायमाचपरत्वम | तेषां खत्वा- 
नपायत्वस्य लोकसिद्बत्वादिति रागप्राप्तनिषेध परैदासादिस्वीकारानापत्तिखेति 
लाघवमिति । तस्माच्छास्त्रेकसमधिगम्ये स्वत्वेऽसत्मतियक्षादस्तदनपायत्वात्तदजित पितुः 
खत्वाभावः स्यादवेत्यापाःव चौ ाद्यजितपिटधनाविभागवदसत्रतियरद्ाद्यजितस्याप्यवि- 
भाज्यत्वम्‌ । लोकिक तु तस्मिन्‌ लाक तघामपि तदुपायत्वात्‌ सिद्धं तदिभाज्यत्वमिति 
मिताक्षरोक्त साध्वेव प्रयोजनम्‌ | इदञ्चोपलच्तणम्‌। wre चौय्याद्यर्जितपिटधन- 
Glatt यथा पत्रादीनामपि दण्डप्रायखित्तं भवत्येव तथाऽसत्रतियद्ाद्यजिततद्‌- 
स्रहणऽपी्यपि प्रयाजनमवसेयं व्यजवितुरेव प्रायसित्तमित्यभिधाननाचितत्वात्‌ | 
47. इदन्त्विद्द विचार्यम्‌ । खत्वस्य लोकिकत्वे dle लाक तदनपायत्वे 
fad षडभक्तानशनाद्यापदि यश्चोर्यमनमतं तेन चारित खत्वमत्पद्यत न वा | नाद्यः 
लोके ;न॒पायत्वनावधारितात्तदुत्पत्तरभ्युपगन्तुमशकात्वात्‌ | न दि घत्यच्तविशद्धं शास्त्र- 
सहखेशापि जलादेदधिजनकत्वादि बाध्यत | न दितीयः sea पञ्चमषदायक्ञादिध- 
धानानिष्यत्तेः। न च त्तुत्रतिघातमात्रमेव तेन क्रियतां नान्यरलोकिकमिति वाच्यम्‌ | 
शिाचारविराधात्‌ न fe शिष्टाः पञ्च मद्दायज्ञाद्यछृत्वा तदुपयुज्यत | यदङ्गः पुरुषो 
लोके तदन्नास्तस्य देवता इति स्मरणाच | Bawa feats | खजायनीं TT- 
गदात्‌ कृत्वेन्दादिदेवादशन त्यक्वा भोच्यामीति मनसिछृत्य यदा यादेवतां agai- 
wea प्रडत्तस्तदा तुट्रिन्द्रादिभिडङिः eet way तत्त्तणमव maama- 
त्याख्यायिका पु स्मर्यते | शास्त्रेकसमधिगम्ये तु ea यथाशास्त्रश्चौ ादेरपि 
esas ie न विरुद्धो | खौ किकखत्वतदुपायवादिनर्ू भयतः पाशारच्ज- 
रशियमिति। 
48. ख्य प्रतिविदध्यः | यद्यपि चौर्यस्य खत्वात्पादकत्वं न Safes तथा- 
AN AMARANTE घड्भक्वानश्िनोऽस्य विधानाद्‌ गम्यते | खत्वमात्रस्य दि 
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शास्त्रीयत्वं विशद्वमतञ्ञ्ञानानां कयादिखत्वसाध्यव्यवष्ठारागुपपत्तेः | खतश्चौ व्यनिघधधो 
द्ण्उपापमातबाधकण्व | WAI खत्वात्पादकत्वाप्रसक्त न॑ तदभावपरः । यथा 
MIU सवत्र प्रत्यक्षत्वे;पि . जात्यत्कषस्थल शास्त्रीयत्वमेव | पश्षेयत्तानियमस्य 
शास्त्रकंगम्यत्वात्‌ | यथाङुराचाय्थाः। रतावन्माचन्त्िद्वागमिक प्रत्यतव्यम्‌ | न wa 
पुरुषेयत्तानियमो लोकप्रमागगम्य इति | तत्रापि तावत्‌ मुशुषपरम्पराजन्धव्यक्तो 
ब्राझण्यमभिव्यन्यत इति व्यञ्चायञ्षकभावण्व पर शास्त्रीयः शास्त्रीयव्यञ्ञकक्षानवतस्ता- 
इशव्यक्ती TEU । व्यक्तिप्रत्यक्षप्रमुखजातिप्रत्यक्षसामग्रीसम्भारादित्यपि 
वदन्ति | इद तु चोय्यमाचस्देव स्तत्वानत्मादकत्वयहात्तादृश्मस्य तस्य खत्वात्पादकतेव 
शास्त्रण बाध्यत। न च प्रत्यच्ञविरोाधः न fe प्रत्यक्तविरदं शास्त्रसषखेशापि बाधयितु 
शक्यमिति वाच्यम्‌। न ह्यनत्पादकत्वमपि लोकात्‌ | तादृशेन व्यवषाराभावादन्वयव्यति- 
रेकगम्था खत्वस्य चोय्यापायकता नावगम्यत इत्येतावत्‌ । तश्चा च पुञध्यादीमां 


लोकानवगतपत्रादिञनकता यथा शास्त्रादवगम्यत तेघां टदोपायान्तरअन्यताय्ामछि __ 
' तथेह्वाप्यस्त । खगीहवनीयादीनामलो किकमात्ररूपाणां टरोपायाभावोऽप्यधिक इत्य- 


न्यदेतत्‌ | प्रतिबन्धकप्रतिबद्धदा्ठादिजनकता यथोत्तजकमन्त्राणामथवादिशास्त्रगम्या- 
इलाकपमाणगब्यत्वात्‌ saan प्रतिबन्धकप्रतिबद्धकाव्धंजनकतातिरिक्ताया 
व्यानिवाच्यत्वात्‌ | श्तिनाशतदुत्पत्तिकल्पनायामतिशो रवात्‌ | 

49. यत्तु जन्मना खत्वं निराकुवता जीमुतवाहनन। क्कचिष्जन्मनवंति अन्म- 
निबन्धनत्वात्‌ Manaa सम्बन्धस्य पिटमरणस्य च कारणत्वात्परम्परया वणनमिति 
प्राचीनलिखनाभिप्रायमुक्का कथम॒त्पादनरूपण पिढगतव्यापारश पत्रखत्वोत्पत्तिरि- 
AE अन्यव्यापार थाप्यन्यस्य खत्वमविरुड॑ शास्त्रमलकत्वादस्य | coq लाकऽपि 
दान fe चतनाद्श्यकत्थागादव दाढव्यापारात्‌ सम्प्रदानस्य za खामित्वम्‌ । न च 
स्वीकरणात्‌ स्तत्वं म्वीकत्तर व दाढत्वापत्तः। परखत्वापत्तिफलेन fe दानरूपता तञ्च 
फलं सम्प्रदानाधीनम्‌ | यथा fe दवतादणन ara कुवश्नपि यजमाना म छाता किन्त 
तस्यव यागस्य हामाभिधाननिमित्तश्भूतं घक्ञपं कुवन्‌ fang छोतत्यच्यत तद्ददचापि 


स्यात्‌ fq । मनसा पाचमुदिश्यत्यादिशास्त्रं खीकारात्‌ प्रागव दानपदं ETA | 


wa Tea स्वीकारः | व्यग्ठततद्वाव चिप्रयागादखं खं gat व्यापारः स्वीकारो भवति 


'कथन्ततः घ्रागव सत्वम्‌ । उच्यत । उत्पन्नमपि qa सम्म्रदानब्यापारण aacfafa 


चानेन यथेट्व्यवद्दाराष्ठं क्रियत इति खीकारशब्दार्थः | याजनाध्यापनसाहचस्याद् 
प्रति्रहस्य खत्वमजनयतोऽप्यजनरूपता न विशद्धा। amet दक्तिणादानादेब 
wen | पिदटनिधनकालीनं जीवनमेव वा पुच्स्याजेनं भविष्यति | किञ्च aaa- 
धने तन्मरणात्तन्मरशकालीनजीवमादा भ्याचन्तरादेः खत्वमकामेनापि वाच्यं तडदि- 
हार्प्याच्चति | 

50. तदतदुत्तानमतिविलसितम्‌ | तथा fe शास्त्रमलत्वादस्यंति तावत 
सत्वस्य लोकिकस्वसाधनारेव निराछतम्‌ । यदपि दच लोकेऽपीत्यादि gáma- 
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सुन्दरम्‌। म fe प्रतियदीतय्येखीकुर्वत्यमि तस्य खत्वमुत्पद्यते। पाचविशवादधन 
त्यागे सेनास्वीछतेऽपि तत्‌ खत्वोत्पत्तौ परस्मे तस्य प्रतिपादनासम्भवप्रसक्कात्‌ | यदपि 
खीकर्तुरेव दाढत्वापत्तरिति तदप्ययुह्ताम्‌। परखत्वापत्तिफलकव्यापारस्य दानत्वात 
सम्मदानस्वीकारानुकूलानुमानादिव्थापारस्य दानपदा्थत्वात्‌ तत्फलापद्धितता तु तस्य 
सम््रदानखीकारमम्तरया न सम्भवतीति सम््रदानव्यापारस्तद्ृटकः | न तु सरव 
दानग्रन्दार्थः | यदपि यथा -ष्दी्यादि तदपि a) यजमानकदकाभिद्ोत्चोमादौ 
तदविरोधात्‌ | यत्रापि दशपुशमासादौ त्यागमात्रं यजमानेन क्रियते | 'चरुद्ववत्तस्य 
प्र्ञेपोऽध्वय्वादिभिस्तत्रापि विविक्तकटंकत्वाद्ययाखं तद्मवद्ठाराविराधात्‌ | अत्यक्तस्य 
waa परं होमशन्दवाच्यता नास्ति। स तु त्यागः खकटकाऽन्यकढंको वाऽवस्छदको- 
ऽस्त न सावता कखिदाघः। WATT यागस्य A TAUNTS. आात्मलाभो मस्य तु 
तदपच्तरंव | दानस्य तु प्रतिग्नहीटव्यापारसापेच्ततव | तदभावे दानपदाथानिष्पत्तः | 
— oan किञ्चेत्यादि। तदधि यत्किश्वित्‌ | SAART तच विधानात्‌ न तु दानस्य | 
WALT दाता तत्फलमाप्नोतीच्यक्तामन्यथा तस्यानुवादत्वापत्तः। दानत्वेद्धितस्य तत्फला- 
भावाप्रसक्तस्तु तत्फलमाप्रातीति BAT स्यात्‌ । RINT जलप्रच्तेपरूपः TITE- 
शयकमुत्सगेशव ददातिना विवक्तितो दानत्वनिष्पत्तिस्त तस्य सम्पदानकळेकखीकारे 
सद्थेवेति परमार्थः | खतण्वात्स्ृजे इत्येव तच ayaa शिष्टानां न तु दास्ये इति 
सम्प्रददे इति वा। खतः प्रतिग्रदादव दानस्य फलेऽपि सम्मदानस्य खत्वमिति 
प्रतिग्रइस्याजनरूपत्वमविरुळम्‌ | खत्वजनको हि व्यापारा $जेनशब्दा्थः | सतर्वा 
प्रभाकरः | प्रलपितमिदं केनापि। जम खत्वं मापादयतीति विप्रतिसिद्धमिति। 
qaa uy uaa fer | fee । aaea ममदमितिच्यानरूपस्थ 
दाढव्यापारमाचरोत्यज्षखत्व्यवकाराथतामाचसम्मादकतायामर्जनशब्दस्य सत्र गौ बता 
स्यात्‌ waa तत्रतिपादनानुपपत्तिख Tae । तदस्ीकारे प्रागुत्पन्नतत्त्वनाशख 
कल्यः स्यात्‌ । न च दाढव्यापारात्‌ तत्वत्वनाश्ात्‌ साधारणसम्म्रदानखम्वात्पत्तिरव- 
YUM त्वयाधि। सपरथेतत्त्वमाशऽन्धस्य च खत्वानुत्पत्तमध्यकस्य तस्य परि- 
य्ादिमाऽन्धस्य यस्य कस्यापि वनगतास्वामिकटणकाछादाविव सतर ea स्यात्‌ 
परिपालमाप्रसक्तिख | तथा मन्मतेऽपि पात्रविग्रघोदश्यकत्थाग पाचविशधस्योत्मञ्चमपि 
खत्वं तद्स्वीकार नश्यत्यन्धस्य खीकारा'त्तस्थात्पद्यत इति न कोऽपि विराधः साधा- 
रब्खत्वविमाशासाधारणखत्वात्यत्तिरिवेति वाच्यम्‌ | यतस्तत्र साधारगखत्वव्यवःदारा- 
भावेन तदुत्पत्तिरप्रमाशिका मेव खोक्रिवत गौरवा | किन्तु दातुरेव यथ्टविगि- 
योगाचखत्वापगमेऽपि परखत्वापत्तिफलाभावे दानशब्दाथीनिष्त्तविधिशिरसक्कफला- 
far प्रतिपादनावधि परिपालमीयत्वरूमं खत्वमस्येव | यथाङुते विधि भस्मसा- 
arate अस्पुश्सस्प्रादिनिवेधाअयङ्निमित्तदोषअ्ववशानुरोधेन | तथा चान्यखत्वा- 
ुत्पत्तावधि न मध्यकतपरिय्रहाद्यनिवारबादिदोषः | शिाचाराऽप्युभयचपरिपालम- 
रूपस्तन्मृकृकशव। न चोत्सगमात्रस्य तज त्वया विध्यम्युपगमात्परखत्वापादनादरण्व 
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न स्यादिति वाच्यम । ताटशोत्सगस्येव विधितात्परव्यविषयत्वात्‌ । चोमस्थलेऽप्यन्धथा 
भस्मसाद्भावानादरापत्तः | 

यञ्च याजनाध्यापनसाहचय्यात्प्रतिग्रइस्थापि खत्वाजनकत्व;पि गौणमेवाजेनस्व- 
मिति | तदप्यबाधात्‌ | तच fe य य दिजपन्टतोनां भागात्तेषां तघां तभ्या f- 
equq दच्तिणाकाल प्रतिपादनम्‌ । परिक्रयव्यवेदारा$प्यतरव खामिकम्मंपरिक्रय 
इति जेमिनिखचादो विस्तरेण निर्गीतरव विस्तरन्त तचेव डळव्यम | कर्म्मकरानति- 
जनिका elaca fe परिक्रयः। रवमध्यापनऽणि शिष्योऽध्यापकायाध्यापनभ्टतिमेव 
तत्सन्ताघजननीमध्ययनान्तेऽपंयन्ति | नियतभ्टतिकरण तु भ्तकाध्यापनमपपातकम्‌ | 
व्वतएव याजनाध्यापनयाः प्रतिय्रद्वाद्‌ भ्टतिशब्दवाच्यनिर्वेशाच एथगभिधानमभय- 
मिञ्जितत्वात्‌ | तेन तयोरपि मख्धमवाजनत्वम्‌ | दच्तिणात्व्यवहारोऽप्यतण्व 
चऋत्विगध्यापकदय | 

यदपि भ्नातादिधन भ्माचन्तरादिखत्वात्पादकत्वं तञ्मिधनस्य तत्कालीनभ्नातरन्तस्य-_____ 
दिजोवनस्थ वा क्षाप्रमिति पुचादावपि पित्रादिनिधनं तत्कालीनं जीवनं वा खत्वो- 
त्पादकमस्त न Sard पत्रादिजन्मवत्यत्तम्‌ | तदपि जन्मनोऽपि खत्वात्पादकत्वस्याव- 
ग्यकत्वापपादनादव ULETE | 

51. यच्चोक्तमद्धम्पितुखेत्यादि मनवचनमपि seat: खत्वापादकत्य न घटत | 
पार्विभागनिषेधाथत्वं तस्याखाथपरत्वापत्तः विभागरखाथत्वन तदिधानकालविधा- 
मयारसम्भवात्‌ | विभागस्य पच्ञपराप्नस्य नियमाथन्व सद्दवासविधिविराधाद्यापत्तः | 
तस्मात्‌ पितरि सति मातरि च सत्यां तडनखाम्याभाव उपरतयोरव तयोः NÈ- 
स्तद्वनस्वाम्यमिति प्रतिपादनार्थमेव तद्दाच्यमिति | 

52. तदव्थृत्तानाभिधानम्‌ | खखार्थविधानापत्तस्तल्यत्वात्‌ । were 
कालविधिपरत्वे बाधकाभावात्‌ । इस्छाप्राप्रकालानुवादेऽपि व्यवद्वारशास्त्रत्वनाविरो- - 
धात्‌ । 

शतेन जातेडिवच्ञातघागवियागापत्तिस्रूपविशेषविरोधादिनिमित्तानन्तय्य- 
बाधकाभावात्‌ पित्रुपरमानन्तरच्ञतणणव विभागः पसञ्धतत्यप्यपास्तम्‌ | कालविधा- 
नन पित्रपरमस्य निमित्तत्वाबाधनाच | अन्यथा निमित्त सति नमित्तिकस्यावायक- 
त्वात्पिचारू्ं विभागकरण प्रत्यवायाऽपि पसञ्धत | . पतितत्बपारिब्राज्ययाः aeaa- 
माशोऽप्यधिकः जन्मना खत्वं तुल्यमेव | पातित्ये तु घायस्ित्तानाचरयणण्व खत्वनाशो 
विभागानता च | अन्यथा अव्यसाध्यपायस्ित्तमणि far aA न स्यात्‌ | | 

aaa मातुर्निटत्तेरजसीत्याद्यपि कालविधिपरमेव । न तु पातित्यादिवत्तत 
खत्वाभावः | स तु लोकतरव विभागनिषधाच भाचादाविवेत्यादि वच्छत | 

53. faq| aed पिटखत्वापगमरकः कालः व्यपरस्षानपगतरव पिढस्वाम्ये 
पितुरिच्छयेति कालदयमित्यक्का मध्ये faaracra विभागकालचयं दूघयित्वा | 
तस्मात्‌ प्रतितत्वनिस्पद्त्वापरमेः पिटखत्वापगम रकः- कालः अपरख aft aa 


Secs. 54—56.] विभागास्यव्यवद्वारपदम्‌ । ९७ 


तदिच्छात इति कालदयमेव युक्तमित्यपसंहरता जोमृतवाहननव पिढखत्वानपगमईपि 
qarat विभागा eran) तच पुत्राणाम्पिटधनं खत्वात्पादः कथम्‌ । TE जीवतो 
पिचोरखाम्यप्रतिपादकवचनः ae न विराधः | व्यखस्य विभागासम्भवात्‌ कथं तेषां 
विभागः | प्रिटखत्वापगमण्वोद्धं पितुचत्यनेन विवच्छिताऽतण्व wane frat- 
Saamna पिटखत्वापगमोद्धमित्यर्थः पिढखत्वापममच्य तम्निधनादिवत्तस्य पतितत्व- 
निस्पुद्दत्वाभ्यामपोत्यादि खग्र-्थ पुवापरविराधस न कथम्‌ | 

व्यचाप्यपरतस्पहृत्वादिना पुचाणां खत्वम्पिटधन भवतीति 'क्षापनादयमेकः काल 
इति उक्तम | तत्रापरतस्पहत्वादिनेत्यनेन पिटखत्वापगमरव यदि विवच्तितस्तश्वी- 
मपगते fread तदिच्छाऽपरः काल इत्यभिधानवियद्धम्‌ । 

पिढखत्वापगमकालीनपु चादिजीवनस्यवाञनस्य तदीयस्य खीकारात्‌ free 
सति पुत्राणां तद्धनं खत्वस्वीकारः कथम्‌ । न ्यनाअमित्वमाढरञोनिडत्तिमाचे 
Pop स्वत्वापगमः पूवदव्यस्वामिसम्बन्धाधीनं तत्खाम्यापरमं यच इर्य खत्वं तच निर्णे 
दायशब्द इति खात्तदायशन्दायाभावात्‌ पिढखत्वानपगम यत्र विभागस्तत्र दायशाब्द- 
प्रयोगाऽपि दुःस्थ इत्यादिबव्याकुली स्यात्‌ | 

54. ज्ञन्मना खत्वखीकार तु सवमनाकुलमित्यादि सधीभिरब्रेयम्‌ waa 
मिताक्षरारौ पूर्वखामिसम्बन्धाधोनं wad तच खत्वमन्धस्य तदेव दायशब्दवाच्यमित्युक्त 
न तु पूवखाम्यापरमाऽपि तच प्रवशितः। तत्सिं दिविधा दाय इति। 

मिताक्ञराक्तविभागकालचयसमथनन्तु तत्मस्ताव प्रपञ्चयिव्याम इत्थलस्मरसत्ता- 
मप्रसक्तविचार शति | ङ 

55. ae जीमूतवाद्दननव | मिताक्षरोक्तम्‌ विभागो माम इव्यसमुदायविष- 
याशामनकस्वाम्यानां तदकद्श़ष व्यवस्थापनमिति विभागशब्दाथः। न च सम्बन्धा- 
विशेषात्‌ सवां सवधनोत्पन्नस्य खल्वस्य द्रव्थविशष व्यवस्थापनं विभाग इति are- 
fram सम्बन्ध्यन्तरसद्भावप्रतिपच्तस्य सम्बन्धस्यावयव्वव विभागव्यद्चाखत्वापादक- 
त्वात्‌ | छत्सपिढधनगतखत्वात्पादविनाशकल्पनागारवात्‌ | यथदविनियोागफलाभाव- 
नानुपयागाक्चति दूषयित्वा उच्यत | रकदशापात्तस्यव भ्यह्धिरण्यादावृत्पब्नस्य स्वत्वस्य 
विनिगमनाप्रमाणाभावन वशधिकव्यवद्वारानद्ंतया आब्यवस्थितस्य गुटिकापाता- 
दिना ञ्जनं विभागः। Graa भजनं खत्वक्षापनं वा विभाग इति aw 
भोळी | | 

56. तद्दायतत्त्वछतापन्धस्य दूधितम्‌। यत्रास्य स्वत्वं तत्रव गुटिकापात इति 
कथं वचनाभ्ावाञ्चिस्वतव्यम्‌। 

यच fe पितुनिधनानन्तर तदीयाश्वयोरेकमादाय भाचा यदजितं तत्राजकस्य 
दो भागावपरस्येकः सर्वसम्मतः। तच यदि प्राचीनधनविभागकाले गुटिकापातादजेकेन 
सण्वाश्वः पखाह्मव्धस्तदा प्रादेशिकखत्ववादिमते प्रागष्जकस्येव सोऽश्वति तेनाजित- 
wi ad भझाचन्तरस्य विभागः | तत्रेवाखत्वेन तदुत्पन्ने सुतरां खत्वाभावादश्वस्य 
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'चाविभाव्यत्वात्‌ | यदि वार्जकेतरेल Beat लब्धस्तदा तनार्जितधनगस्थ समभागण्व 
यक्तः | रकस्य.खायासेनापरस्याश्वायासेनाजकत्वादिति दूवित | 

वस्ततस्त सम्बन्धाविशघात्‌ सवसम्बन्धिनां सवंघनात्मन्नस्य खत्वस्थ गुटिकापाता- 
दिना प्रादेशिकव्यवस्थापनं विभागः | 

- णवं छत्खधनगतखत्वात्पादविनाशावप्यगत्या कल्पत | सं्टुतायां प्रादशिक- 

खत्वात्पादछत्खधनखत्वोत्पादविनाणाविव | 

सच्च, विभक्तो यः पुनः पिचा eras संस्थितः | पिढव्येगाथवा प्रीत्या स तु 
dee उच्यते ॥ इति उद्दस्पतिवचन येघामेव fe पिढभ्माटपिढव्यादीनां efra- 
मद्दापाजितद्रव्येणाविभक्तं खत्वमतमत्तितः सम्भवति | तरव विभक्ताः सन्तः पनः पर 
स्परप्रीत्था पुवछतविभागध्वंसे | यत्तव धनं तन्ममापि यन्मम धन" तत्तवापौत्यकस्मिन्‌ 
काय एकग्टदिरूपतया स्थितास्त GST: | न त्वनकरूपायां धमससगमात्रण सम्भय 
कारिणां वणिजामपि संसगिंत्वम्‌। नापि विभक्तानां =व्यसंसर्गमाचेद्च। ofr 
ताटृगभिसन्धिं विनत्यभिदधता दायभागछृतापि सखवइस्तितम्‌ | 

साधारगखत्वादव हि बन्धनामविभक्तानां भागं नव घदापयेत्‌ | इति कात्था- 
यनवचनं यथा BIA सङ्च्छत | यावद्भुक्त॒धघनमाञ्र खस्त्वस्यापि सत्वात्‌ । व्यत- 
wars परस्परस्य चौर्यमधि नापदन्ते | 

रवश्च | साक्तित्वम्प्रातिभाव्य्च दानं ग्रहणमेव च | विभक्ता न्नातरः कुर्युनावि- 
भक्ताः परस्परम्‌ ॥ इति नारदवचन परस्परनिर्ूपितदानादिनिघेधाऽपि न्यायमलक- 
रव | care: पुर्वमपि देयादो प्रतिह्दीचादेः खत्वसत्वाद्दानप्रतिय्रह्ठा देरसम्भवात्‌ | 

स्यविभक्तत्वादव 'चाविभक्तडव्यंण यत्छतं TILTA कम तत्र सवषां फलभा- 
गित्वम | तथा च नारदः । भ्नाटयामविभक्तानामका धमः प्रवत्तत। विभाग सति 
Waa भवकत्तघां एयक्‌ एथक्‌ ॥ 

व्यासोऽपि | स्थावरस्य समस्तस्य गोत्रसाधारणस्य च | नकः कुर्यात्‌ क्रयं दानं 
परस्परमतं विना ॥ अत्र समस्तस्येति विशेधणोपादानात्‌ छृत्खधनगतमेव प्रत्यकखत्वं 
क्रीयते | 

तस्मात्‌ तुज्यधनसम्बन्ध्यन्तरसत्वंन सम्बन्धिसकाशात्‌ सान्तं धनं तस्यापि ममा- 
पीति सम्बन्धिना प्रतोयते तदिमतौ दानादिकं प्रतिषिडं खार्थम्‌ | 

खता नकदशगत खत्वमिति | 

57. Xa ्रयसमदायविषयाणाभनकस्वाम्दानामेकदेश ८.वस्थापनं विभाग 
इति वदता मिताक्ञराछताऽप्यभिमतमिति wad | ` * | 

Liar विचायम्‌। इव्यससदायनिरूपितं खामिगतं खान्यम्‌ । खामिनिरू- 
पितश्च दव्यसमदाय aa व्यासज्धदत्ति प्रत्येकटत्ति वा। ate: | एककसामित्व- 
स्वत्वाश्रयमाश तश्नाशस्यावशिसमदायगततदुत्पत्तेद्च कल्पनायामतिगौरवापत्तः wa- 
कस्य wae दानक्रयादियथेविनियोगानचईत्वापत्तो थवद्दारविर्रबादापत्तेख | 
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a दितोयः विभागे सति तावतान्नाशात्पादकल्पनापत्तः | खस्य सतो विभागो न तु 
विभागात्‌ खत्वमिति य्रत्यविराधाञ्च | 

सज ग्रमः | प्रत्यकद्त्तीनि सम्बन्धाविशषात्‌ खाम्यानि च सन्त्यव। परस्पर- 
विभागागत परस्परस्यान्यान्यदीयडव्ये तानि नश्यन्ति परमरगापारित्रज्यादिनवति न 
काप्यनुपपत्तिः | व्यवस्थापनमपोदमव खन्यथकदप्रा उत्पादनमित्यव वदत्‌ | स्यतण्व 
विनाशमात्रकल्पना न तु खत्वाम्तरात्पादकल्पना | जीमृतवाकुनमत च कुत्र वास्तवं 


मम खत्वमिति विभागात्‌ प्रागनिरुूपणात्तदधीनश्रौतस्मात्तलो किककम्मीच्छ दः | कानु- 


मत्या विभागात्तरछतया परस्परद्रव्य परस्परखत्वान्तरात्पत्तिस्वीकार तदुत्पाद्विनाश- 
कल्पनागौरवं यत्‌ त्वया मिताक्षराछत प्रत्यापादितं ततोऽपि तवाधिकमापन्नम्‌ | 
व्यवद्वारानुपयागन समुदायखत्वस्य निष्प॒योजनता त्रयोमन्धस्ता साप्यकदगतस्वत्वा- 
भ्युपगम Gata कृतमतिदूर गत्वा | 
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CHAPTER II. 


PART I 


1. स्यथ विभागकालकटनिरूपशम्‌ | तच मनः | SE aga मातुख समत्य 
MIC समम्‌ । भजरम्‌ ues रिक्थमगीशास्त दि जीवतोः ॥ पटक far सम्बन्धि 
प्रागभयापादानात्‌ | उतरव fuqeefafa पिटधनविभागकालः | मातुरूद्धमिति 
माढ़घनविभागकालोऽभिङितः | चशब्दस्त कालान्तरसमञ्चयाथः न तु दयारूद्धमिति | 
नियमाथः। पिढधनविभाग माढजीवनस्याप्रतिबन्धकत्वात्‌ | माढधघनविभाग fag- 
जोवनस्य | 

तथा चाह संग्रहकारः | पिढड्रव्यविभागः स्याच्जीवन्त्यामपि मातरि। न 
waa खाम्यं यस्मान्मातुः पतिं विना ॥ माढदव्यविभागोऽपि तथा पितरि जी 
बति | aaquaa warm स्त्रीधनस्य पतिः पतिरिति॥ पद्थरभावऽपि पुण सत्स 
यतो मातुस्तडन खातन्खाण खाम्यं नास्त्यतस्तस्यां जीवन्त्यामपि पिृधनविभागो युक्तः | 
यतस्चापत्यघ सत्स भायाधन पत्यः खाग्याभावस्ततस्तस्क्रिन्‌ जीवत्यपि पत्राणां aE- 
धनविभागाधिकार इति भावः 

arane दि जीवतारित्यपि तत्तद्वन व्यवस्थया रूखातन्त्प्रतिमादकं न 
त्वखत्वप्रतिपादकं जन्मना स्वत्वस्य ware पिटधन व्यवस्थापनात्‌ | 

mu: | विभागश्चत्‌ पिता कुय्यात्‌ खेच्छया विभजेत्‌ सुतान्‌ | ख्येषं वा 


‘Sanaa a वा स्यः समांशिनः ॥ खत्ेच्छया पिता सुतान्‌ विभजेदिति वदन 


arate पितरि पितुरिष्छा यदा सेऽपि विभागकाल इति quaft) तदा च 
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पितेव विभागकत्ता । werd fe भवेदेघां feta पितरि स्थिते इत्यनेन पुचाशाम्‌ 
ऊस्वातन्त्र्रतिपादनात्‌ | निदीषे इति विशषक्ात्पातित्थादिदाधवति सत्यपि घितरि 
पुचाणां तत्पारतन्ह्याभावात्तदिच्छा यदा सोऽपि विभागकालः पुत्राणाञ्च तदा विभाग- 
कढत्वमित्यक्तं भवति | 

न्योऽपि पुत्रच्छया विभागकालः पितरि sefreay francan मातरि च 
निङत्तरजस्कायाम्‌ | यथाह नारदः | ष्यत BE पितुः पुचा विभजयुडेनं सममिति | 
पित्रारूद्धं विभागमुक्का agfa cafe ong भगिनीघु च । fred वापि 
रमणात्‌ पितय्थुंपरतस्पुक्ष, इति ॥ 

जीमूतवादनेन तु विनळे वाप्यशरग इति पाठो लिखितः fare पतिते aca 
उटहस्थाश्रमर हित इति व्याख्यातश्च । निदत्त वापि रमणादिति पाठान्तरममाकर- 
raaa तदयुक्कं मिताक्षरादिबद्ुनिबन्धलिखिंतत्वात्‌। पुत्रा धनं विभजयुरित्थुषद्ः। 

गोतमोऽप्युद्धं fig: पुत्रा रिक्थं विभजेरभ्नि्युक्का fred चापि रजसि मातु= _ 
जीवति 'चच्छतीत्याद | 

डकस्परतिरपि | पित्रोरभावे seat विभागः सम्मदर्शितः | मातुरनिडत्ते रर्जसि 
जीवतोरपि हास्यत इति ॥ तथा सरजस्कायामपि मातय्येनिच्छत्यपि पितरि AÀ- 
रागयस्तेऽधमेवत्तिनि wager विभागः। यथाष्ठ we: । सकाम पितरि seat 
विभागो रद विपरीतचेतसि रागिणि चेति। मारदोऽपणि। व्याधितः कुपितस्वव 
विषयासक्तमानसः | व्यययाशास्त्रकारी च न विभाग पिता प्रभुरिति ॥ 

2. कत्र पिथुपरम एकः कालो नित्त चापि रजसीति दितीयो जीवति 
चच्छतीति तीय इति मिताक्ञरायां जीमतवाहनाक्त दूषणम्‌ । areca fast: 
पित्रुपरतस्पुद्त्वविशववात्वे | त्रिशदया teat द्यां द्वादशवार्षिकीम्‌ । ag- 
वघाऽसवषा वा धम सौदति सत्वरः ॥ इति मनुना विवादकालविधानात्‌। वन 
पञ्चाशतो ब्रजेदित्थाअमान्तरगमनकालविधाना्च | तदा रजानिङत्तेमातुरसम्मबे 
पितरि naa ara तत्पत्राणामिच्छया विभागाभावप्रसक्ात्‌ । निविशेषश- 
मुपरतस्पुहत्वमव पिढधनविभागकाल इति तूच्यमाने खनृपरतस्पुक्ष पितरि पतित- 
ऽप्यविभागषसङड़ात्‌ | स्ययमप्यपरः काल इत्यभिधान कालचतुदृयापत्तिः ,पितुरुपरमः 
पतितत्वं निःस्पुद्त्वमिच्छा चेति। तस्मात्‌ पतितत्वनिःस्पुद्त्वोपरमः पितुः खत्वापगम 
एकः कालाऽपरख सति cage तदिच्छात इति कालद्दयमेव युक्तमिति | 

तन्मिताक्तराक्ृदाश्यापरिज्ञानात्‌ | न fe तन कालचयनियमाऽभिह्ठितः | 
तथेत्यादिग्रम्येन कालान्तरस्यानृषदमेव प्रतिपादनात्‌ । नियमस्य निर्वीजत्वात्‌ fire- 
खत्वापगम एकः कालोऽपरश्चानपगतण्व frees तदिष्छात इति कालदयमित्य- 
प्यसु्धम्‌ | frances मातरि त्वनन्वयापत्तः न द्वि माढनिङत्तरजस्कतामाचश 
पिढखत्वापगमः | जन्ममा खत्वावस्थापनात्‌ पिढखत्वापगमस्य कालापलच्तबत्वा- 
सम्भवा । एवं दीधरोगग्रस्तत्वमि न खत्वापगम इति कालददयनियमस्तृवांपि दुःस- 
मावः | Ket तदचनवि रोधः 
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3. याह daa) arafied रणसोति पितामज्ञादिधनाभिघायम्‌ | निङत्ते 
रजसि पुच्ान्तरसम्भवाभावात्तदानीमपि पितुरिच्छयव . पु चागां विभागः | afret 
रजसि क्रमागतधनविभागे प्रत्नाव्नातानां उत्तिलापापत्तेः | न चासौ ger | ये जाता 
asamara य च गभ व्यवस्थिताः। दृत्तिञ्च तऽभिकाङ्गन्ति डत्तिलोपा न विद्यते ॥ 
इति वचनात्‌ । waza पिढधने कालददयमतरव मनगोतमादिभिम्टतपदं परित्यन्या- 
द्वमित्यक्तम्‌ | ऊडं पितुः स्वत्वापगम इत्यथः | यदि चास्य पिदधनविषयता स्यात्‌ 
we विभागाव्जातस्त धिन्यमेव इर ड्रममिव्थस्य निविषयता भवेत्‌ । fred रजसि 
प॒त्रात्पच्यसम्भवात्‌ | माढधनगाचरत्वश्चास्य नाशङ्गनोयमव | मातुरव निद्धनतापत्तः | 
व्यता frou रजसीति पतामदधनविषयम्‌ । न चच्छामनपच्य रजानिडत्तिमात्र 
विभागनिमित्त, सम्भवत्यनिच्छया विभागाभावात्‌ कस्दच्छयत्यप च्तायामद्धं पितुः पत्रा 
रिक्थं विभजेयुर्निङत्ते रजसि मातुर्जीवति चेच्छतीति गौतमवचनात्‌ पितुर वेच्छात 
इति faafaa ईति पितामादिधनविभागस्यापि पिचोरभाव इत्येकः कालः | मातु- 
निते रजसि पितुरिच्छात इति कालइयमेवेति | 

तदप्यनभियक्तप्रमादनम | fess: पिृधनऽपि तुल्यत्वात्‌ SE वि- 
भागादित्यस्य निर्विघयत्वापत्तेरपि पितामादिधमऽपि तुल्यत्वात्‌ । सस्पुक्ते पितरि 
मातित्यादिदुष पितामष्ुघमऽपि पुत्रच्छया विभागस्य सकलसम्मतत्वादवश्यवाच्यत्वाच्च | 
वस्ततस्त पितामज्षादिधन ae framerate सदृशस्य पितापुत्रस्वाम्यस्य 
वच्यमालत्वात्‌ पुत्रच्छयापि तस्य विभाग उचित एव । यत्त्वत्र व्याख्यानान्तरमनीश- 
त्वस्य तडनगाचरत्वादिकल्पनं तत्सवं तदचनविवेचन मिराकरिष्यामः 

4. वयन्तु eraenre पितरि जीवति तदिष्छव विभागनिमित्तम्‌ | पातित्य- 
पारित्रज्यादिभिस्तदन' पुच्ञच्छापि। सदुपरम तु aan निमित्तत्वमथसिद्बमिति 
कालत्रयमेवानेन प्रकारण | अन्धया बहूनामुपरतस्पुक्त्वादीनां विकल्पसमुष्वयादि- 

विश्ेष्विशव्यभावाद्यव्यवस्थापत्तौ बुव्याकुलीभावः | Baza 
कचिदचन कघा्चिदवापादानममपादानश्च कघाश्षित्‌ aye | 
रकमूलकल्पनालाघवंगोपरतस्पुष्त्वादिभिः पितुः खातन््राभावस्यंकस्य सवरुप- 
लच्तशात्‌। stare fe जीवतोः faera पितरि feds जीवतारपि wed 
इत्यादिवचनखरसे($प्येवमव | 

खतण्व पित्चोर्जीवतोभ्राटयां सहवासा मख्यस्तदनुमत्यादिमा sew काय्य 
DAMA वा पुत्रस्य खातन्त्रामन्येघां तदनुराधडत्तित्वमिति च पच्छद्दयमुक्तवन्ता 
व्यासादयः | atat जीवताः पित्रोः सहवासो विधीयते इति व्यास: | जीवति 
पितरि पुक्रागामथादानविसगाच्ेपेथ न May! कामन्दीन प्रोषित fiya 
व्ये वा्थीच्थिन्तयेदिति झारीतः। शङ्लिखितौ तु स्प्टतममादतुः । पितय्यणक्त 
कुटुन्बव्यवद्दारान्‌ च्येछः प्रतिकुयादमन्तरा वा कायच्चस्तदनुमता न त्वकाम पितरि 
रिक्थविभाग डडे विपरीतच्ेतसि दीघरागिशि वा. sua पिदवदयान्‌ पालय- 
दितरघाम्टक्थमूलं fe कुट॒म्बमस्वतन्भाः परिटमन्ता मातुरप्यवरुवस्थिताया इति | 
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तस्माद्यथोक्तारीत्या विभागस्य कालचयमवति ब्रूमः 

5. ay मनवचन समत्यत्थमन पाक्तिक साहित्यमनद्यत बङुत्ववत्‌ | ष्यन्ध- 
URSA दयोख भखाचोविभागोा न स्यात्‌ | सममिति तु नियम्यत | तञ्च विवच्यामः 

6. यत्त पिचोरिति दिवचननिद शात सोदराणां पिटधनविभागोऽपि 
मातुरभावण्व कायः | न तु माढधघनविभागाच मातुरभावापादानम्‌ | जीवतारपीत्यस्य 
माटधनगाचरत्वानपपत्तरन्धधनगाचरत्वमबशयं वाच्यता यचव पित्रारभावा निमिं 
तचष जोवतारपीत्यपिशब्दन जीवनस्यापि प्रशस्तत्वकीत्तनान्न मातुरभावो माढधने 
व्याख्येयइति जीमतवाकुन Bre | 

तद्सम्बड्दम्‌ | पितु agafa मनवचन एथङ्‌निदशादन्ययापि दिवचनस्य 


__ विभागसम्बन्धविवच्ञामाचण थ्याख्यानं यक्षम | इतरथकतरधघनऽन्धतट्राभावस्याटसा- 


थत्वापत्तः | 

यञ्चोत्तां जीवतोरित्यादेमाटधनगोचरत्वानपपत्तेरित्थादि । तस्यापि कोऽभि- 
प्रायः | मातुः पितरि saan तद्वनगाचरत्वमिति यदि तर्छि सल्वपत्यघ 
भाय्याधनऽणि पितुः era तदभावस्यापि तत्ानपयागादन्यविघयत्वापत्तिः | 

स्यभिप्रायान्तरन्त्वसम्भवदुक्तिकमवेति TRA: | तस्माद डाथत्वात्तत्तद्वमविघय- 
णव तदभाबः SASHA TA | 

7. यथा च iaraa सद्दवासा मख्यस्तथा तदूद्धमपि। तथा च 
` शक्लिखिता । कामं सषवसेयरकतः deat डडिमापद्येरञ्निति। dear सह- 
वसन्तो द्रव्यापचयसा्ठाव्यादिना परस्परछततम रड्िमाप्नयरित्यथः। नारदोऽपि | 
विभ्टयादकतः सवान्‌ ञ्यछा वाता यथा पिता । stare: कमिळो वा शक्षपपच्छा 
कुलस्थितिः ॥ 

मनरुपि । ज्येछण्व. तु etait धनमश्रेघतः | शधास्तमुपजीवेयु यथेव 
पितरं तथां ॥ ea जातमाचश पचरी भवति मानवः। पिढणाम्न्टयर्चव स awa 
सव्वेमईति ॥ यस्मिन्गणं संमयति येन चानन्यमञ्रते। सरव YAN पत्रः कामञा- 
नितरान्‌ विदुः ॥ पालयेत्‌ Vay Berar यवीयसः | प॒चवक्वापि Tacs 
wae स्ातरि धम्मंतः ॥ sae: कुलं वडेयति विनाशयति वा पनः | sae: पल्यतमो 
लोके sae: सद्धिरिह्ार्दितः ॥ यो set ज्येछडृत्तिः स्याग्मातेव स पितेव सः 
` खठ्येछश्त्तियस्त स्यात्‌ स eee बन्धवत्‌ ॥ या लोभादिग्किव्योत घ्यछा ater 
यवीयसः | सो$ज्धेछः स्थादभागच नियन्तश्च राजभिः॥ , 

इ्त्थादिवचननिचयाद्‌ श गाज्धछ्वशवत्तितया सवषां स्वास! प्रशस्तः | 

धम्महड्धिकामनया तु विभागः काय्यं इत्याददतुमनप्रजापती । रवं सह्वसेयवा ` 
TUT धर्मकाम्यया | एथग्विवर्डत धमस्तस्माडम्टा एथक्‌ क्रिया ॥ धर्मच Sareea 
SUG सहवासे एथक्गश्रवणात्‌ | तथा च स्पतिः | एकपाकेन वसतां पिटदव- 
दिजाश्चनम्‌ । एक भवदिभक्तानां तदव स्याद्‌ VE म्ट् ॥ इति | यत्त संय्ठकार शा- 


< 


P 
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fagrufunefacty धर्मडृड्धिशब्देन wea KANAI यदाह । कियते खं 
विभामन पुत्राबां पकं धनम्‌ । खत्वे सति प्रवत्तन्त तस्झाडग्याः एयक्‌ क्रिया इति ॥ 
vate साध्यन्त स्सभिष्ोत्रादिक्रिया इति विशघ इति। तत्तु जञन्भनव पुत्राणां 
पिटघनस्वत्वादिभागात्‌ घागपि शतस्मात्तकम्भाधिकार प्रतिपादयद्विरस्माभिः m- 
गव प्रत्यासि | तस्मात्‌ पश्चमायच्ञादिधमणव धमशब्दनात्र UTRI: | 

8. amg भगिनीध चति तु न कालाथं किन्त तासामवश्यं दानाथंम्‌ | यथा 
यच्छिळं पिटदायन्या cua daa ततः भ्ाढभिस्तदिभक्त्यम्दयी म स्याद्यथा पिता 
इति ॥ नारदवचनम्टणादानावश्यकत्वाथं न विभागकालाथम्‌ | 

9. पिता च यदि खेच्छया पुत्रान्‌ विभजति तदापि निरुज्जशच्छा मापादया 
fare | ज्यः वा अळभागन सव वा स्यः समांशिन इति | पक्चयामध्यं यः way इट 
स are इति 'यागीश्वरवचनाचः | 

ख्येषं AFTANA मध्यमं मध्यमभागेम | alas कनिछभागन | सव वा AZT- 
दयः समांशभाजः काय्या इति विक्ञानः्वराचाय्याः | 

प्राच्यास्त खेच्छयेति एथकपच्छान्तर॑ ख्येछादिभागसमभागो च दौ पच्ञाविति 
पच्तत्रयमतश्व sae वति प्रथमा ame: खच्छयेति पच्ञापच्तया समञ्जसे TA- 
माबपचापत्तत्व स्तिरः wifes: 

suufeg तञ्च वदन्ति । fads वा खयं प्रचाम्‌ विभजदयसि स्थितः। ae 
वा खेळमागन यथा वास्य मतिभेवेदिति ॥ नारदवचन । ञ्य वत्थादिनिकं विषम- 
विभागप्रकारमुपन्धस्य यथा Temas न्धूनाधिकभागः पितुरिच्छयास्तीति 
गम्यते 1 हारीतोाऽपि। जीवद्नेव वा विभज्य वनमाअ्रयेदु sere वा गच्छत्‌ स्तल्यं 
वा संविभळ्य न्यिछमादाय वसेद्‌ aqua पुनस्तभ्या ग्टकीयादिति | cars: 
पारिब्रज्यम्‌ | Baas दव्याभावन क्षीणा भवत्‌ । Banta सख्यं वत्यादिपक्षाम्तर- 
मक्तम्‌। तस्मात्तरकमलकतामरोधन योगीखरवचनऽपि सत्संग्रष्ठायच्छयोति एयक- 
ga यक्त इति | 

तदसत्‌ | वाशब्दस्तावद्दघापि शत्पत्तनासमञ्जसः। या चोपपत्तिरक्ता साप्य- 
यक्ता । यदि वचनान्तरापात्तपच्चान्तरसय्र्वाथमिच्छ्यत्यस्य भवदुत्तराद्धं व्यथमव 
स्यादुक्कपक्ञदयस्यापि वचनान्तरापात्तत्वादिच्छ्यत्यनन तयारपि संयरह्ठरुम्भवात्‌। 
तदितरपच्ञसंस्र्ाथत्व मन्दप्रयोजनता स्थादव | इच्छाया निरङशत्वेनानियमवारणाय 
वचनान्तरालाचनं विमा तदानिवाात्‌। स्वोपात्तपक्चद्वयं व्यवस्थानिरासाथतय- 
Als व्याख्यायमान वचनान्सरालाचनानावश्यकत्यात्‌ | म च विकल्पाहृदे च्कालाभे 
इच्छ्येति निरथेकमिति वाच्यम्‌ । डत्तराङ्भवेयथ्ापक्ञया व्यवस्तथितविकस्यनिरासाय 
खवाक्यापात्तपच्तदयविषयतया तदनवादस्येवाप्रपन्नमतरत्वात्‌ | 

नारदाद्यकमलकता तु विच्वानररव्याख्यान;पि नापति। त्दुह्तपक्च द्यस्य TT- 
नान्सैरेम्बप्युपादामात्‌ | न च निरगलच्छामात्रमव पक्षान्तर योगीश्वरवचनाञ्या- 
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ऽस्विति are) ख्ययथाशासत्रकारी च न विभाग पिता प्रभरित्यस्य निर्विषयता- 
पत्तः। इच्छामातस्य शास्त्रोयत्व;यथाशास्त्रकारित्वाप्रसक्तः | जीवदिभाग तु पिता 
नकं पत्रं विशेषयत्‌ । निभाजञयन्न चवकमकस्फात्‌ कारणं विनेति ॥ कात्यायनवचसोा- 
ऽपि निविषयता स्यात्‌ इच्छया शककारशत्वात्‌ । न विशधयष्छास्त्रीयव्येछभागाद्यति- 
रिक्तच्छिकविशघवन्तं न कुय्यात्‌ । कारश्च wee पातित्यादिकं विमाऽकस्मात्‌ 
क्राधात्‌ gamy aana वा न निभाजयद्भागर्टितं न कुब्यादित्यचः 

यत्तु | न्यूनाधिकविभक्तानां we: fren: स्मुतः। इति योगोखरवचनं तदपि 
धम्याधम्मादनपेतञ्चेत्‌ पित्रा छतः HAT wat न निवत्तत | खधर्भ्यस्तवय धाशास्त्रछतो 
_ निवत्ततण्वत्यभिप्रायशति विज्ञामयोगिभिरेव व्याख्यातम्‌ । 

व्याधितः कुपित्चवत्थादिवचनानुराधात्‌ | एवम्‌ | समन्यनाधिकर भागाः पित्रा 
येवां प्रकल्पिताः | तथेव ते पालनीया विनेयास्ते स्ट्रन्धथा ॥ पित्रेव तु विभक्ता ये 
समन्यनाधिकडंनः | dat सरव घम्यः स्यात्‌ सवस्य fe पिता प्रभरिति || ढङ्ुस्णति . 
नारुदवचने eff area | अछादिविभागऽपि पित्रा ज्येछादिभ्या द्ष$न्ध्रमशया म 
कायः | समांशविभाग वा व्येछादिभिरिति तात्पव्थाथः ष्यसण्व मारद्स्तेवां स एव 
uÀ: स्यादित्या | 

Boas मनुनाह्ताः | ख्यस्य विण उद्धारः सवदव्या्च यदरम्‌ । AAS 
मध्यमस्य स्यात्‌ तुरीयन्त यंवीयस इति ॥ समांशपच्चं बोधायन .व्याष्ठ। मनः wet 
दायं व्यभजदिति ation सवेषामविशषादिति। at gaat दायं रभजदिति 
शृतो विझेषाञ्रवशात्‌ सर्वेषां पुत्राशां समो शा इत्यर्थः | 

10 यदि पिता खेच्छया समांश्रन प॒ान्विभज्ञत तदा खपल्लीभ्यः पत्रसममशं 
दद्यादित्याक् याज्ञवल्क्यः | यदि कुस्यात्‌ समानंशान्‌ gar: काव्याः समांशिकाः। न 
द्त्तं स्त्रीधनं यासां भत्र वा FRA वा॥ यासां भत्र श्वशुरेण वा स्त्रीधनं प्रीत्यादिना 
न दत्तम्‌। भत्रादियदगसुपलच्ञय्च वच्यमागस्त्री धनखून्या इत्थर्थः। तासां पल्लीनां पुच- 
समांश्रभागमात्रं नियभ्यते । तथा च यदा शेछभागादिनापि पिता पुत्रान्‌ विभजति 
तदापि BATA डुतोड्धाराद्श्र्थसमुदायात्‌ पुञ्समानवांश्ान्‌ Gat लभन्ते 
न खख्येछभागादिकमित्यथः पय्यवस्यति | 

यस्त॒ पक्षाः खोड़ारः परीभाय्डादस्तमपि पल्ली लभत | तथा चापस्तम्बः | 
ERTS RIFT भाव्याया इति। परीभाण्डम्भोजनपाचादि यदसाधारद्च 
FA अलड्गरोऽप्यसाधारशस्तदिवे चयिष्यत | 

न च पक्ञहयेऽप्येतावता पुत्रसमांशित्वं पत्नीनां विच्यानेश्वरेओक्तन्तदि यदि 
कुय्यात्‌ समानंश्रानिति समांशानवादो व्यथः wart ज्येछांशादि न लभन्त इत्येताव- 
ग्माचमेव वाच्यमिति युक्तम्‌ । यतः णवं समुडुतोडारे.समानंशान्‌ प्रकल्पयत्‌ | THT 
ised त्वेषामियं स्यादंशकल्पना ॥ एकाधिकं wees: पुत्रोऽध्यद्यन्तत h 
an यवोयांस इति धम्माव्यवस्थित इति मनुना | शी वा पूवजः 
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इतरेषामिति | गोतमेन खथ भाढशां दायभागो gt इरेञ््येछो गवाश्वस्य चात्र 
द्शममजावयो उट कनिरस्य काणायसं उटहिपकरणानि च मध्यमस्येति। वशि 
छेन व्येङस्यांशोऽधिको देयः कानिङस्य वरः स्मतः । समांश्रभाजः War स्थरप्रत्ता 
भगिनी तथेति ॥ नारदेन चाडारम्टत विषमभागमात्रमृक्तं तद्यदादवियते तदा पल्ली- 
नामंश्राभावप्रतिपादनाथं यदि कुस्यात्‌ समानंशानिव्धक्तामिति न दाषः | 

स्वतरव भ्नाटणामविभक्तानां यद्यत्थानम्भवत्‌ सक । न तच विषम भाग पिता 
दद्यात्‌ कथश्चनेति मनना सवषां area Rast यदि GE समानमेवोत्थानमुद्यागो . 
भवेत्‌ तदा पितुविषमविभागदानप्रतिषेधकमनवचनव्यास्थाने जीमृतवाहनेनोक्तसु- 
डारस्त पित्रा दातव्यएव | तस्य विमागरूपत्वामावात्‌ | 

न्ूनाधिकविभागस्यव निघधादित्ति | तस्माञ्च्येछ वा अमागनेति याज्ञ- 
TTI उद्धारेऽपि समांशभागिता पुचागामस्यवेति तत्रापीदं वचनं प्रवत्तंतश्व 
इंगादिपच्ते पर न प्रवत्तत इति विज्षानयागिनामाशयः | 

दत्ते तु स्त्रीधने दत्त we प्रकल्पयेदित्यत्राडैदानं gaa | यद्यपि तदाधिवेद- 
निके wat दीयमाने वच्यते तथाप्याकाङ्गायां समानन्यायत्वादचापि योज्यम्‌ | 
बोधायनः | बह्कनामेकधम्माशामेकस्यापि यदुच्यते | सर्वेषामेव तत्‌ कु्थादेकरूपा fe 
ते wat इति ॥ 

भ्राटुशामविमक्तानामित्थादिमनुवाको सहोत्थानं सवंघां विमागप्रार्थना यदि 
मअवतीति जोमतवादनेन तदनुयायिना दायतत्त्वता च व्याख्यातम्‌ | यदि पुनः पितरि 
ज्ञीबति पुत्रा णव विभागमथयन्ते तदा विघमविभागः पित्रा न दातव्य इति वदता | 
तत्र Bw उत्थानशब्दस्य चोद्योगवाचिनोऽपि भागप्रार्थनापरत्वमन्धायमित्य- 
स्मह्याख्यानमेवादत्तथ्यम्‌ | तथा च | सामान्याथसमुत्थाने विभागस्त समः स्मतः | इति 
यागीश्वरवचःसम्बादोऽपि लभ्यते | तस्यास्मदभिमतार्थतयेवापपत्तः | 

et त्वडमित्यचाप्यडंणब्दः समप्रविभागवचमो म भवति arg यावता पुवद्त्त- 
मिदानीं दीयमानञ्च समम्भवति तावद्दयमिति मिताक्ञरायासुक्तं। तत्रायमाशय 
यद्यपि नप सकस्याडंशन्दस्य Uwe समेऽ शक इतिः कोघात्समांशवाचित्वमस्ति | 
तथापि कदाचित्‌ तासां पुचाधिकधनत्वं कदाचित्तदूनघनत्वमव्यवस्थितमद्वनियमस्य 
Wes मा प्रसाङ्गीदिति पुत्रसमांशितायामेव तात्पर्यमिति | 

Sq मदमरल्ाकर खाइ | पलइति बहुवचनात्‌ प्रतिपलि समानंशान्‌ पिता 
REA तु ताभ्यः एथककत्यांशो दातव्यः। जायापत्योविमागो न विद्यत इति 
हारीतवचमविरोधापत्तरिति | 

तन्न । नात्र जायापत्योविभाग उच्चते येन हारीतबचनविरोधः स्यात्‌ किन्त 
uaa पुत्रविमागसमये तागभ्यस्तत्समांशदानं प्रीतिदानवत्‌ । खतण्व स्त्रीधने <a ae 
मित्थक्तामिति न कोऽपि दोषः 

L we जीवति पितरि पुत्रच्छया विभागः स वषम्याश्रवशाग्मातुनिङत्त 

THAT मनुवचने समझब्दानुवक्काच्च TAT | 
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याऽपि पितुरुद्धं विभागः साऽपि समण्व। पूवादाक्ृतमनुवचने सममित्यभि 
धानात्‌ । चारीताऽपि। समानो wa पितरि रिक्थविभागः | पेठीनसिरपि । पेढके 
विभज्यमाने दायाद्य भ्ादुणां समा विभागः। याक्षवल्क्यो पि | विमजरन्‌ सुताः 
पित्रारूद्गम्टक्यम्टणं समम्‌ । frarecfafa कालः सुता इति कत्तारः सममिति 
प्रकारनियम इति मिताक्षरा | 

aq मनृनव foqes विभागसुपत्राम्य weed तु wer fos धनमशेषतः | 
'शघास्तसुपजोवेयुथेथव पितर तथंति सहवासपक्तं qaqa ज्यङस्य विश उद्धार 
इत्यादिना विषमविभागोऽप्यक्त्तत्कयं समनियम इति चेत्‌ । उच्यते। aqua 
विघमभागो जीवत्यजीवति च पितरि शास्त्रटछस्तथापि वचनान्तरानराधात्कलो सम 
श्वेति नियमः | wea लोकविदिन्ट धन्येमप्याचरेन्न त्विति योगीश्वरवचनात्‌ । 

aa लाकपदेन युगमुच्यते | युगान्तरे धम्येमपि युगान्तरे afefas प्रतिषिद्धं 
तन्नाचरेदित्यर्थः | अन्यथा धर्म्यत्वास्रर्यत्वयाव्याघातः | शास्त्रविहिते तदभिक्षविदघो. 
वाधितरव | तदनभिञ्षया मरजनविद्दवस्त नाखर्यत्वापादकोऽम्रीसिामादिहिंसादा- 
वतिषसङ्गादित्यादिदूषणं स्यात्‌ | खतण्व मिताच्षरायां मधपकेपसुबधगवालम्भादि- 
कलिवर्ज्यनेव लाकविदिळत्वनादाह्ृतम | 

कलिवज्येधु च प॒नशुदाहादिकमक्षतादीनां यत्रोक्तं तच ज्येछांशाद्यद्वारादिक- 
मपि। यथा चादिपुराशे। Sot पुनरुद्वाह्मा ज्येदांशो गोबधस्तथा। कलो 
पञ्च न कुर्वीत Mena कमण्डलुः ॥ स्मृतिसंग्रहेऽपि । यथा नियेगधम्मा ना are | 
wa बघोऽपि वा। तथाद्घारविभागाऽपि नव संप्रति aaa || नियागधम्मा e- 
' भायायां वागदत्तायां म्हतपतिकायां गुवादिनियागन विधिना गमनम्‌ | मंचावरुगीं 
magai वगामालभेतेति विहिता गोबधः | सम्प्रति कलो | | 

सतण्वापस्तम्बो जीवन्‌ पुत्रेभ्यो दायं विभजेत्‌ सममिति खमतमुक्ता set 
दायादइत्येकइति छत्खधनग्रददणं ज्येडस्येद्ेक्गीयमतसुपन्धस्य देशविशेषे सुवर्ण गाव 
aan ज्येछस्य रथः परीमाणं पितुग्टहे$लड्भारो भाग्याया ज्ञातिध्षनञ्चेत्येकमत- 
त्वन वाडारविभागं दशयित्वा तच्छास्त्रविपध्रतिधिद्धमिति निराछतवान्‌ | शास्त्रविपति- 
घेघश्च खयमेव feeder मनः qa दायं व्यमजदित्यविश्यषेण आयत इति। 
vera विषमविनागः शास्त्रदृसोऽपि कलावनुछयः | 

यत्तु मिताच्तरा्ता अतिविराधे्यक्तं तदिचार्य्यम्‌। श्जुतिविराधे fe सति 
युगान्तरेऽपि तस्याननुछाने तद्गोधकवचनानां सर्वथाऽपामाण्यमेव स्यादिति कलि- 
वन्येतयेपन्यासा frag: न ara अतिविराधोऽपि | स्यविशषश्रवण सति 
सम स्यादश्रतत्वादिति न्यायखभ्यत्वात्‌ समत्वस्य | 

स्म॒तिचन्त्रिकायान्तु बोधायनादाह्ृतं विषमविभागप्रतिपादकमपि gane | 
लिखितम्‌ । ञ्यङत्वादाधिकोऽपि श्र॒त्यन्तरभित्या्ठ स एव । धनमेकमेकमुद्रेञ्ञ्चेछ 
THY ज्ये पुत्रं घनेन निरवसाययतीति अ्जतेरिति। धनमेकमेकमिति वहन sfà- 
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वाक्यगतं धनेनेत्थेकवचनं विवक्छितमिति सूचयति । निरवसाययति ताषयतीत्यर्थ 
इति URA | 

जीमतवादनादयस्त यदा मह्तयतिशयादिना खराटणामनमतिस्तदाडारादिविषम- 
भा०$तणवाद्यतनानां भत्तयाद्यमावादुद्धाराद्यइंन्यछाभावाच समभागरव लोके दृश्यते 
इत्यादिना यरञ्येनानमत्थननुमतिभ्यां विषमसमभागयाळवस्थामाङः तत्त॒ तथा सति 
Tass प्रयाजकत्वामत्तः पवाडेविराधादनादेयम्‌ | पित्रिच्छायाः खतन्ह्मपच्ता- 
न्तरपरत्वन्त प्रागव निरासि। 

12. पित्रा पुत्रेभ्यः खाजिंतधनविभागं ददता स्वयमंशद्दयं याह्ममित्याह 
नारदः | दार्वो प्रतिपद्येत farsa: पितेति । डहस्पतिरपि | जीवदिभागे तु 
पिता उ्टहोतांशश्दयं afafa | 

पितुरशदयग्रदगमेकपुचविषयमित्याइतुः शकूलिखितो । स यद्येकपुत्रः स्याद्‌ 
at भागावात्मनः कुर्यात्‌ । व्यवद्वारपारिजातकार इदं वचनमेवं BTS | एकशब्दो 
ऽत्र अेछवाची | तथा च यदि पुत्रो गुशवत्तया धनाव्जनशक्तस्तदा तेन ay विभाग 
faimea य्राह्ममिति | 

जीमृतवाहदनस्त णकस्य पत्रः wars एकपिढक व्यौरस इति यावत्‌ । न म॒नः 
शकः पचा यस्यति बङव्रीिस्तस्टान्यपदाथप्राधान्यन घछीतत्पृर्घाद्‌ दुबलत्वात्‌ | तथा 
च च्तेचजस्य व्याडत्तिस्तस्य दिपिकत्वात्‌। तथा चौरसपञ्ररूपः पिता खणपिढधने 
भागदयं RB तु Bas इति व्याचख्यौ | 

तदसत्‌ | तथा सति पितामदृधनगाचरतास्य स्टात्‌ तच च Ge खाम्यं frat- 
पच यारित्यौ रसस्यापि पितुः पुचसमांशताया व्यवस्थापयिव्यमाशत्वात्‌ | तथा ःचागत्था 
बडन्रीष्ठिस्वास्थयः | 

मिताच्तराहता त्विदं वचनमनादतमेब | 

कात्यायनः । ह्यंशह्राऽडहरा वा पुच्रवित्ताच्ञनात्‌ पिता। मातापि पितरि 
प्रेते पचतुल्यांशभागिनीति ॥ चत्र जीमतवाइनः | पत्रस्य वित्ताजनात्‌ पंचाजिते मि 
वित्त स्वाजिंतशव पितुरंणदयमित्यस्थाया न तु पत्रश्च वित्तञ्च तयारजनादिति। 
खनजितपरत्रस्यापि भ्राटभिविभाग विक्ताजकतयांशदयस्यश्त्वात्‌ | स्ता faarare- 
सम्बन्धिनि विद्यमानेऽजकस्य इशादिहरत्वमसति तु सव्वहरत्वमिति are तथा सति 
पिढपत्रपद्याः प्रमत्तगीतता स्यात्‌ a खत्वहेतुभूता व्यापारः। aii 
स्वत्वं नापादयतीति विप्रतिषिद्धमित्यभिधानात्‌ | न च पुचेघ॒ खत्वमस्तीति सवस्वदाने 
दशितमतर्तच गौशमरव्ानपद वित्ते च मुख्यमिति सछादुश्चरिते वेरूप्यमयक्तम । न 
च पत्रस्याव्णकत्वादेवांग्दयप्राप्रः पितुस्ास्माद्दचनाद्ृतेऽपि वचनान्तरादेव भागइय- 
सिद्धेवेचनमिदमन्थकमिति वाच्यम्‌ । रतदचनमन्तरेशापि पचधने पितुभागदया- 
MATE साथक्धात्‌ KATE | 

तत्र। दन्दापेच्तया ANAMIN भवदुक्तसमासस्यायक्तत्वात्‌। द्चानजित- 
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प॒चस्टत्यादिदन्दृदू षणं तदत्यसम्बद्धम्‌ | भाठटभागाद्यविषयकत्वादस्य । ` पिटधनप्रस्ता- 
वात्‌। न चवं wane व्यथं विक्ताजनस्टव हाशहरत्व हेतुत्वापपत्तरिति वाच्यम्‌ 
VATA | यतः पचो$पि वित्तवत्‌ तेनवाजितस्तेन परतन्त्रः खाजितधने 
पितुरशद्दयय्णावयहे न भवतोत्यत्र तात्पय्यम्‌ । यश्याजनपदवरूप्यं तदप्यसत्‌ | पर्च- 
ऽपि पिढखस्येछत्वात्‌। न च सवंखदाननयविणिधः पिताद्यखत्वे तस्य तात्पय्यात्‌ | 
पत्राद्यदानस्य तब्मयसिद्धान्तस्य भाव्यप्रदर्शितचादकविराधयक्तिसिडत्वात्‌ | अतश्व 
मुरकन्धादानादिविधया gardaa न पुचादिपरतन्तीकर गरूपगो णदानाद्यर्थः | 

13. xaq पितुरशद्दयोपादानं स्वाजितविषयं न पित्राजितविघयम्‌ | भूया 
पितामहोपात्ता निबन्धा व्यमेव वा । तत्र श्यात्‌ सदृशं साम्यं पितुः पुरस्य 'चाभया- 
रिति याज्ञवल्कोन तच पितापुत्रयाः समखाम्याभिधानात्‌ समांशभागित्वमेव | 

तस्य ह्ययमर्थः |. भूः शालित्तेत्रादिका । निबन्धो राज्ञाममुकर्देकस्मिन्‌ पर्ण- 
मरकक्रमुकभरकादावियन्ति पणादीनि 'देयानीति शासनारूततया यद्‌ हत्तित्वेनः 
दीयते तदुच्यते। ant.a सुवणादि तत्र पितुः पुत्रस्य च are fe शब्देन प्रसिड- 
मित्युच्यते | जन्मनेव खत्वात्‌ । तदपि सदृशं gaans gnai न festa 
पिढपारतन्त्रमिति तद्निच्छयापि विभागों $शददयनियमख पितुनास्तीति | 

वहस्पतिः | aq पितामह्ञापात्त स्थावरे aya तथा । सममशित्वंमाश्यात 
पितुः पत्रस्य चेव चि ॥ पिता समण्वांशा meal न तु खाजितवदशद्दयं विषम- 
विभागपच्ताञ्रयणं वेत्थथ इति मदनरल्लकारः | 

जीमृतवाक्नस्त यत्र दयाब्भातारजीवत्येव frase: पत्रमुत्पाद्य asia 
stata... परात पितापि म्टतस्तच Meyi प्रत्यासत्तः पस्य सण्व NTA नतु 
maaien विप्रकधात्‌ agaa सदृशं साम्यमिति वचनम्‌ । यथा 
पंतामहधने पितुः साम्यं तथा तत्परत्रस्यापि। न तु सन्निकर्घेविधकर्षयक्ता विशेषः 
पार्वशविधिना पिण्इदाढत्वेन इयारविशेषादित्थभिप्रायः | aara म्टतपिढकः प्रपौ 
चाऽपि प्रपितामद्दधने पचयौचाभ्यां सद्व qeata खामी । पिणदानाद्यविशेधात्‌। 
sata तु पितरि पत्राणां तद्धनसाम्ये सपचभ्राटदयविभाग तत्पत्राणमपि विभागः 
स्यात्‌ खामित्वसाम्यात्‌ । तस्माग्मतपिढकपो चविषयकमिदं न पौचमाचविषयकं न 
चाप्रकान्तत्वात्‌ तदर्थकत्व प्रागनेकपिटकाणामेव प्रक्रमात्‌ | सादृश्यवचनन्त खार्जित- 
वतै पित्रिच्छया विभागामावार्थम्‌ | sure विष्णः | पिता चेत्‌ cata विभजेत तस्य 
स्वच्छा स्वयमुपात्तथ | पतामह तु पिता पुच्यास्तल्यं खाम्यमिति | sa: Sara 
पिता न्धनाधिकभागेः प॒त्रानिच्छया विभजतु मेतामहे.तु तुल्यखच्छन्द रत्तिता | Tat 
वतेवेतदचनोपपत्तौ सामान्धप्राप्गं पिचिच्छाया विभागकालत्वं पितु amei म 
निधिध्यते | जीवत्पिटकपो चविषयतापि वा धार्ेश्वरानमतास्यास्तां तथापीच्छाछत- 
न्यूनाधिकभागनिरासार्थतेव | न तु पुचेच्छ्या विभागो$शद्दयाभावच्य fageda 
बाध्यते । fq जन्मविद्यागुणन्येछा यंशं दायादवाप्रयात्‌ । . समांशभागिनच्वन्ये तेवां 
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पिटसमस्त स इति इहस्पतिवचनात पितापि खपिटनरकनिवत्तेका nug 
garf: aw विभाग पिटसमत्वेन यचांशद्दयभाक्‌ तच पचः सहद विभाग fraai- 
दयं मंतामद्दधनेनाप्रोति खदारकरव पचाणां तद्भनसम्बन्ध्रेति भवतो मुनीनाञ्च 
वचनमनचितम्‌ | caret विभजेत्सतानिति पि्रिच्छाया विभागकालत्वं erat 
प्रतिपद्यतेत्यादि tutta पितुभागदयञ्चाविशिषं पितामदथधने$यि । न्युनाधिकभाग- 
way ase area न भवति | aa पितामहोपात्त स्थावरे IgA तथा। 
सममंशित्वमाख्यातम्पितुः पत्रस्य चेवदीति वहस्पतिना पितापत्रयारशसाम्यस्यं- 
awa विधानात्‌ कथं पितुरत्राप्यंशद्यमिति va) खशित्वमशव दत्वं समं न तु 
een खाजितवञ्चनाधिकांशकत्वमिति तदचात। न त्वंशवत्त्व सममिति। स 
यद्धेकपुचः स्यादित्येकम्‌ पदस्यो रसपरत्वस्योहतत्वा द्‌ दिप्रिटकच्तेत्रजादिरूपपित्रभिप्रायं 
वा समांशित्वाभिधानमित्याद | 

तदनादेयम्‌ | सन्दभविराधात्‌ | तथा दि। खनेकपिटकाणां पिढदारकमाग- 
कल्पनामभिधायानन्तर भूया पितामहोपात्तत्यक्तां तचासाम्यमेव पौत्रायां Taa? 
धने पितरि ज्ञीवति विभागाभावो at) तदिच्छयेव वा खाजितवदिभाग इति 
शकाचयमेवात्तिठति | यन्मिताक्ञरायासुक्तां तञ्निराकरणाथमेवेदं वचनं तह्याख्यान- 
रीत्या सङूच्छते | ्रमीतपिटकपौत्रविषयकत्वेन सङ्गोचोऽस्य कुतः | न च Mea 
वधारितरीत्या पौचमाचविषयकतायामपि न्यूनाधिकभागमातरस्य पित्रिच्छाक्तनिरा- 
eae न पित्रिच्छाकालतदीयभागदयस्याविशेघप्रत्तस्येति वाच्यम्‌ विनिगमनाविर- 
हात्‌ । किञ्च । पित्रिच्छाया हेतुत्वमिच्छया विभजेदिति ढतीयानिद ग्राच्छान्दमार्थि- 
कन्त तस्याविभागकालापलच्तणत्वम्‌ | तच शाब्दं हेतुत्वम्बाधमानेनानेनाथिकं काला- 
पलच्तयात्वं न वाध्यत इति चित्रम्‌। सति च खाम्यसाम्य प॒चेच्छाया निमित्तर्वं तत्वात श्च 
तस्याः कालेपलच्तणत्वङ्लेपातिकयापि तद्दवारम्‌ | 

नन ginei पिढत्वपरयक्तं न खाम्याधिवधप्रयुक्तां नाप्यजकत्वप्रयक्त तस्य येन 
wat स्वयमुपाजितं स्यात्‌ स इांशमेव लभतेति वाशिछसाधारबावचनादेध fag 
दावं प्रतिपद्येतेति विशेवचनानर्थव्यप्रसद्भात्‌ । तस्मात्‌ पित्रजितेऽपि aes 
aa यथा aimed विशषवचनात्तथा पंतामहे पितुरपि | अतण्वास्मन्मते 
पच्राजितेऽपि पितुरुणद्दयमिति चेत्‌ । सत्यम्‌ । परन्त निःसङ्गोचघडत्तखाम्यसाम्य- 
वचमेन तद्वाध्यते | पुचाजिते तु पितुर शद्दयाभावा भवदुदाह्कतपुत्रवित्ताजेनादिति 
वचनस्य भवदुक्ताथदूषणात्‌ प्रागव व्यवस्थापितः। न च तदचनादशद्वयाभावेऽपि 
सामान्धवचनादेव पचाजिते$पि पितुरशद्दयमायात्विति बाच्यम्‌ । वित्ताजनस्य तच 
ेतुत्वापन्धासवयश्ः्सङ्गात्‌ | न च तद्थवादमातरमन्यथाजकत्वपरयक्तभागदयस्य 
वझ्िवचनादेव सिद्धेविशघवचनानथक्यापत्तिरिति वाच्यम्‌ । यतस्तथाजकत्वप्रयह्त- 
प चांशदयस्यावारणात्‌ 'पिढत्वपयत्तपित्रंशदयेऽपि भागसाम्यण्व पय्थवसानम्भवेत्‌ न तु 
भवदभिमबपुत्रापेच्ञया पितुरश्राधिक्ं तथाहृत्य वचनाभावात्‌ | 
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यश्च किञ्चेत्यादिनानो चित्यमुल्तां तञ्च किञ्चित्‌ । वाचनिकसाग्णेऽनौ चित्याप्रस्तीः | 
ज्येछस्य ज्येत्वपयुन्तामंश्ददयं पिटत्वप्रयुक्तत्त पितुरिति व्येपुरसाम्यापत्तर्वयाप्यनो- 
चित्यस्य दुवारत्वात्‌ | 

14. मदनरत्तष्टतकात्यायनवर्चनात्त सवेषां arent पितापचागाच समांश- 
ग्रहणमेव मुख्यमिति प्रतीयते । सकलं उव्धजातं agian कन्ति तत्समेः पितरौ 
amacaa विभागा wey उच्यत इति ॥ waza Mial सव वा स्टः समांशिन 
इति सर्वपदं sage अन्यथा समांशिना वा कुर्वीत सुतानिति वदेत्‌ | 

15. यस्त विभागिनां मध्ये खब्यवसायेन जीवनसमथः पिटधनादिविभागं न 
जिष्टच्तति तम्मत्याह मनः | arent यस्त नेहेत धनं शक्तः खकमंणा | स. निवास्य 
स्वकादशात्‌ किञ्चिददत्त्वापजीवनम्‌ ॥ याक्ञवल्क्याऽपि । शक्तस्यानी्वमगनस्य किसिद्त्त्वा 
एथक्क्रिया | निवास्टा निःसम्बन्धीकरशीयः। एथकक्रियेत्यस्याप्ययमेवार्थः। किञ्चि 
cata विभागचिङ्त्वन किञश्चिरसारमपि दत्त्वेत्वर्थः | तत्पुचाणां दायजिष्टक्ञानित्य ` 

GEFA | 

| SUNITA । कुट्म्बायव चाद्यक्तस्तत्काय्यं Fad तु यः स भ्नाटभिदहणीयो 
यासाच्छादनवाइनेरिति मारदवचनेकवाक्यतालाभेन मनवचने स निवीत्य इति 
पाठ wey स न्नाटभिग्ट हीतभागः स्वसभागाड्नमाछष्य परशीय इत्यथ इति 
व्याख्यातवान्‌ | तत्तु नेहेतेत्यादिपदवयष्यापत्तरुपेच्यम्‌ | मेधातिथिप्रमुखाचायानादृत- 
तया पाठकल्पनानो चित्या । एथक्‌कियेति स्प्धवचनसम्बादाच | 

प्रकाशकारस्त। या भागिघु ward व्याएतेष प्रमादालस्यादिना नेहेत न 
व्याप्रियेत साहाय्यं न कुय्यात्‌ । SHAT व्यापारेण we: साष्ायकच्तमोऽपि सन्‌ 
स खकादगात्‌ खद्यापारजनिताद्वनाद्‌ afer: किञ्चिदुपजीवनं दत्त्वा मलधन- 
मातमागीकरणीय adie मनुवचन निवास्टत्याकरपाठमकरीहात्यव याच | तदपि ब 
युक्तम्‌ | च्यपिणब्दाद्यध्याहारप्रसदधषात्‌ | योागीश्वरवचनसम्बादिनाऽयस्य स्प्धतर- 
प्रतीतिकत्वाख | भवदुक्तार्थस्य वचनान्तरवशत्वाच | 

16. कात्यायनः। च्यविभक्त निज प्रते तत्सतं रिक्थभागिनम्‌ | कुर्वीत जीवनं 

येन लब्धं aq पितामद्दात्‌ ॥ लभतांश सपिन्यन्त पिढव्याद्ापि तत्सुतात्‌। सरवां- 

` शस्त सवषां भ्ाटणां न्यायता भवेत्‌ ॥ लभते तत्‌ सुता वापि faafia: परता भवेत्‌ | 
निजे भ्रातरि तत्सुतं भ्नाढपृत्रम्‌ | जीवनम्भागः। स कीटृशम्भागं लमत इत्यपेच्चिते 
are पिन्यमंशमिति। तत्सुता यस्य धनं विमब्यते तस्य पपौ चः | पौ त्रस्य ge 
त्वात्‌ । परतस्तत्सतान्नित्तिभागनिडत्तिभेवेत्‌ प्रपोचप चा भागं न लभेतेत्यर्थः | 

gaz देवलाऽपि। अविभक्तविभक्तानां कुल्यानां वसतां सद्द । wat दायः | 
विभागः स्यादाचतुथादिति स्थितिरिति॥ वीजिचतुर्थमभिव्याप्य दायभाग इत्यथः | 
विभक्तानामपि संसगदिना eee सतीयं व्यवस्था | वसतां सहेति वचर Ht 

tarna कात्यायनाक्तः MaA भाग इति सूचितम्‌ । अक्त्वा 


Secs. 17, 18.] विभागास्यव्थवष्ठारपदम्‌ | | ३१ 


याज्ञवल्कयः | प्रमीतपिकाणान्तु पिता भागकल्पनेति | पेतामहे धने जन्मना wa 
Nawi qs: सद्दाविधिमेव यद्यपि तेन पुत्वत्‌ पौचाशामपि पुचसमरव भाग 
उचितः | तथापि तेषां पिढदारेण भागं प्रकल्य खखपिभागाधिकारो न तु मेतामहे 
धने खता भागित्वमित्यर्थः | wage भवति खविंभत्ता भ्नातरो यदा पुत्रानुत्पाद्य 
दिरङतास्तचेकस्य दौ पुत्रावन्धेषां त्रिचतुराद्या इति पौत्राणां aaj तदा द्वावेकं 
खपिढभागं देधा विभज्य ग्टळीतर्त्रिचतुराद्या अपि खस्वपिटभागमेकेकं चेधादिरूपेश 
विभज्य nefa न तु पौच्रसह्या पेतामद्दधनमागाः । व्यनयेव रीत्या केघचिदु 
weg जीवत्सु केषुचिश्च पुत्रानुत्पाद्य fareyq भ्रियमाणाः खखांश्रभागिनोऽन्देषां 
पुताः खखपित्रंशभागिन इति वाचनिकोऽयं भेदः। ware वचनमिदमन्धवत्तानु- 
वादकम्‌ उद्घाराद्विषमविभागोऽपि वाचनिकः। समांशत्वं तु खाग्यात्‌ प्राप्तमेवानृद्यते | 

17. यच्च पेतामद्दमपद्दारादिना नरं aaga तत्र पित्रिच्छयेव fira- 
जितश्व' ater विभागभाज इत्याहद मनुः। पेकन्तु पिता अव्यमनवाप्नं यदाप्नुयात्‌ | 
न तत्पुत्ेर्भजेत्सामकामंः खयमर्जितम्‌॥ खयमर्जितमिवेतीवशब्दाध्याह्ारेश योज्यम्‌ | 
यद्दा तत्त्रिताम्कादूतमनेनेवेद्वरतमतः स्वाजितमेव जातं यत इति हेतुतया याञ्यम्‌ | 
अकाम इति वचनात्‌ पित्रिच्छयेव तादृशे पेतामहेऽपि विभागे न पुचेच्छयेति 
गम्यते | ` | 

तथा स्म्ुत्यन्तरमपि | पेतामच्चं wafers खशत्था यदुपार्जितम्‌ । विद्या- 
शो स्थादिना we तत्र खाम्यम्मितुः स्मतम्‌ ॥ प्रदानं खेच्छया gA भागद्चेव तता 
WaT | तदभावे तु तनयाः समांशाः “परिकीर्तिता इति॥ waartoe पिता- 
महेन न प्रत्याह्ृतम्पिचा तु प्रत्याह्कृतमित्यर्थः | खशत्मेत्य्तः पितामचदद्रव्थानुपञ्लेषे- 
fad: । तदुपञ्लेमेश तूडुतेऽनेकत्वनिमित्तमंशद्दयं येन Tat खदमुपाजितं स्यात्‌ स 
quà लभेतेति वशिछवचनात्‌ ` पिता भजते । इदञ्च विद्यादिव्वपि योज्यं तश्च 
विस्तरेक् विवेच्यते | 

wars निर्गलितार्थः | यद्यपि जन्मनेव पेटके मेतामहे च धने पुत्रपौत्राणां 
ere तथापि पूवो ्तव चनेः पेटके पुराणां पिपरतन्त्रतया पितु्ार्जकतया प्राधान्यात्‌ 
पिता खाजिते विनियुज्यमाने स्थावर दिपदक्षेवेत्यादिप्राकप्रदर्शितवचनात्‌ तह्यति- 
रिक्त पुवेरनमतिरवश्यं काथा । dame तु निषेधाधिकारोऽप्यस्ति | तद्नुडुते 
पिचाडुते तु तदिच्छावशवर्तितेव पेतामहेऽपीति | मणिमुक्तादौ तु पेतामहेऽपि 
पितुरेव aren मणिसुक्ताप्रबालामामित्यादिप्राग्लिखितवचनेभ्यः | 

18. अत्र पित्रुपरमानन्तर यो arent विभागः स पित्रोरिति दिवचना- 
दुभयापरमण्व पिधनेऽपि न तु मातुरुपरमा माटधनगोचर इति सं्रह्कारादा्ता- 
arte | पेटकमित्यच पित्रोरिदमित्टेकेघकल्पनायां प्रमाणाभावात्‌ | saat 
संस्थितयान्तु समं सर्वे सहोदरा इत्यादिना माटधनविभागस्याये वच्छमाणत्वाचाच 
माढधनविभागविधौ पोनरुक्त्यापत्तेच | याक्ञवल्केनापि मातुर्दुदधितर इत्यादिना 
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माढधनविभागस्य विभजेरन्‌ सुताः first रिक्थमिति . सम्बन्धा माभिमतः किन्त 
पित्रारूद्धेमित्येव | पितुकऋंक्यम्टशमिति तु सम्बन्धोऽयाग्माटऋक्थक्शविभागस्यास- 
राजेनाक्तः | BIT प्रागुक्ताशङ्लिखितवचने रिक्यमुर्लं fe कुटुम्बमित्यादौ मातु- 
रुप्येबमवस्थिताया इत्यनेन मातुरपेक्छयाप्यखातन्त विभागानधिकारः सोदराणां 
तस्यामपि जीवन्त्यामित्यतदथमेवोक्तम्‌ | अतश्व। meat जीवतोाः पित्रोः aearat: 
विधीयते | तदभावे विभक्तानां धमस्तघां विवड्धत इति व्यासवचने सवासविधान- 
सुखेन एथगुभावनिषेधात्‌ पिढम्नाटजीवनवतस्च विभागनिघधाव्जीवतारिति साहित्य- 
मविवच्छितम्‌ | waza एकस्मिन्नपि जीवति विभागा न ae: किन्त॒भयापरमे | 

पित्रारभाव इत्यादिदहस्पतिवचनेऽपि निङत्तरजस्कायां मातरि जीवन्त्यां 
विभागस्य माढधघनगोचरत्वानपपत्तरभयामावोाहक्ताविभागस्यव जीवबारपीत्यपिशब्देन 
निदिङिस्य शस्तत्वकोत्तनादुभयारभावे भ्ाटविभागः पिटधघनगोचरण्वेत्थवधार्यते | 

स्तण्व व्यासे! मातरि जीवन्त्यां ये विभागस्तस्य माढप्रधानकत्बं दशयति । 
gure | समानजातिसञ्झाये saad सूनवः । विभिन्नमाढकास्तेषां माटभागः 
प्रशस्यते | टहस्पतिरपि | यद्येकजाता बद्दवः समाना जातिसङ्काया। सापत्रास्ते- 
विभक्ताव्यं माटभागन धमत इति ॥ aa जातिसह्यया साम्ये सापल्लानामपि भाग- 
Gana: wena नास्तोति माटभागत्वविधान माढपाधान्यपरमेवेति नाये पत्राणां 
विभागः किन्त तन्माटगामित्यद्श्य विभागः कर्तव्य इत्यत्र तात्पर्य्यम्‌ | तेनेतग्माटधन- 
 इवाचापि माढजीवने पुत्राणां न परस्परः विभागा ध्यः । यतो ग्पैतमाद्य्ता 
विभाग घर्मरद्विरपि माचपरमण्व वेदितव्यंति जीमतवाहन are | 

तत्पिटधने माचभावापेच्छया SELAR: प्रागव निरस्तम्‌ | 

यश्च पेटकमित्येकशघस्याप्रमाणकत्वात oles नास्य माढधनपरत्व- 
मिव्यक्त तदप्यदव्हार्थतापत्तिभयादेकशधस्य खोकत्तव्यत्वादयक्तम | पोनरक्तयन्त्वयक्तम | 
gamei माढधनविभागस्य विशघविधानायानवादोपपत्तः 

याक्ञवल्कारवाक्य तु मिताक्ञराछतता च मातापिचाडनं सुता विंभजरन्नित्यक्तम। 
तच माढधनेऽपवादमाहेत्यत्तरा्गमवतारयता पोनरुक्षम्मरिष्धतम । ताष्य ऋतेऽन्वय 
इति च दु्ित्रमावेऽन्धयः पुत्रादिमाटधनम्टणावशिशट उट्कीयादिति व्याख्याय इदञ्च | 
विभजेरन्‌ सुताः fegri समभिति। atta सिद्धमपि स्पशाथमुक्त- 
मिव्यक्तम्‌ | 

न चातर पिचोरूळेमित्येवास्त सम्बन्धः माढधनविमागस्योत्तरार्दै$भिधानात 
पितुऋक्थम्टणमिति पथ्यंवस्यति। तथा अ ताभ्य इत्यादेनिरथकानुवादत्वमपि, न 
प्रसम्भवतीति वाच्यम्‌ । ऋक्थञशपदयाः ससम्बन्धिकाथत्वात्तदाकाङ्गायां Barer 
पार्तमिचोरिति पदानुघकूस्यंव परिशषावगतार्थिकपितुःपदान्धयापेच्ञयाभ्य्षितत्वात्‌ | 
aaa तु ताभ्य इत्यस्यानवादत्वस्याप्यभ्युपगमो चित्यात्‌ | ये त्वन्वयपद a 
दौ दिचादिपरत्यन arama तन्मते तु वेयर्शशङ्गेव नास्ति । ae 
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सत्रोधनविभागघस्तावे घ्पञ्चयिष्यामः। श्ुलिखिताक्तं मातरि जीवन्त्यामखातन्लान्त 
Wass तद्वनगाचरमपि सङूच्छतर्व | 

आाढुशामित्यादि्ासवचनमपि सद्ववासप्राशस्त्यमाचसुभयजोवन आहेति जी- 
ववारिति साहित्यविवक्ञायामपि न दोषः | वम्ततस्त पित्रारूद्धमपि saz तु 
म्टहोयादिति सद्दवासस्य सुख्यत्वादिभागस्य च धमढडाथत्वान्मातरि जीवन्यामपि 
qa पश्चमद्ायज्ञादेरावश्यकत्बात्तदुडडाथं विभाग उ्च्तिएव | 

aq पित्रार्भाव इति ढहस्परतिवचने निडत्तरजस्कायां मातरि जीवन्त्यामि- 
age तचोच्यते | उभयजीवने aware: प्रशस्तस्तदभावे विभाग इति पूव्वाडना- 
fafea । मातय्यनिङत्तरञस्कायां सन्ततानसम्भवात्‌ तद्ड्त्तिलापस्य च ये जाता 
येऽप्यजाताख्ेत्थाद्रि चनेन गर्कितत्वाब्रिटत्तरजस्क्तायान्तु तस्यां ALTAR ATLAS 
पितरीव" विभागः प्रशस्त इति तस्याथः। तश्चा सति निढत्तरजस्कायां तस्यां-तदीय- 
अऋक्याधिकार्किन्धासन्तानस्यासम्भवात्सृतरान्तदिच्छया तद्वनविभागोऽपि पुचागामु- 
चित इति माढधनगोच्चरताप्यस्य वचसः सम्भवतीति न किञ्चिदेतत्‌ | 

यदपि व्यासडहस्यतिवचसो! माढपाधान्यं सापत्रविभागस्योक्तन्तन्ममाप्यविस- 
डम्‌ । यथा fe) जोवतारखतन्नः स्यादारयामिसमन्वितः। इत्यादि वचनवशाद्ि 
भागोत्तरपिढमाढपारतन्ह्ण तथतद्दचनवशान्माटभागण्वायमिति बुड्या तदाक्ञावशम्ब- 
दतया तच्जोवनावचि स्थेयमित्यतावता पिढघनविभागऽपि तस्याञ्जोवन्त्यामनधिकारः 
` कुतस्त्य इत्यलमधिकेन | | 

19. जोवत्पिटकविभाग frst यथा खपुत्रांशसमांशभागिन्यः खपल्लाः काय्या- 
स्तया तदुपरमविभागऽपि yaar खसमांशभागिन्यः काव्या इत्या याज्ञवल्कयः | 
पितुरूद्धं विभजतां माताप्यंश समं weq यदि स्त्रीधनन्दत्तन्न भवति | दत्त AE- 
हारिणी कार्य्येति वचनादप्यचाड शब्दो न समविभागवचनः | किन्तु यावता पुचस- 
मांशिता भवति ताबदेव विवक्षितम्‌ | 

BA माटपदस्य जननोवाचकत्वाबन्नापु चसपत्नमाटपरत्यमपि | सछच्छुतस्थ AT- 
पदस्य मुख्यगो गोभयार्थत्वानपपत्तः | 

यत्तु । agate पितुः पत्नाः समानांशाः प्रकल्पिताः | पितामह्या सव्वास्ता 
megat प्रकोर्तिता इति व्यासवचनात्‌ येगीखरवचने पत्नीप्रदथाच्च जीवत्पिटकवि- 
माग पल्लीमात्रस्य मुत्रसमांशत्वम्‌ । पुचपत्नोपदयाः पिढप्रतियागिकसम्बन्धाथकतया 
गोशमुख्यार्थकत्वानापत्तः। पित्रारूद्धं विभाग तु प्कलेकतया तत्सम्बन्धमाहृप्रतीते- 
वरूप्यादुमयपरत्वासम्भवात्‌ पुत्रवतीनामेव खपु चसमांशित्बं खपु चाशान्तु यासाच्छाद- 
नमात्रमाक्कमविभक्तसंस्टछपल्लीनामिव | यक्तश्चंतज्जीवद्िभाग पितुः स्वातन्त्लयात्‌ 
व्यजीवद्दिभागे पुचाशां खातन्बयात्‌ माढृपदपलीपदखरसाच्च। यक्तश्वापुचागां यासा- 
च्छादनमात्रभाजनत्वमिति बतरनिबन्धस्वरसः । l 

मिदाच्तराहतस्त जीवदिभागे पुत्रसमांशित्वं पत्नीनामुक्तमिदानीं पितुरूद्ध 
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विभजतामपि पुचसमभागित्य पत्नीनामाहेत्यवतारणिकं fiqed विभजतामित्यस्य 
यागीश्वरवचसः  प्यच्छतोाऽत्रापि सपुचापुचसकलपिढपकत्लीनां पुचसमांशित्वमभिप्रत- 
मिति प्रतोयते | 

मद्नरल्लछाताप्यत «TAHA! जमनीग्रठणमपत्राशामपि माढसपत्नीनासुप- 
waa मितामछीनाश्च । wga पितुः पन्त्य इत्यादिव्यासवचनादिति | 

युक्तञ्चतत्पितुः पत्न्यशति पुचप्रतियागिकपिढगरहगस्थान्यया वंयथ्यात्‌ । पुच- 
समांशित्वस्य ` पिटछतविभागविषये पत्न्यः aren: समांशिका इति वदन्नपि मातर 
इत्येव वदेत्‌ । तस्मात्पिटपलीत्वधयुक्तामेव जीवदिभागसाधारणं पुचसमांशभाक्कमिति 
मिताक्तरामदनरल्रकारछतारभिप्रायः 

पितुरिति कत्तरि घी aa पिढकत्त के विभाग पत्न्यः खमानांशा इत्यक्त- 
ऽथात्तत्प्रतियागिकस्यव पन्नीत्वस्य लाभाच्जीवद्िभागविषयतेवास्टाचभिता | तच माढ- 
पदे सुख्यासुख्यमाढपरत्वानो चिव्यात्प्रतिसम्बन्धितया च पुचागामेव खवचनोपात्ता- 
नामुपस्थितेजननीपरत्वमेव माढपदस्य मुख्या्थेलाभायोचितम्‌ ।  श्रिाचारेऽप्येवम्‌ | 
तदत्र यक्तन्तद्ग्राह्ममित्यलमधिकेन | 

seufa: | तदभावे तु जननी तनया वा समांशिनी | wa प्रक्रमात्तच्छन्दन 
पिता उ्टह्ते | 

20. पितरि प्रेते यदि केऽपि भ्ातरा$संस्क ताः सन्ति तदा तत्संस्कारं समु- 
दायद्रव्येश विधायावशिछं यथांशेन विभजनीयमित्याह armas: | असंस्कतास्त 
deren भ्राटभिः पुव्येसंस्कृतेः | न्नाद्वभिरित्यभिधानादसंस्कुता भ्गातर इति प्रतीयते॥ 

संस्काव्यत्वमातरविधानस्य दायभागप्रस्तावासम्बन्धात्समुदायद्रव्यादिति विवच्ति 
तम्‌ । तथाच MS | असंस्कुतास्त ये तच पकादेव तडनात्‌। संस्काय्या भाटमि 
sae: Haare यथाविधि ॥ 

वविद्यमाने पिढधनेऽसंस्कुतसंस्कारावश्यकतामाइ नारदः | व्यविद्यमाने frre 
TUFFA वा पुनः | खवश्यकाय्याः संखारा भ्नाढभिः पूव्वसंस्क तः ॥ 

21. खअसंस्कुभगिनीसंस्काराऽप्यावशयकः | सति feral ताभ्योऽ शदानमपी 
ae asec: | भगिन्यच निजादशाद्त्त्वांशन्त तुरीयकभिति। ख्सस्कृता 
SAAN KAFIR: | Ay | स्तेभ्योऽ शभ्यस्त Wary प्रदद्युभ्नातरः एथक्‌ | खात्खा- 
द्शाचतुभागं पतिताः स्यरदित्सवः ॥ 

qanama प्रत्यकपरिकल्पितान्गिजादादुडत्य सब्नन्नाटभिभगिनीभ्यः प्रत्यक 
चतुथाऽ शो देय इत्यथा न भवति | तथा सति बङन्राढकाया बव्हधनत्वं बऊभगिनी 
कस्य भ्ातुम्िद्बबतापत्तः | तस्मात्सस्कारापयक्तद्वथदानमाच्रं विवच्तितमिति carac- 
चिन्तामण्यादौ व्याख्यातम्‌ । अनूछानान्तु कन्यानाग्बित्तानुरुूपेया संस्कार कुस्थादिति 
विष्णुवचनञ्च तच्ापादलकसुपन्धस्तम्‌ | 

तदयक्तम्‌ अंशदानाविवच्छायाः स्मृतिद्येऽप्यन्याव्यत्वात्‌ । संस्काराकर यप्रत्धवा- 
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यात्‌ एथगदानप्रत्थवायश्रवणा्च अन्यथा पतिताः स्युरुदित्सव इत्थदानप्रथवायवचनम- 
प्यसंस्कारंप्रत्थवायपर स्यात्‌ | 

चतो मेधातिथिमिताक्ञराकारादिभि व्याख्यातमेवम्‌ | निजादंगात्‌ खात्‌ खाद्‌ं- 
शादिति नापादाने पञ्चम्धपि तु ल्यज्ञोपे | तथा च तमपेच्येति यावत्‌ । एवञ्च यच्जा- 
तीया कन्या सब्जातीयप चभागचतुर्थाशभागिनी सा काय्या | तथा चायमथ त्राच ण- 
जातीया या कन्या TAA ब्रा्मणोपु भागो यावांस्तचतुथांशस्तस्याः | एबं च्तत्रि- 
यादिजातीयकन्धापि । तश्च यथा । यदि कस्यचिद्ब्राह्मण्यवका पत्नी तस्याखकः पच 
कन्यकाचेका | तत्र पिर्‍्यन्द्रव्यं सर्व्वमेव दिधा विभञ्य तत्रेकम्भागखतुङा छेको भागो 
भगिन्ये तेन देयाऽवशिष्ट स easing) एवं पुचडये aay चधा विभाग 
सव्बद्रव्यस्य विधायकस्य चतुड्धाछतस्य भागस्य चतुथभागम्भगिन्ध दत्त्वा शघ 
द्वाभ्यां यथांश्म्बिभज्ध ग्राह्यम्‌ । पुचक्य कन्धादित्य चधाशतस्य दव्यस्येकम्भाग GAT 
छत्वा दावंशो दाभ्यां कन्याभ्यां दसत्वावशिङन्तेन MEA, एवं समानजातीयेष॒ 
स्साम्येऽपि eau भगिनीनां भ्नाटजात्यचितभागतुरीयांशभाशिता यथा भवति तथा- 
द्यम्‌ । यदा तु ब्राक्मणीपुच णकः च्तत्रियकन्धा चका । तच eui सप्तधा विभज्य 
श्तत्रियापच्भागांस्त्रीस्तुद्धा विभज्य तुरीयमंश च्ञत्रियाकन्याय दत्त्वा शष arent 
पत्रो wet | यदा तु दौ त्राह्मणपत्रो च्चियाकन्या चेका तदा पिटधनमेकाद- 
पधा कत्वा च्षत्रियापुत्रभागांस्त्रींखतु्ा विभव्यकमंश 'च्ञत्रियाकन्याय दत्त्वा त्राझगी- 
ward सव्वं विभन्य ग्टह्षीयाताम्‌ । णवं सव्वच जातिवघम्ये भ्याढभगिनीसंख्या- 
साम्यवघम्यं योज्यम्‌ | 

विष्णुरपि। मातरः पुत्रभागानुसारभागद्घारिख्योऽनुणाक्च दुद्धितरः पुचभागान- 
सारेश यया वणक्रमेण पुत्राणाश्चतुखतरिद्कभागभागिता तथा तत्तज्जातीयपत्नीनामपि | 
aca दुहितरः पचभागानसारभाग'हारिण्य इत्यनेन यद्यपि 'चतुराद्यंशानां wast 
दुहिढम्योदानं प्रतोयते तथापि खेभ्योऽ शभ्यः खात्‌ खादशादिति मनयागीरराभ्यासतु- 
थांशदानस्योक्तस्तथव पुत्रभागानुसारा न सजातीयग्नातसमभागदारित्वमित्थविरोाधः | 

weary डइस्परतिः। समांशा मातरख्वघाश्चतुथांशास कन्यका इति ॥ कन्ध- 
कामान्त्वदत्तानाश्चतुथा भाग इष्यते। पत्राणाञ्च त्रयाभागाः साम्यं त्वल्यधने स्मत- 
fafa ॥ वदतः कात्यायमस्याप्येतदेवाभिमतम्‌ | साम्यमित्यादेख्वयमथः। यदि सस्का- 
रपय्थाप्तमपि aeai नास्ति तदा पुत्रसमभागितव दुद्धिटगामिति | 

खनूछानां त्वित्यादिविष्युवचनमपि मेधातिश्यादीनां न घ्रतिकूलम्‌। वित्तानुसारेण 
संस्कारमन्‌छानाम्पितुः कन्यानां खभगिनीनां कुव्थादित्यनेन संस्कारावश्यकतामात्रम- 
Brea न तु भागदानादाने | 

स्मतिचन््रिकाकारस्त। कन्याभ्यख पितद्व्थम्देयं ववाष्ठिक वसिति देबलव'चना- 
नुसारेश संस्कारमात्रोपयागिद्रव्थदानमेव मन्धते | aaa वस्तु देयमिति ववाहिक- 
विश षश्वस्प्मन्यया वयथ्यापत्तरिति ARTNA: | 
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aa वदामः | कन्धाभ्यः प्रितुदव्यन्देयमिति एथग्विधिः। तष मन्वाद्यगुराधाच- 
तुथांशरूपमेव | वेवाष्िकंवसु च देयमित्यपि एथगव fafa: | विभक्धमाने दायाद्ये 
कन्याऽलड्गार ववाष्टिकञ्च स्त्रीधन लभतेति शक्व चनसमानाथतया। व्याख्यातश्च द्‌ NE- 
वचनं विद्यारणश्रीचरगः पराशरस्मतिटीकाथाम्‌ | पहकद्र्यविभागकाले स्वष्टतालङ्का- 
रादिकमपि कन्या प्राप्नोतीत्याह we इति । यदि तु aafe विवाहापयागि faz- 
ay कन्धाभ्यो देयमित्यथः स्याददसुपदम्पनशक्त स्यादिति एटथग्विधिहयमेवात्र यक्तम | 

दायतत्वछता तु aarp erne यववाक्ठिक बस्विति पठितन्तचापि wea 
समाना्थकतालाभायास्मदुक्कमेव व्याख्यानमादत्त॑ मह न तु विवाहोापय क्तदव्यपरतेत्य- 
वसेयम्‌ । 

स्त्र च मन्वादिवचनेघ भगिनीपद क्वचित्‌ क्रचिच्च कन्यादिचदं यद्यपि saat 
तथापि arene कविभागाधिकारात्‌ पिढप्रतियेगिक कन्यात्वग्दुद्धिटत्यं भ्ाटप्रतियो- 
_ feng भगिनीत्वमादायकाथकतावसेया | 

तस्मादजीवत्पिटकविभाग भगिनीनामपि पिढदव्यांशभागित्वन्न तु सस्काव्यता- 
मात्रम्‌ | vara यत्किश्चित्प्िता ददाति तदेव लभते विशघवचमाभावादिति | 

जीमृतवाहनेन तूक्तम्‌ । प्रदद्युष्वातरः दत्त्वांून्तविति मनुयागीरराभ्यामभिधा- 
नान्न भगिनीभिरधिकारबड्या चतुथा$ णोग्राह्य: | न हृथिकारिण cng भ्नाचऽन्यो 
भ्राता स्वांशादद्यादित्यच्यते | तथा चतुथांशदानमपीति | तददागे भ्वाटशामेव दाघो न 
तु तासास्प्रसह्यकारितेति | 

तदप्ययुक्ताम्‌। उक्तिवचिन्यमाचस्यास्याप्रयाजकत्वात्‌। इच्छया विभजेत्सताम्‌ 
SATE Saas दत्त्वयादिवत | 

यदपि तेनवाक्तकम्‌ । येघान्त न छताः पित्रा संस्कारविधयः क्रमात्‌ | arta 
भ्नाभिस्तेषां पंटकादेव तडनादिति ॥ नारदवाक्य येघामिति पं लिङुनिद्‌ शात्तदमन्तर- 
मेव चाविद्यमाम इति वचमारम्भाद्भ्नाढसंस्कारार्थमेवेद्‌ वचनमिति सति पितडव्ये 
मन्धाद्विचनेभ्योभगिनीसंस्काराबश्यकत्वप्रतीतेः सस्कारापयेोगिद्रथदामभेव विवक्षित- 
मिति | 

सड्धेयम्‌ । Taare भगिनीसंस्कारस्यावशयकत्वघतीतेः। पिता पितामशि 
भ्राता सकुल्यो जननी तथा। कन्याप्रदः पृव्वेनाश प्रकृतिस्थः परः परः | ष्यप्रयच्छन्‌ 
समाप्राति भ्चत्याम्टताडताविति ॥ भातुरपि येगीखरेग भगिनीविवाहसस्कारा- 
करगे भ्नख्षहत्थादाषश्रतेस्तदेकमलकतया येघान्तेघामित्यस्थ सामान्यलिङ्ग्नपंसकमिति 
ब'चनात्सासान्यविवच्तान्यायाच्च नपं सकवद्यन्तत्व विरूपकशघोऽपि वानभ्युपगन्तसुच्षित- 
wafa | 

यवीथस इति नमदीधयारभावज्कान्दसमभिप्रत्य | असंस्कुता भ्नातरस्त ये स्यस्तच 
यवीयसः | सस्काय्धाः vase ब पतकान्मध्यकाद्वनादिति। खदस्पतिवचन पठित्वा 
MOULU भगिनीनामप्एपलच्ञणमिति मदनर छता व्याख्यातम्‌ | e 


Sec. 22.] विभागाख्यव्यवहारपदम्‌ | RS 


-a च सस्कारसाइचव्थादनछानां दु्िटशाम्‌ | कन्धकागान्त्वदत्तानाभित्यनए- 
त्वविशेषखोपादानाचापरिशीताणव चतु्घाशभारिन्योभगिन्धोऽन्यास्त यत्‌कि्चिदोचि 
व्धाह्ञभन्त्त इति बाध्यम्‌ | मातृधने चदस्प्रपञ्चनीयम्‌ | 

22. स्थावरस्य ख्वाजितस्य पेतामहस्य वा पत्रानमत्येव पिता दानादि 
Ferd । स्थावर दिपदश्चवेति प्रागुदाद्धतवचनात्‌ | यद्यपि खयमजितमित्यनेन मंता- 
महे कमुतिकन्धायेन पुत्रानुमत्यावश्यकता प्रदशिता | कुट॒म्बव्यापिन्धामापदि तु य 
कख्िदन्यानमुमतावपि कुट्म्बभरणस्यावश्यकत्वात्‌ स्थावरदानविक्रयादावधिकारी | 
ड्कोऽपि स्थावरे कुव्यादानाधमनविक्रयम्‌ |. ष्यापत्काले कुटुम्बार्थं धमार्थ च विशेषतः 
इति वचनात्‌ | ware इत्यनेनावश्यकः पिढम्ाद्धादिरूपाधमेः wwe । 

यत्त स्मरखम्‌ | विभक्ता खविभक्ता वा सपिण्डाः स्थावरे समाः। TAT Write: 
सर्व्वत्र दानाधमनविक्रय इति ॥ तत्राविभक्तानां मध्यकडव्ये खाम्यसाम्यादनीशत्वमन्या- 
qafi विना सिद्धमपि स्थावरे विशेषतस्तदादरार्थमुच्यते। विभक्तानान्तु व्यवदारसो- 
कय्यार्थम्‌ | कालान्तरे fe विभक्ताविभक्तसंशये विभागभावनावश्यं साच््यादिप्रमाशन 
तथा सति कार्या खादन्धथा साधारबव्यदानाद्यसम्मवात्‌ | ष्यनुमतो तु सत्यां . 
सदनपेक्षण्व वयवहारः faafa । मनु यथाश्चुतं स्थावरे विभक्कानामणि समं खागम्यम्‌। 
विभागस्याटरार्थताप्रसात्‌ | ष्यतस्ान्यामुमतिमन्तरेशापि दानादिखरूपं सिद्याव्येव 
विभागभावनायां sare । यथा खग्रामच्ातिसामन्तदायादामुमतेन वा | 
चिस्ण्योदकदानेम बड्भिगच्छति भेदिनीति वचने ग्रामानुमतिः सामन्तानुमतिख्च | 
सामन्तानुमतिस्त सोमाविप्रतिपत्तिनिरासायापि | ज्ञातिदायादागुमतेस्त पूव्ववदेव 
व्यवस्था | Bawa स्मत्यन्तरम | प्रतियद्दः प्रकाशः स्यात्‌ स्थावरस्य fanaa इति ॥ 
खन्य्ाचापि ग्रामसामन्तानुमतिमन्तरेग दानाद्यसिडिः प्रसठ्धंत | fecwtenar- 
नेनेति स्थावरे विक्रया नाख्ति कुव्यादाधिमनुक्षयेति स्थावरस्य विक्रयप्रतिघधात्त | 
afi यत्प्रतिग्टहाति भूमिं oe प्रयच्छति । तावुभो पुण्यकमाशो नियतं खर्गगामि- 
नाविति। दानप्रशंसनाच कुटुम्बभरयाद्यथमवश्यकतक्तेद्यपि विक्रये सद्धिररूमुदकं 
क्रे्र दक्ष्वा दानांशो पि afer तत्र भवति तथा दानरूपेण स्थावरविक्रयं JAT- 
दिति efaa | 

जोमतवाद्दनस्त | स्थावरस्य समस्तस्य गोतरसाधारशस्य 'च AR: GARA- 
न्दानं परस्परमतं विना ॥ विभक्का वाऽविभक्ता वेत्यादि व्यासोयवचनदयसुपन्यस्य 
नेद्भेकस्य क्रयदानाद्यनधिकारप्रतिपादनार्थम्‌ | यथेविनियागाईत्वलच्तशस्य खत्वस्य 
FATALE स्थावरेऽप्यविशघात्‌ स्त्वत्थागाद्यनिष्पत्तर्वचनशतेनापि वस्तुनोऽन्यथाकर- 
शाशक्तबेधयितुमशक्यत्वात्‌ | किन्तु qinga कुटुम्बात्यादिनिमित्ताभावे 
कुट्म्बविराघादधर्मभागिताज्ञापनाथं निघेधरूपम्‌ । व्यतरव नारदः। यद्येकजाता 
बहवः एथग्धमाः एथक्क्रियाः | एथक्कामंगखोपेता नचत्काय्यघु संयुताः ॥ स्वभागान्‌ 
यदि <u विक्रीथीयुरुथापि a) gaas तत्सवमीशास्त eure Nfa ॥ 


ac | बीरमिचोद्ये (Chap. II. Pt. I. 


सामान्यत एव विक्रयाद्यनुमन्यते | इंशास्त खधनस्य चति हेत्वभिधानात्‌ स्थावरगोच- 
TANS वचनम्‌ | अपरथा तदान्थक्यापत्तरित्याह | 
aang परं त्वधमेभागिताज्षापना्थमिव्युक्तम्‌ | दथा स्थावरविक्रयस्य बहून्‌ 
प्रत्यपि निवेधादेकग्रद्शापार्थव्यापत्ते । व्यवद्दारशास्त्रस्य व्यवदारसोकय्यादिदर- 
प्रयाजनसम्भवेऽटृशकल्पनानुपपत्तः । स्यन्य्ाऽनुमतावणि तदापत्तः कुट॒म्बविराधजन्य- 
वचनान्तरुप्रतिपादिताधमप्रयोजकतापरमस्तु | 
23. अत्र च पुञ्रच्छया या जीवदिभागो यश्वाजीवदिभागः स णकेच्छयापि 
भवत्यविशषात्‌ | waza विभागं प्रक्रम्य यत्कात्थायनेनोक्तम्‌ | व्यप्रापव्यवद्दारागां 
धनं व्ययविवर्जितम्‌। न्यसेयुबन्धृमित्रेषु प्राधितानां तथेव चेति ॥ तदपि सम्मतम्‌। 
सन्या तदनुमतिमन्तरेश विभागाभावे तद्धनस्य बन्धुमित्रेषु न्यासविधानमनुपयग्न 
स्यात्‌ । तथा विष्युरुपि | तथा रच्ष्यं बालधनमाव्यवह्ारप्राप्तोरिति | 
23a. स्यश्च पुत्राणां विभागः पुचपौचप्रपौच्पर्य्यन्तः समेनात्रात्पत्तितः 
प्रत्यासत्तिक्रमेशाधिकारक्रमः । प॒ज्ादीनान्य्ययाशामेव पाव्येशे पिण्हदानाधिकारात्‌। 
व्यतएव देवलः | पिता पितामद्ेव तथेव प्रपितामच्ः | उपासते सुतं जातं शकुन्ता 
इव पिप्पलम्‌ । मधुमांसेख WS पयसा पायसेन च । रष नोदास्यति se वघास 
च मघासु चेति ॥ तच्चा च Am: शदूलिखितगोतमानां | पिता fiamra तथेव 
प्रपितामच्दः | maa प्रशंसन्ति पिप्पलं शकुनाइव ॥ मधुमांसेन wea पयसा पाय- 
सेन वा | र्ष दास्यति weft वबास च मघासु चेति ॥ णं तुल्याधिकारात्‌ जन्मना 
खत्वस्यापि तुख्यत्वात्तुल्यभागभागिता पसक्ताप्यमेकपिदकागान्त्बिति वचनेन निवत्तते | 
जीवत्पिटकयेए पौचरप्रपौत्रयाः पार्वशानधिकारेश पिण्डदाढल्वाभावात्पितामइ- 
प्रपितामदधने नाधिकारः} यदा चेकस्य पुत्राः सन्त्येकखच मुत्र afer | तदा पुञस्ये- 
कोभागोऽपरखेकः सर्वेषां पौत्राणाम्‌ । खपिचधीनजन्ममूलकत्वात्‌ पितामहधनसम्ब- 
न्धस्य यावत्येव धमे तस्य खामित्वाह्ठत्वन्तावत्येव तेघामपीति जीमूतवाइनेनाक्तम्‌ 
` ्यनादेयम्‌। जन्मना पोच्ाणामपि पितामदृधने खत्वव्थवस्थापनात्‌ | तस्मात्‌ 
पौत्राणां पितामद्दधने वाचनिकमेव भागवेघम्यं न त्वोपपत्तिकम्‌ | 
यत्तु तेनेवाक्तम्‌ । TARY AGATA Tat अन्धस्य च तता ल्पसझ्या- 
स्तञ्ेदमनेकपिटकाशामिति वचनं पौचत्वन aaa सममागनिङच्चर्थञ्जीवति तु पितरि 
पौचाणाम्पिताम्षधनखाम्ये सपुञापुत्रभ्राटद्यविभागे तत्पुचाणामपि विभागः स्यात्‌ 
स्ाम्याविशघादिति | ॒ | 
सत्प्रागेव निरुस्तम्‌। उक्का$तिप्रसदो$प्यननेव परास्तः | waug eane- 
पुत्रसमवाये पिढव्यपिटधनन्तादिति भाढठपुत्राबान्तच खाम्याभावादिभागण्व न स्या- 
दित्यप्यपास्तम्‌ | | 
ae जीवत्पिटकयोारित्यादि तदपि मन्दम्‌ । न fe पिण्हदानाधिकारण्व दाय- 
awa प्रयाजकः sae सति कनीयसामनधिकारेऽपि दायग्रहणात्‌ | तदइतायाखा- 


? 


# 
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साप्यनपायात | गोचजादीनां दायहराणाममकेघां समवाये पिण्डदानाद्यपकारित्वं 
धनसामिना यत्तदनपकारिव्यावत्तकम्पर्न्रतु तदत्र प्रयोजकम्‌ | 

24. जीवदिभाग$जीवदिभाग वा कस्याच्चित्पितपऱ्न्यां भ्ातपत्न्धां वा ae ` 
गभायामाप्सवम्मरतीच्य विभागः काय्यः | ay भ्ताटणान्दायविभागो यास्वानपत्या 
स्तरियसत्तासामापुत्रलाभादिति वशिळस्मरणात्‌। व्यापुचलाभादिति वचनात्‌ Weary 
प्रतीच्ञाऽस्प्गभासु तु नत्यवगम्यते | 

aaa तच पस्ादुत्पन्नस्य विभागप्रकारमाष्ष यागीःश्वरः | विभक्तेषु सुताजातः 
सवशायां विभागभाक्‌ । पित्रिच्छया पु चेच्छया वा जीवतोः पित्राविभक्तंघ raaa- 
बायां भाव्थायामुत्पन्ना विभागभाक्‌ । विभज्यत इति विभागः पित्राभागस्तम्भजत 
इति विभागभाग्भवति | पितारूद्धं स एव तयारशं लभत इत्यथः | सत्यां दुद्धि 
तरि मातुभाग्रमिति विशघः। सवणायामिति विशघषणादसवणायां जातस्त rara- 
नात्ांशरमेव लभते दुित्रभावे मातुभागं सब्वमेव | अनेनव, न्यायेन जीवदिभागे- 
ऽपि विभत्तजाऽसवणापत्रः स्वजाव्यचितभागव | न सकलपिन्यभागित्वमवस्तेयम्‌ | 

णतदेवाभिपरत्य मनः | ae विभागाञ्नातस्त ada इरेद्धनमिति | पिचा- 
रिदम्पिन्यन्धनं यथाक्तव्यवस्थया इर्त्‌ | एवकारेण aes: खांशादाछष्य स्वभागसम- 
भागभाकं स न कार्यः । गोतमोऽपि । विभक्तः पिन्यमेवेति | 

जोवति तु पितरि मातरि तत्सपत्न्धाञ्चाऽविस्पदगभायां विभक्तविभामामन्तरो- 
AMS खभागादाछष्य खभागसमभागभाक स ary: | तथा च विष्णः। पिटविभक्ता 
विभागानन्तरोत्मन्नाय विभामन्दद्यरिति। तश्च meri तदिभागं पितेव ma 
तम्परिपालयेत्‌ | तस्यव तचाधिकारात्‌ | व्यप्नांपय्यवद्दा रागामित्यादिप्रागुक्तवचनाश | 

me वचनम्‌ att पूरव्वेजः पितोभ्रातुभाग विभक्तज इति । तस्याप्ययमेव 
विघयः। gan विभागातत्यूव्यसुत्मन्नः प्राप्तपिटधनविभागः पिचोर्विभागनीशो न 
खामी | विभक्तजच पूव्वेविभक्तस्य भ्नातुभागऽनीश इत्यथः | 

विभागोत्तरशञ्च यत्पितरजितं तदपि fsa) पत्रैः ae विभक्तन पित्रा 
यतलयमजितम्‌। विभक्तस्य तत्सव्वेमनीशास्त्र पूव्वेजाः यथा धने awa च 
दानाधानक्रयेध “च । परुस्परमनीशास्ते मुक्का शतै चोदकक्रियामिति इहस्पतिस्मर- 
शात्‌ | स ण्व पित्रा सह विभक्ता ये सापत्रा वा सहोदराः | जघन्यजञास्त ये तेघा- 
म्पिटभागदरास्त ते ॥ चच हेतुरनीशः पू वजः इत्थादितदचनोह्तण्व | 

ये तु विभक्ताः पित्रा deer ware: सह तु तस्य विभागो न सकलपिन्य- 
धनय्रहणमित्या्ठ मनः | संस्टछास्तन वा ये स्य विभजेत स तेः ae । तेन पितरा | 

haesit भ्राटभिविभज्ध ग्टद्दीते विभागसमयेऽस्पषगभायाः fae- 
पत्न्याः WHS जाते खखभागादायव्ययविशोधितात्‌ तः खस्भागसमभ्मागभाक्‌ कर- 
बीय इत्या याचवर्क्यः। दृश्यादा तदिभागः स्यादायव्ययविशोधितात्‌ | दश्यादुभ्गाट- 

उत्‌ । are: प्रतिमासं प्रतिदिनं प्रत्यब्दं यन्तदुपरिड्द्धम्‌ | aa: aema- 
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शापाकरणं भ्नाढभगिगीसंस्कारकरबश्च। तस्य सव्वसाधारण्यान कत्तकात्वात्‌ । न तु 
श्नाटकत्तव्यव्ययस्तस्यतत्सम्बन्धाभावात्‌ | ताभ्यामायव्थयाभ्यां विशोधितात्पिधनात्तस्य 
विभागोत्तशात्पन्नस्य विभागः पुव्वविभक्तसमः स्यादित्यथः। रतदुत्ताम्भवति। प्राति- 
खिकेघ wena तदुत्थमायस्म्रवेश्यावश्यकश्च aia व्ययन्निव्काश्याविशिङस्वख- 
भागभ्य किख्चित्किच्विदुड॒त् विभक्तः स्वभागसमभाक्‌ काय्य इति। वाशन्दस्त विभ- 
ma gma इति पूव्वाडन ae व्यवस्थितविकल्पाथः व्यवस्था 'चोक्तेव | 

WNIT | दृश्यात्‌ waa तु गुप्तात्पिटधनादित्यथसुक्का | विभक्तभ्नाचपे- 
wal याऽल्पगखो विभक्तजस्तदिघयाऽयम्पच्छ इत्याद | 

तङ्मिर्वीजत्वात्‌ avert विभागानम्तरे ज्ञातम्य समभागन विभजञनीयत्वादत्र 
तदघरङत्तो पमाणाभावाज्नियमकल्पनेदळार्थतापत्तर्विक्षानेख राक्तार्थक्तयाच वचन- 
ATARI पे द्धम्‌ | 

25. serait aeut विभागप्रकारमाष् यागीश्वरः | 'चतुस्त्रिद्वेक- 
भागाः Waal ब्राद्मयात्मजाः | क्ञचजाखिद्योकभागा विड्ञास्त होकभागिम इति | 

तिखो ` वबानुपुव्वंश < तथका यथाक्रमम्‌ । त्राझगच्तचियविशाम्भास्यथा खा 
जूदजन्मन इति ॥ योगीश्वरेग आच्झशस्यासव्वशास्तिखः च्ञ्रियस्य < विश रका 
भाव्या इति सवणामादाय तेषां मध्य argu wae: क्षत्रियस्य तिखा aaa इ 
इत्यक्तम्‌ । सवबासवगसव्वभाय्याभिप्रायेश त्यादिसंख्याने वश्यस्यापि द अ्ूबपरि- 
हारे च खवेति खा aaa इति वश्या लक्षरय्रासङतेरेवासवबाभिप्रायवेयं 

संख्येति बिक्ञानयागिभिष्या ख्यातम्‌ | 

तथ्या च ब्राकमशाद्‌ प्राझण्यादिघ SIT जाताः प्रा यथाक्रमं वशो ATEA- 
शानुसारेश। संख्यकवचनाच्छस वीसायामित्यधिकरशकारके शस प्रत्ययः qa वश 
इत्यथः | ब्राह्मणादिभ्यः चषत्रियादिष जातानां मर्ड'भिविक्तादिजातिसंचत्वब aed- 
शब्दन ग्रहणासम्भवान्माढवगण इत्यथः | चतुस्त्रिहाकभागाः स्यः। शरतदुत्ताम्भवति 
ब्राद्मणन त्राच्सण्यामुत्पन्ना एककशश्चतुरश्चतुराभागान्‌ लभन्ते | Aaa चात्रियायामुत्प- 
metea तेनेव वेश्यायासुत्पज्ना दो दो । तेनेव अूडायासुत्पन्ना एकमेकमिति | 
वशश इति सव्वंचोत्तराच सम्बध्यते | तथा च Wad. च्तचियादिघ जाता यथाक्रम- 
न्लॉस्त्रीन्‌ दो दावेकेकश लभन्ते। विड्वेश्यादिष जाता यथाक्रमं दो दावेकमेकं लभन्त 
इति | शूडस्यासवश्याभाय्याभावात्तत्पुचाबां सजातीयपचभागः Wa TH एव | 

यद्यपि आळापरिणयने दिजातेभेव्याक्षेषः पुचार्थविवाद्स्त सर्व्वथा yaa 
निषिद्ध wa) तथा च मनृविष्यु | 'होनजातिं स्त्रियं माहादुदइन्ता दिज्ञातयः। 
कुलान्येव नयन्त्याशु ससन्तानानि WRATH! अआूड्रावेदी पतत्यत्रेशतश्चतनयस्य च | 

शौनकस्य सुतोत्पत्त्या तदपत्यतया wah ॥ तदपत्यतया अडामाऊजनितापत्यवत्तया 

आलस्य तु कत्रविडपेक्तयाप्यधिकदाघतामाइकतुस्तत्परियये तावेव | Ri शयनः 
मारोप्य AGM यात्यधोगतिम्‌ | जनयित्वा सुतन्तस्यां ब्राझण्यादेव Wad इति ॥ 
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mtaa | यदुच्यते दिजातीनां शूदादारापसंग्रद्वः | नेतन्मम मतं यस्मात्त- 
चात्मा जायते खयमिति ॥ तेन विप्रादिजातश्रूडापु चाभावात्कथन्तस्यांशाभिधानमिति 
प्रतिमाति | 

तथापि रतिधमाथविवाह्योरनुकल्पत्वेन परिशीतायां श्रूडायामनुवडाज्जातस्य 
विमागाभिधानमुपपन्नमेव । अूज्ाज्ञातो निषादो यः पारशवेति जातिकथनमिव | 
खआाचारमिताक्ञरायामेवं व्यवस्थापितं | ware मनुना । कामतस्त॒ घढत्तानामिमाः 
स्युः कमशो$वरा इति | कामत इत्यवरा इति च वदता सवशापरिणयनमेव सुख्यमि- 
त्यक्तम्‌ । wefafeararafa | भायाः कायाः सजातीयाः सवषां अयस्यः स्युरिति 
पुवः कल्पस्तताऽनुकल्पश्वतखो ब्रादमणस्यानुपुव्वेण तिखोराजन्यस्य द वश्यस्य रका 
Wa | व्यानुषूव्व णत्य्तारुत्तरात्तरञ्जघन्धता रुचिता | 

यत्तुं मनुना चातुवर्णपुत्रविभागे प्रकारदयसुक्ताम्‌ | यंशन्दायाडरेदिपो eat 
च्षत्रियासुतः। वेश्याजाऽध्यदमेकांशमंगं wager 'हरेत्‌। सव्वं वा र्क्थिजञातन्तु 
दशधा परिकल्य तत्‌। धम्यं विभागं कुर्वीत विधिनानेन घम्मवित्‌ | ages शान्‌ 
इरेदिप्रस्त्रीनंशान्‌ चत्रियासुतः। Sagat इरेद्हयंशमंशं श्रूजासुता रेदिति॥ 
तत्रोत्तरप्रकारो योगीख्वरसंवादी | तदूणवदगणवत्च्तत्रियादिपत्रविषयतया व्यव- 
स्थापनोयम्‌ | खतण्व ब्राच्मणजातेराजन्धापुत्रणव यदि जन्मञ्धेछो गुणवांख तदा 
त्राझमशोपुचसमांशमाक्‌ ब्राह्मणेन aaa च वश्यायाञ्जनितस्तादक्‌ च्तत्रिया- 
परचसमांशभागित्याह डृष्दस्पतिः। विप्रेण च्तत्रियाजाता जन्मञ्येछो गुणान्वितः | 
भवेत्‌ समांशो विप्रेण वेश्याजातस्तथेवच ॥ तथा बौधायनः । सवगापुचानन्तरापुच- 
योारनन्तरापुत्रखेदूशवान्‌ स व्याश इरेत्‌। ग॒णवान्‌ दि शाणाम्भत्ता भवतीति॥ 
रतददचने$नन्तरोतत्पन्नमास्य गणवत्त्वञ्यहतापयक्तोतछरपुत्रसमांशभाङ्वाक्तः वश्यज- 
खूबापत्रस्याप्येवंविधस्य वश्यापुचसमांशिता ase रहस्पत्यनुक्तापि | व्येछाशं इरे 
दिल्यस्योत्क्समांशहरुशमेवाथो ष्दस्पतिसंवादादुत्तमजातीयापेच्ञयाधिकांशानो 
rara | 

यदा तु शू 'ण्वेकः प्रो ब्राह्मणस्य | तदा स तडनटतीयांधशद्ारी मागदयं 
सपिण्डानां तदभावे सकुल्यानान्तेघामप्यभावे शआद्वकत्तः | यदाह देवलः। निषाद- 
एकपुत्रस्त विप्रस्य स ढतीयमाक्‌ । दौ सपिण्डः सकुख्यो वा खधादाताथवा इरेत्‌ | 
ब्राह्मणाच्छ्द्रायां जाता निघादः स — पुत्रश्चत्यथः | 

च्तवियवेश्ययास्त WAAR: प्तः स धनाडदरोा$परमळेमपुचधनग्रहणाधिका- 
रिथत्तदत्कमेण ग्टक्कीयः | तथा च faa: | दिजातीनां शूडख्वकप तो $दहरा पुच- 
क्थ्य या गतिः सा$डेस्थ दितीयस्थति । दिजातिपदेनाच च्छचियवश्यमाचग्रहणम्‌ | 
देवलेन area विशषाभिधानात्‌ | रकपुत्र इति कम्मंधारयः | 

इदमपि सद्दत्तातिगु गवच्छडापुचविघयम्‌ । Saat! यद्यपि स्यात्तु सत्पुत्र 
इत्यादिना ब्क्सणच्तचियविशामित्यादिना च वच्यमाणमनुवचनेन विरोधापत्तेः 
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यद्यपि सामान्यत इयम्भागळुपिरक्ता तथापि प्रतिग्रचप्राप्भूमिव्यतिरिक्त- 
विषया च्तत्रियादिसुतानान्त्च भागपतिषधात्‌ | तथा च avafa | न प्रतिग्रच- 
भूद्या च्तच्रियादिसुताय व। यद्यप्येषां पिता दद्यान्मुते विप्रासता'इरेत्‌ ॥ aa प्रति- 
यह्डोपादानात्क्रयादिप्राप्ठायाम्भवत्यव तेघामपि भागः amag इति खूचितम्‌। 
qaga भूमिमाचविषये अ्रूडजापुत्रस्य एथद्निघ थो देवलेमोक्तः a दिजातिभि 
जाता न भूमेभागमक्देति | सजाते वाप्रयात्सवेमिति wan व्यबस्थित इति | 

यत्त। arguatsafant शूद्रापची न रिक्थभाक्‌ | यदेवास्य पिता दद्यात्त- 
देवास्य धमं fafa मनवचनम्‌ | तत्पिढप्रीतिदत्तधनसद्भावविषयमिति afa- 
mer | निर्गेणापरिीतशूरापत्रविषयमिति तु पौरस्त्यास्तन्मन्द्म्‌ | यदेवास्येत्यादि 
वाक्यश घापात्तव्यवस्थामपद्दायामपास्तसगु शनि शव्यवस्थायाः कल्पयितुमनद्दत्वात्‌ | 
खपरियीतश्द्रापुचभागस्य च दासप्रस्तावेऽभिधास्यमानत्वा्याच्येव व्यवस्था सुस्था | 


PART 11. 


1. मुख्यामुख्यपत्राणां विभागव्यवस्थां वक्त तत््वरूपं निरूप्यते । तच are 
TA: | MCA धग्मपत्नीजस्तत्समः पतरिकासुतः। चेचजः च्तचजातस्त सगोत्रेशेतरेश 
वा | WS पच्छन्न उत्पन्नो ग्जस्त सुतः स्मतः। कागीनः कन्धकाजाता मातामसुतोा 
मतः । सअ्षतायां Warat वा जातः पौनर्भवः सुतः । दद्यान्माता पिता वा यंस 
पुत्रो दत्तकः स्मतः | क्रीतश्च ताभ्यां बिक्रीतः alsa: स्यात्‌ खयं कतः | दत्तात्मा तु 
arent गभ far ates | saul ग्टह्मते यस्त॒ खोऽपविद्धाभवेत्‌ सुतः 

2. सवणा धर्मेविवाहाएा धमपल्ली तस्यां शांतः रसः पुत्र इति faa- 
gul वस्ततस्त नेदमेव बोद्धव्यम्‌ । षमलामजानाम्मद्धाभिषिक्तादीनामोर सेम्बन्त- 
भावादिति खवचनविरोाधात्‌। न हि ते सवणायामृत्मन्गा । areata येषां ये 
न धर्मविवाहास्तदूएोत्पन्नानामनोरसत्वघ्रसङ्क Ay सत्स्प्यन्धेषान्दायय्रणपरसङाञ्च | 
तस्मादुत्कषाभिप्रायं eae धमपत्लीजत्वमाचं वाव्धापात्तं च्ते्जादिव्थावत्तक 
TITA | 

तरव मनुः | संस्कृतायां खभाय्यायां खयमुत्पादयेत्तु यम्‌ reari विजा- 
नीयात्पचं ्रथमकल्पिकम्‌ ॥ वशिछोऽपि | = शेव प जाः परागटळाः स्वयसुत्पादितः 
was संस्वुतायामारसः प्रथम इति ॥ वि । व्यय दादश पता भवन्ति खच्तेच 
संस्कुतायामुत्पारितः खयमारसः प्रथम इति ॥ त्र वचनदयेऽपि EAT संस्कुताया- 
मिति व्याख्यानव्यास्ययभावेऽन्यथा पानरुक्त्यापत्तः | देवलः। संस्कतायां खमाय्यायां 
स्वयमुत्पादितो fe यः। व्यारसो नाम पत्रः स प्रधानः पिढवंशष्क्‌ ॥ Bree: | 
सवशां शास्त्रविद्धितां यत्त गच्छतः पुचास्तघां धमाभिसम्बन्धः दायेनाव्यतिक्रमस्चा- 
भयेामातापित्राः ॥ बोधायनः । सवशायां Peart खयमुत्पादितमारसं पत्रं 
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विद्यात्‌ । aaan | व्यक्ादकात्सम्भवसि दृदयादभिजञायसे। eran वे 
पुत्रनामासि स जीव शरदः शतम्‌ । च्याधत्त पितरो IN कुमार पुव्करखजम | 
यथे पुरुषस्यात्मा तथा त्वमिद्द जायसे। खात्मा पुत्र इति प्रोक्तः पितुमातुरन- 
Te! पुन्नासरस्त्रायसे यस्मात्पृत्रस्तनासि संज्षित इति ॥ 

स्थापस्तम्बीयबाधायनीययाः सवणाय्रष्शमुत्कघाभिप्रायकमेव | व्यतण्वासव- 
बोखूत्पन्नानामप्यो रसपत्रप्रस्तावएव विभागप्रकार SR: सकस्छते । च्यापस्तम्बवचने 
सवब्वामपूवामिति Carne wa: पाठो$पूव्वा A ga: पतिय्यस्याः खा वागदत्तापि 
या न भवतोत्यथ इति प्रकाशकारइति व्याख्यातञ्च । पारिजातेऽप्यक्तम्‌ । सवात्र 
दिजस्य दिजञा शूरस्य शूद्रा | 

A A 

न तु गआझलस्य mem च्छचियस्य afar awe वश्या | अन्यथा NA- 
बादिपरिंख्षोतच्तष्चतियादिपु चागां दादशपुचान्तभावा न स्यादिति | 

3. पुत्रिकायाः सुतः पुचिकासतः स तत्समः। cere Bra वशिळः | 
went प्रदास्यामि तुभ्यङ्गन्धामलङ्गतताम्‌ | अस्यां या जञायते पुत्रः स मे Tat 
मवेदिति ॥ मनुरपि । अपुत्रोऽनेन विधिना स॒तां कुर्व्वीत पुत्रिकाम्‌ । यदपत्यं भवेद्‌- 
स्यान्तन्मम स्यात्‌ Banca | खानेन तु विधानेन पुरा चक्रेऽथ पुत्रिकाम्‌ । raqa 
wine खयं ce: प्रजापतिः। ददौ स दश धमाय काश्यपाय ्रयादश। सोमाय 
राज्ञ सत्छत्थ प्रीतात्मा सप्तविंशतिम्‌ ॥ aa परिभाव्य दत्तायासुत्मन्गः पुचिकापुचा 
मातामचस्येत्यक्तम्‌ । खपरिभाषितदत्तायामपि सम्भवतीति भ्तामतीमिति विशषश- 
म्पञिकाकरकशङ्गानिङत्वथम्‌ ata चापरिभाधितापि पत्रिका भवतीत्याचारमि- 
ताक्ञरायां निरूपितम्‌ waa मोतमोऽपि । पितोत्सजेत्प्रिकामनपत्यो मदथंमप- 
व्यमिति सम्बाद्य | ष्यभिसन्धिमात्रात्पुिकेत्यकेषामिति ॥ ब्रक्मपुराणऽपि | अपच 
तु या कन्धा मनसा पुचवत्कता । राजाझिबान्धवेभ्यस्न ara वाथ कुत्रचित्‌ । 
प्राम्गभमथवा सुल्कयक्ता frat वराय ati wa पितरि वा दत्ता सा विज्ञेया तु 
घुत्रिका | पिन्याटक्‍्यात्समग्भागं लभेत तादृशी स्ुतेति॥ मनुः | मातुः प्रथमतः पिशं 
निवपेत्प्रिकास्ुतः | दितीयन्तु पितुस्तस्यास्ततीयन्त॒ ra: पितुरिति ॥ 

aun पिका चासो are yinga इति ghana पुत्रस्थानीयेत्यर्धः | 
TITRA जातत्वेऽपि कन्धात्वात्मुचसमत्वमिति बयम्‌। पित्रवयवानामल्पत्वान्मात्रव- 
— बाळल्याचोरससमत्वमिति मिताच्ञरा। ware vfs: | दितीयः पच पुचि 

ति | 

4. झासुव्यायशस्त | ayaa परक्षेचे नियागोत्पादितः सुतः | उभयोारप्यसौ 
रिक्थी पिण्डदाता च धर्मत इति याच्वल्कयोऽपि | स वोजिनो यद्यप्यो रसस्तथाण्ण्न्य- 
चेचात्पन्नत्वारोरसादपकछृष्टण्व | खतरवोरसे धर्म्मपलीज इत्थौरसलच्चं तेनेवाभि- 
“हितम्‌ | अस्माभिरपि चछत्रजत्वानपायात्च्तेञप तरमध्यणव व्याख्यास्यते | 

Aaral किबाम्पपगमात्‌ Bt वीजाथें aaa तस्येह भागिनो cet 
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an चेत्रिकणव wy यथा लोके क्रियाकघगाख्यातादभ्युपगमात्‌ | णकस्य वापाथं 
वीजं व्रीह्यादि नास्ति. च्तत्रमस्ति परस्य as नास्ति वीजमस्ति तत्र ता मदीयं 
वीजन्त्वदीयं च्छत्रं त्र तदावापेन af कुवंस्तत्रात्पन्गं फलमावयोरस्ित्यभ्यपगमं 
afad ` यदि कुरुतस्तथा सति दावपि तत्‌ फलभागिनो दृष्टौ | तथा ह्यासुष्यायश- 
स्थलेऽप्यत्रात्पन्नमावयारस्त्विति संविदा यद्यकस्य च्तत्रऽपरः स्ववीजमावपति तदुत्पन्नम- 
प्यपत्यसुभयाभवतीति तस्य aaa दपिकत्वंन द्यामुष्यायशसज्ञा | 

aa याज्ञवरकोन नियामोत्पादित इत्यक्तार शनियुक्तास्यव देवरसपिण्डादेभाचा- 
दिभाय्यायां एताभ्यङ्गादिविधितः पुत्रात्मादनमितरथा प्रत्यवाय safra 
भवति | तथा च मनः | स्मपुत्राङ्वनज्ञाता देवरः पुत्रकाम्यया । सपिण्डो वा सगोत्रो 
वा टताभ्यक्त ऋतावियात्‌ | ata विधिना जातः Basie wage: ॥ 

यदा त्वनभिन्धाय दयारुपत्यं wows देवरादिना वीजमुप्यते तदा च्तेज्रिशएव 
सदपत्यम्‌ | TUTE मनुः। फलन्त्वनभिसन्धाय वीजिनां च्छत्रिणान्तथा । ‹ wera 
चेत्रिणामर्था वीजाद्योनिबलोयसीति ॥ फलमपत्थरूपमनभिसन्धाय यच परच्तच 
यदपत्यमुत्पाद्यते तत्च्षेत्रस्वामिनणव भवति। यथा लोके cease ब्रीह्मादिवोजं 
Raalan we सम्बिदमछत्वेव पश्वादो परकीयेऽन्धदीया नगार्यादिरवोर्य्यिमावपति 
तत्राभयचापि च्ञेत्रस्वामिनण्व तदुत्पन्ने झले स्वाम्यं दृश्यत इति प्रत्यक्तमिध्यस्यार्थः | 
तत्र हेतुर्बीजाद्योनि्बलीयसीति। गरवाश्वादौ तथा दशनादिति भावः। तथा 
चाभिसन्धौ aaa dare वोजिखाम्येन ह्यासुव्यायगत्यं च्तेचखामिस्वाम्यन्तु च्तेचज 
डभयच्रापीति फलितोऽर्थः । व्यतरव यद्यपि याक्षवष्क्यनापुचश त्यादिवचने वीञ्धभि- 
सन्धिनापात्तस्तथापि मन्वाद्यक्मलकतयान सन्धेयः | gawd | Bas: च्छत्र जातस्त 
सगोत्रेशेतस्ण वा । इत्यनभिसन्धिसाधारणं दोचजलच्तगमुक्तमन्यथा पौ नस्यापत्तेः | 
सगोत्रेण देवरसपिण्डादिना। इतरेणासगोचणत्थनुकल्पः | मनुना सपिख्झे वा 
सगोत्रो वा इत्यभिधानात्‌ | 

Gana वाग्दत्ताविषय र्वेत्थाचाय्थाः। यस्या fata कन्धाया वाचा सव्य 
छते पतिः | तामनेन विधानेन निजो विन्देत देवर इति मनुना तत्रेव नियागविधिना 
पुत्रोत्पादनस्य नियमितत्वात्‌ । विधवानियोागस्य प्रत्यृत प्रतिविडत्वाच । तथाहि | 
देवराद्वा सपिण्हादा स्त्रिया सम्यद्नियक्तया | प्रजेशिताघिगन्तव्या सन्तानस्य परि- 
च्तये। विधवायां नियुक्तस्त एताक्ता वाग्यता fafa) रकमुत्पादयेत्‌ पत्रं न दितीयं 
कथश्चनेति॥ इत्यादिविधवानियागमुपन्धस्य निषधयति खयमेव aq) नान्धस्मिन्‌ 
विधवा नारी faan दिजातिभिः | safer छि नियुञ्जाना धमं wy: सनात- 
नम्‌ । नोादाहिकेष मन््घु नियागः ate क्कचित्‌ । म विवादविधावृक्षं विधवावेदनं 
पुनः | अयं faafe विद्वद्भिः पसुधमी विगर्दितः | मनुष्याणामपि मोक्ता वेशौ राज्यं 
प्रशासति | स मच्ीमखिलाम्मुञ्जन्‌ राजधिप्रवरः पुरा । वणानां सडःरक्षक्र कामाप- 
इतचेतनः | aa: mate या माहात्रमीतपतिकां स्त्रियम्‌ । नियाजयृत्यवैत्यार्थन्तं 
fagia साधव इति ॥ 


Sec. 4.] ` विभागाख्यव्यव्ठारपदम्‌ | ४५ 


चत्र वाग्दत्ताशन्दन तुभ्यमहं सम्परदद इत्यादि सङ्कल्पवाक्येन कन्यादाचा 
दत्ता wea विधवाशब्देन तु सप्तपदीपर्य्यन्तविवाहिछा पखान्म्हतपतिका | 
न तु विवाक्दात्रागनियतकालप्रतिश्रवणरूपवाग्दानदत्तायाः । व्यव्यङ्कऽपतितेऽक्तीवे 
द्श्दाघविवजिते। इमां कन्थां प्रदास्यामि देवाभिगरुसन्निधाविति वाक्येन प्रति- 
चायते | waza पतिरिति मननाक्तम्‌ । पाग्भाविप्रतिश्रवणस्य विवाष्दप्रयोग- 
वद्दिभावेन प्रतिश्राथस्य पतित्वानत्पत्तः पतिशब्दन निद शानपपत्तः। यद्यपि 
सङ्कल्पिताया चपि न स पतिज्ञातः। भाय्यात्वबत्पतित्वस्याप्यलोकिकसंस्कारात्म- 
कत्वेन विवाइभावनाभाव्यस्य सततं प्रागनृत्पत्तः। तथापि प्रयागोपक्रमे तत्‌फली- 
भूततद्यव्ठारसम्भवः | wari: प्रागप्याक्वनीयव्यवहारवत्‌ | प्रतिथवणमाचं 
तु न तदुपक्रमोाऽपीति aan पतित्वव्यपदेशोऽनुपपन्नः। च्यतरव प्रतीष्योदीच्यादीनां 
विवाषँददवीयःप्राक्काले वाग्दत्तायास्तदुददश्य म्टतेऽपि पनरविगीतशिररन्येन ae 
विवाहः क्रियते । अन्यथा कलो नियेगविधेरपि निघिद्धतया प॒नरक्ञ॒ताविवाृस्य 
दूरापास्ततया स दुराचारण्व स्यात्‌ । तथा चायमथः। वाचा सव्य छते UN- 
qaa दाने छते सति यस्याः मतिः पतित्वभाकविवाद्-भावनाविषयीभूतः पुरुषो 
ख्ियेतेति। न च विहितप्रतिधिद्वत्वाद्विकल्पणव विधवानियोागस्टास्तिति वाच्यम्‌ | 
वस्तनि विकल्पासम्भवात्‌ । नहि विधवायां नियागात्मङत्तस्य प्रत्यवायो भवति म 
भवति वेति सम्भवति। fanfare ख्रियेतेत्थादिवचनेन वागदत्ताविषयत्व 
नियन्चिते विधवाविषये घडच्यभावा्च नियाजयिदुशान्निन्दात्रवणात्‌ स्त्रोधम घु व्यभि- 
चारस्य बङदाषजनकत्व श्रवणात्‌ संयमस्यातिप्रशंसनाञ्च तुल्यबलत्वस्यापि fafa- 
प्रतिबेध्यारभावात्‌ | तथा च मनुरेव। कामन्तु GNE पुष्पमूलफलेः AN: | न तु 
नामापि ग्टडीयात्पत्यौ घेते परस्य त्विति जीवनाथे मुशुघान्तराश्रयश fafa | 
ष्यासीतामरणात्‌ च्छान्ता नियता ब्रझचारिशी | या धर्म एकपलीनां काङ्कन्ती तममु- 
. न्तमम्‌। wats सद्दखाणि कुमारब्र्चारिणाम्‌ । दिवं गतानि विघागामछृत्वा 
कुलसन्ततिम्‌ | wat भत्तंरि साध्वी स्त्री ब्रकचर्थ्य व्यवस्थिता | खर्ग्गऊच्छत्यप चापि 
यथा ते ब्रह्मचारिणः | अपत्यलाभाद्या तु स्त्री भत्तारमतिवत्तते। Be निन्दामवा- 
श्राति पतिलाकाच waa इति पृचाथमपि पुरुषान्तराश्रयणं निन्दातिशयपुरःसर- 
म्मतिधिद्धवान्‌ | पश्चात्‌ खयमेव यस्या ख्नियेतेत्यमेन वाग्दत्ताविषयनियाग्स्य च 
धर्यत्वमुक्तवान्‌ । व्यनेन विधानेनेत्युक्काऽन्थथा | यथा विध्यधिगम्येनां saat wha 
mara} मिथो भजेतापसवात्सछृत्सहृृताताविति विधानमपि दश्तवान्‌ | 
एताभ्यडगुवनुक्षादिः Tate: Beaters या विधिः Mafa सवनाच्ना 
पराम्दश्यते | देवस्ग्रद्दणां सपिण्डादेरुपलच्तणम्‌ |) वचनान्तरामसारात्‌ । पतिपद्‌ 
वाचा सत्य इति च व्याख्यातमेव । A 

aH वाग्दत्ता स प्रतियह्दमन्तरेणव तस्याः पतिरित्यस्मादेवावागम्यत इति 
मिताञ्चडाय्रन्योऽप्यदुक्तार्थाभिप्रायकतयेव Fa: | यथा श॒ते दोवस्योक्षत्वात्‌ | NA- 
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amaata: wey विवाहा यक्षद्ठतान्यक्षादिनियमवाब्नियक्तागमनाकुमेवेति 
न देवरस्य तस्याम्भा्यात्वमापादयति | च्यतस्तदुत्पश्नमपत्य॑ च्छेत्रामिन एवासत्यां 
सम्बिदि | सम्बिदि सम्बिदेव तूभयारपीति | 

नारदः | च्ञे्रिकानुमते वीजं यस्य wa प्रसिच्यते | acu दयोररेव वीजित्ते- 
त्रिक्यार्मतम्‌ ॥ wefefedt । मन्त्रसंस्कारकत्त रपत्यमित्याडिरसावीजिच्षेचिक- 
यारनमते यदीजम्पकोय्थेते तत्दिधा शस्यमित्युशनाः ॥ कात्यायनः। च्तेत्रिकस्य मते- 
नापि फलसुत्मादयेत्त यः। तस्ये भागिनो तो तु न फलं fe विनकतः | 

हारीतः। जीवति च्षत्रजमाङरखातन्लयान्मृते द्यासुष्यायशमनुप्तवोजत्वात्‌ । 
नावी च्छत्रं फलति | AAS वीज राष्ठत्यभयदशनादुभयोरपत्यमित्यपरे | तेघासुत्पा- 
द्यितुः प्रथमः watt भवति। दो पिण्डौ निवापे दद्ुरेकापिण्हे वा .द्वावनुकीत्तयेत्‌ | 
दितीये grads पौरो लेपिनच तरीन्वाचच्ञाश च्यासप्तमादिव्येके ॥ i 

जीवति च्छेचमतौ तस्येव Basi gas: Ba हेतुरखातन्त्यात्‌ faan 
rae: | wat तु चेचपतो । च्यपु चाशयनं भर्तरित्यादिवच्यमाशमनवचनादखा- 
तन्त्यमविशिछं यद्यपि तथापि न afaeq तच हेतुरनप्रवीजत्वात्‌ चेत्रिशो 
वीजिनम्प्रत्यनुमत्यवश्टंभावादित्यथः | तचोपपादकता वीजमित्यादि निवापे fren ते- 
ऽस्मिन्निति निवापः पिण्डपियज्ञस्तन्र ह्यामुष्थायशाः पिटदयाय दौ पिण्डौ wane: | 
शकपिण्डे वा दौ पितरावनकीर्ततयेत्‌ | ण्केकस्मिन्‌ दौ दाविति Aer बाध्या। यदि 
दिपितास्यादेकेकस्मिन पिण्डे दौ दावपलच्षयेदित्यामस्तम्बस्मरणात्‌ | जयाशामपि 
दित्वादिति भावः | दितीय इत्यादि । दितीय ढतीयं चारुभ्यत्ययः। लेपिनश्च चीणि 
ante | तत्कीर्ततनेऽपि५दौ दावनकोत्तयेदित्यथः | 

arcarsta apaan दद्युदाभ्यां पिण्डोदके एथक्‌ । ऋष्यादडांशमादद्- 
वीजिक्तेजिकयेएस्तथा ॥ अड्धोशमिति यथोचितभाग्रोपलच्ञणम्‌ | 

बोधायनः। खथाप्युदाद्वरन्ति। दिपितुः पिण्डदानं स्यात्‌ पिण्डे fing च 
नामनी | अयस पिण्हाः यस्यां wed gan दुष्यतीति ॥ wei पिपितामषप्रधिता- 
मङ्षानाम्‌ | स रव | BA Vad यच क्रीवस्य व्याधितस्य वा । तेनानुमतस्य क्षेत्र 
a Jaa: स. च दिपिता दिगोतख दयारपि खधाऋक्थभागभवति ॥ 

मनुः | यस्तल्पजः प्रमीतस्य atte व्याधितस्य वा । quam नियुक्तायां स 
पुः VAST स्मृतः ॥ 

सत्र सव्वेच जीवति च्तेच्िशि व्याध्यादिप्रतिसङ्रपुत्रोत्पादने यथायोगं गु रूशा- 
म्भत्तरपि नियोगः सम्बिच। म्हते तु गुरूखामेव | 

तथा च चेवजा दिविधो दिपिटकः च्चिकपिटकस | 

5. RÌ प्रच्छन्न उत्पन्नो जारात्प्चात्सवणंजातित्वम निर्णीतः च्ते्रखामिनो 
NCAT नाम पत्रः | मनः | Burt VS यस्य न च ज्ञायेत कस्य सः। ANZ गए 
त्पन्नस्तस्य स्याद्यस्य तल्पञ्ञः ॥ मर्चेव्यादि | पुरुषविधघजन्यत्वना'क्षाता पि सुवर्शजार- 
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wa आतः। सजातीयेब्वयस्मोक्तस्तनयेथ॒ मया विधिरिति यागीश्वराक्तस्तच 
व्याख्यास्यते | 

6. कानीनः कन्धकायामपरिशीतायां. सवणाच्जातः स मातामचसुता यस्य सा 
कन्या तस्येव पुत्रः इत्यर्थः | परिगीतायान्त जातो बोएरेव तु AES | Tare मनुः | 
"पिढवेश्सनि कन्था तु यम्पुच झनयेडद्वः । तं कानीन वदेश्रास्रा वाएः कन्थाससुद्भव- 
मिति॥ श्तेवा्धेरपरि्ोतायां पिढग्टष्ठावस्थितायां सवशजारजः कानीनः स च 
मातामडसुत KOH | 

तदिरुडं त्रझपु राखीयं कल्यपतरुलिखितं वाक्यम्‌ | च्यदत्तायान्त्‌ या जातः 
aaa पितुग्ट है। स कानीनः सुतस्तस्य aa दीयते पनः ॥ नारदवाक्यमपि 
तत्रव | Airs सद्ात्य गएायां यत्र जायते। Aat वाळा पिता ज्ञेयस्तं च 
भागाः स्मृता इति ॥ सत्रादः्तायां सवत्‌ faq हे जातस्य कानीमत्वमविशद्धम्‌। 
यस्मे सा पनदीयते तस्यासौ सुत इति विशदं | नारदवचनेऽपि गोत्पन्नसहेएकानीन- 
स्यापि वाव पितेति प्रतिपादितम्‌ | मननापि Mefa म मातामङकस्येति। या 
सु मिताच्वराछता यद्यनूछायासुत्पन्नस्तद्ि मातामझद्ठताऽप्यूणायान्तदा वोष्टुरेवेति 
व्यवस्था छता | सापि मनसि न चमत्कारमादधाति। तथा सति fe कन्याशब्दवा- 
च्यायामपरिङीतायामजातत्वात्‌ तस्य कानीनत्वन्द्वचम्‌ | म च कन्धाञ्चन्दः सपत्थमा- 
अपरोविशवखवेयश्यात्‌ | ग७्जादोनामपि तत्रात्पन्नत्वेनाव्यावत्तंकत्वात्‌। सव्वाद्धि कस्य- 
चित्कन्धव । व्र्मपुराणवचनविरोधञ्च दुष्परिष्दरस्तचाद्त्तायामिव्युक्तत्वात्‌। wz 
मानवविरोधोऽपि दुःसमाध एव | कल्पतरुकारेशापि परस्परविरडवचनानि fafa- 
तवता ्कदयश्रून्धवद्मवस्थानभिधानादिराध ण्व न प्रतिसंहितः। तेन fe मातामइ- 
सुतत्वङ्कानीनस्य बाधयन्ति बहुनि वचनान्छुपन्यस्य safes ब्रद्ममुराक्जनारदवचने 
तद्मुपरमेव लिखिते। तच वशिङिस्य वचः। कानीनः पञ्चमः या ertia 
कामादुत्पादयेत्स कानीनो मातामददस्य पुत्रा भवतीत्या | अथाप्युदाहरन्ति | BAT 
दुद्धिता यस्य पत्रं विन्देत तल्पजः। पौत्री मातामदस्तेन caf इरेज्जनमिति ॥ 
नास्दस्यवम्‌ | खक्ञातपिढको यस्त॒ कानीनोमुण्माढकः | मातामद्दस्य दद्यात्स पियहं 
रिक्थं इरे्ततः॥ बाधायनस्यापि | व्यसंस्कतामनतिस्ट्छां यामुपगच्छ्त्तस्यां या जातः 
स कानीन इति | 

as प्रतिविदधाः। मातामङसुतत्वं कानीमस्य प्रतिपादयतां वचनानां सव्वंधा 
या न दत्ता तस्यां सवणजातविषयत्वम्‌। वोः सुतत्वं प्रतिपादयतान्तु सङ्गल्पितायां 
anduga विवाहभावनाभाव्यभाव्यात्वमप्राप्तायां यः सवबादुत्पन्नस्तदिघयत्वम्‌ | 
ष्यद्त्तायामिति नारदवचमे बाधायनवचने चानतिस्टछामिति पदाभ्यामसमाप्- 
विवा्ुभ्ावगोच्यत न तु सब्वथादत्ता। युक्तश्चंतत्‌ | ayaa पिटखत्वापगमपरिशञ- 
टखत्वोत्पत्तदपक्रमात्‌ | पितुः सन्वेधा खत्वापगमाभावाश कानीनत्वव्यपदेशस्य ufc- 
ढखत्वोपत़मेश तदीयत्वस्य च सम्भवात्‌ | gafra तु तदुत्मन्नस्थ मातामझसुत- 
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त्योपपत्तेः | ममुवचनस्याप्ययमर्थः | या सङ्कल्पिताऽसमाप्नविवाष्दभावना wae 
कन्या परिगलटभाय्यात्वस्थानिष्पत्तः | ताटणशकन्याससुद्धवं कानीननामानं Aa विवा- 
wa तस्य वदेदिति | अतणव पिढवेश्सनोत्यमि सकुःतमनुवादतया | विवाद्वानन्तरमेव 
भत्त ग्टद्दप्रवेशात्‌ । भिताच्छराय्रत्यस्याप्ययमथः। सनूछायां वोएमनुपक्कान्तायाम्‌ | 
ऊएायां वोएसुपक्रान्तायामिति | च्यादिकमंखि क्तः | न तु भूते। aama- 
भावनायान्तु सवणंजारजातो ACH | WILT WS NEA उत्पन्नो भत्त ग्टहे तेना- 
SAT जात LARA | 

7. पुनर्भदिविधा । विवाहमाचेशाच्तताप्यन्येन परिगीयमानेका | चन्धा तु 
विवाहात्रागेव परुषसम्भोगदूविता | तस्याझातः पौनर्भवः | व्यतणवाच्ततायां च्ततायां 
बा जात इत्थक्तम्‌। मनः | या तु पत्या परित्यक्ता विधवा वा खयेच्छ्या | उत्पादये 
ania स Nan उच्यते ॥ कात्यायनः। क्लीवं विष्ठाय पतितं या già 
पतिम्‌। तस्याम्पौनर्भवा जाते व्यक्तमुत्पादकस्य सः॥ वशिङविष्ण। पोनभवख्जतु्थ 
इति । चतुथत्वन्तदनक्रमापेत्तया | 

8. माता भचाक्ञया पिता वा यमन्थस्झं दद्यात्स तस्य दत्तकः पचः। तथा च 
मनः | माता पिता वा दद्यातां यमद्भिः पत्रमापदि | wen प्रीतिसंयक्तं स ज्ञया 
दत्रिमः सुतः ॥ च्यापदीव्यक्षेरनापदि दातुः प्रत्यवायः । मातापितरौ प्रत्यकं भिलितो 
वा। =afgfefa दानप्रतिय्रष्ठप्रकारापलच्ञणम्‌ । wea aaa) प्रीतिसंयक्तमिति 
क्रियाविशेषणम्‌ | 

णकः पुत्रश्च न देया न प्रतिग्राह्मः | तथा च वशिछः। सुक्रशोशितसम्भवः 
पुरुधो माता पिनिमित्तकस्तस्य प्रदानविक्रयपरित्यागेषु मातापितरी प्रभवतः | 
नत्वकं पुचन्दद्यात्रतिम्टहोयादा। स हि सन्तानाय पृव्वषान्न तु स्त्री पुत्र दद्यात्रति- 
उटकोयादान्यचानुज्ञानाद्भत्तेरिति ॥ 

खचर Aigai विना fan: पुत्रप्रति्र्निषेधाददत्तामृज्ञ afc wa विध- 
वया छतः पुचोदत्तको न भवतीत्थाङस्तन्न अपुत्रस्य गत्यभावात्प्रचकरस्यावश्यकत्व- 
अवशाच्छास्त्रमलकतदनुज्ञायान्तत्राप्यक्ञतेः। न चवमनुक्षानादन्यचति व्यम्‌ व्याव- 
भ्धाभावाच्छास्त्रीयानुमतेः सव्बत्रावश्यकत्वादिति वाच्यम्‌ । सुसुक्तोः पत्न्यन्तरे पुच- 
बतोवानुक्षाया खसम्भवाद्भाय्या यदि खप॒त्राथमेव त प्रतिग्रहीतुमिच्छति तदा तां 
प्रतिषेधति | सव्वासां शकपलीनामेका चत्पत्रिणो भवेत्‌ | सव्वास्तास्तन मुत्र 
ure पुचवतीमनुरिति पुत्रकाव्यश्राड्ादेः सपत्रीपुचण सिडेभेचनुक्षां विना तादृश्या 

ata arr | उभयारपि तत्र काय्यस्य तन fra: | भर्तष्ठि स ace ण्व 

मुख्यः तस्या चपि दत्तवद्गोण इति तादृश्या भर्चनुमतिमन्तरेगेतरा न प्रतिद्राह्म 
इति तात्पव्यार्थः। वस्ततस्त | भ्नाटणामेकजातानामेकञ्चत्‌ मंचवान भवेत्‌ | सर्व्व त 
तेन पुत्रेश पुत्रिणो मनुरव्रवोदिति वचनवदेतस्यापि भाढपुचस्य गौणदत्तकपत्रत्वादि 
सम्भवेऽन्यः पुत्रप्रतिनिधिम्नं काव्ये इत्यर्थकतया मिताक्षरास्मतिचन्दिकादो न्थास्या- 
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तत्वाङ््रि Safe भाग्येया Sada तद्ननुमतो ग पुत्रीकरणीय इति ÅT- 
'ज्ञानादन्यचेत्यस्याथः | 

wa तु तस्मिन्‌ यत्पारन्युब्तदनुमतिरेवापेच्तिता | एवं सति दृषार्थता भवति 
प्रतिषेधस्य | तस्माददत्तानुञ्च waste भत्तरि भाग्याया द'त्तकादिकरखमविरडम्‌ | 
मनुवचनडयस्य पुव्वाक्ताथकत्ये डपपत्तिरपि मिताच्ञरादावेवोक्ता | यदपुत्ररिक्थ- 
यहलाधिकारिव्रामपरे पत्नी दुद्धितर इत्यचाप्रज'स्त्रीधनमित्यत्त 'च भ्ापुचसपल्ली- 
पत्रयाः पलगादिभनाद्यभावेऽधिकारप्रतिपादनविरोधापत्तरिति। तञ्च तचव प्रपश्च- 
यिष्यत | 

स्यनेकपुत्रसद्धावे;पि Vs: मुचो ग देयः। ASA जातमात्रश्च पुत्री भवनि 
मामव इति | युञकास्थकरळ सश्येव सुख्यत्वाभिधानात्‌ | 

क्रोतखयंदत्त्त्रिमेस्वमि समानन्धायत्वादेकपुत्रव्येछ्पुत्रयान्निषधः | BAT 
wera ₹रिखन्रोपाल्याने क्रीतेऽपि व्येङपुत्रपतिषेधलिङ्गदञ्नं स segs 
frem उवाचेति | 

quatre | पुञ्रम्प्रतिग्रहीष्यन्‌ बन्धनाय राअनि चावेद्य frat 
मस्य मध्यं व्याह्कतिभिङत्वाऽटूरषान्धवं बन्धसब्रिकळमेव प्रतिग्टछीयादिति वणि- 
sie: । च्दूरबान्धवभित्यत देग्रभाषाविप्रछङस्य प्रतिषेधः । रवं क्रोतादिव्वपि । 
समागम्यायत्वात्‌ | कल्पतरौ त्वदूरबान्धवमसन्निछर्मेवेति पाठं लिखित्वा;द्रवान्धबं 
सङ्निहितमातुलादिकम्‌ wane व्यमिज्ञातगुशदोघमपि अ्यप्यर्थणवकार 
इति व्याख्यातम्‌ । सन्दहे चोत्पन्ने दूरबान्धवं शूजमिव स्थापयेदिक्ञायते यकेन 
च बकूस्त्रायतामितीति च वश्रिछवचनमधिकं लिखित्ववं विडतम्‌ | ae? 
बान्धवानामशब्रिघानाञश्ञातिसन्द् उत्पत्ते अूडमिव संस्कारष्ठीनमेव स्थापयेत्‌ | 
अूदोऽपि हि छतपुचो भवतीत्थभिघाय इति | 

9. wire पुत्र स्ताभ्यां विक्रीत इति | ताभ्यां माताधिदृष्यां माचा भजनक्षया 
पिचा वा मूल्ययहदशेगापरस्य ee) एकपुचं says वव्जेवित्वा च्यापदीत्यव | 
सजावीयेब्वित्यपसंदारात्सव्एव । यत्त मननोह्ताम्‌ । कीशोयाद्यर्वपत्याथ मातापि 
चरायमन्तिकात्‌। स क्रीतकः सुतस्तस्य सहृद्रोऽसदृग्रोऽपिवेति॥ ayaa: सदृशो 
ऽसद्शो वेति area तु menace इति सञातीयेख्वित्थनेन विशेधापत्तः | 
बो धायने पि | मातापित्रोइस्तात्कीताऽन्यतरस्य वा योऽपत्यार्थे Wee स क्रीतक 
इति | 

10. कर्विमस्त पुत्रार्थिना खयं धनक्षेत्रादिप्रदश नादिना प्रलोभ्य त्वं मे 
qar भवेति यः सवशः gata: स उच्यते । मातापिदविहोनस्त्‌ । तत्सद्भावे तत्पर- 
wera तेन पत्रीभवितुमश्चवयत्वात्‌। मनविष्य af) een यस्मकुय्थातां गख- 
दोषविचक्कुशम्‌। पुत्र yaaa स विशयस्त छत्रिम इति॥ सदृश सबणम्‌ | 
प्रकुम्थातां मत्तापितरौ मिलितौ प्रत्येकं वा | 
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11. दत्तात्मा तु खयन्द्त्तः स्वयमेव स्ात्भानमन्यस्मे दत्तवांस्तवाहम्पचा भवा- 
मीति खयसुपगता मातापिटविदीनस्तान्यां त्यक्ता वा सवा पतितः स उच्धते । तथा 
च मनः | मातापिढविशीना यस्यक्ता वा स्यादकारणात्‌ । आत्मानं MATH 
स्वयन्द्त्तस्त स स्मत इति ॥ काकारयात्मातित्यादिकारअमम्तरेशव दुर्भिक्षादो ha- 
बाद्यसामध्यादिना मातापिढन्यान्यक्तः ay इत्यर्थः | 

12. aq गर्भ स्थितोऽपरिणीतावस्थायां सवशोव्जाराव्ञाते where 
परिणीयमानायां fra: प्राप्तः fares इत्यस्य निङान्तं रूपम्‌ | नदविदेव्यादिखचल 
निछासम्बन्धितकारस्य नकारः। स सहीएज Gea) AAG पत्रः। तथा च 
मनः | या गभिशो संस्क्रियते ज्ञाताऽच्चातापि वा सती। ae स गभा भवति 
सहीए इति चोच्चते॥ विष्णरपि। सहोएः सप्रमः। गरभिशी a संस्क्रियते तस्या 
पः स तु पाशिग्राद्ठस्येति | सप्तम इति तदीयपाठक्रमापेछ्ञया | 

13. उत्सो मातापिढभ्यान््यक्का यो ग्टक्षते Tafa सोऽपविद्घो नाम 
usa: ya: रतावपि सवशावेव। तथा विष्णुरपि। घ्यपविडस्वकादशः frat 
मातरा च परित्यक्तः स येन ग्टषीतः। वशिछः | चयपविद्धः परश्चमाऽयं मातामिदृभ्याम- 
पारतं WHAT | THAW पञ्चमत्वं तत्तत्पाठक्रमापेच्ञया | 

14. यस्त मनुना गौजपुचमध्ये पारशवाख्यः aT: परिगशितः स योगी- 
श्वरेश सजातीयेव्वयं प्रोक्तस्तनयेषु मया विधिरिव्यक्तापसंद्वारव्याजेन गियमकरक्षा- 
शस्य च कथञ्चिदपि सजातीयत्वासम्भवान्नाक्तः | व्यतरव जातोाऽपीत्याद्ना ast स 
se । दिजञातस्य आूद्जाम त्रस्यान्याभावेऽपि पिन्थकऋक्थदरत्वाभावाञ्च। तच्च वच्यते | 
तथा च मनः | FAM WHat कामादुत्पादयेत्सतम्‌ | स पारयश्नेव शवस्तस्मात्‌ 
पारशवः स्मतः इति ॥ बोधायनोऽपि | दिजञातिप्रवराच्छबायां जातः कामात्पारश्व 
इति | 

. 15. तचोरसादया गोशाः पुत्रा मुख्थल्वोरसएव | तथा च मनुः | चेत्र 
जादीम्‌ खुतानेतानेकादश यथोदितान्‌ । पुत्रप्रतिनिधीनाङ्ः कियालापान्मनीयिशषः | 
क्रियालापात्‌ परिवायादिक्रियालापादिति प्रतिनिधित्व हेतुः। स्मतिचन्द्रिकायान्स | 
झरसाभावे तत्कढ़कशअाडादिक्रियालापाद्विभ्यता मनीधिश ऋषय रकादश पुच- 
प्रतिनिधीन्‌ कत्तव्यत्वनाळरिति व्याख्यातम्‌ । रद्षस्पतिः। पचास्त्रयादश प्रोक्ता 
मनुना Ase | सन्तानकारणन्तेषामौरसः पुत्रिकादयः ॥ पुत्रप्रतिनिधी कत्त 
व्यत्वनादरिति व्याख्यातम्‌ । इददस्पतिः | ered विना यथा तलं सद्भिः प्रतिनिधि 
wa | तथेकादश gare पु्रिकौरसयोर्विना ॥ MENT | दत्तकस् खयन्दत्तः 
छत्रिमः क्रीतणव च । सापविद्धा ये पत्रा भरशीयाः सदेव fe | भिन्नगोञाः एयक 
पिण्डाः एथग्वंगकरास्तथा । सूतके wae वापि यकताशोचस्य भागिनः। पि 
वस्ल्राञ्गराटुशां Satara | Rt दासः पारशवो विप्राआां विद्यते काचित्‌ । 
राक्षां तु ग्रापदग्धानां नित्य चायवतान्सथा। खथ संग्रामशोलामां कदाचिद्‌ वा 
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भवन्ति ते । खोरसे यदि वा grean yr: | न विद्यते तत्र तेषां 
विज्ञेयाः Saree: | एकादश एथग्भावा वंधरमाचकरार्त ते । आडादि दासवत्सरवे 
तेषां कुर्वन्ति Free । गणोत्पन्नगख कानीनः सहे: कषेचजस्तथा | पो नर्भवस्न वेश्यानां 
राजदण्डभयादपि । वर्जिताः पक्ष धनिनां war wa भवन्यपि। eri 
दासढत्तीनां परपिण्डोपनीविगाम्‌ । परायत्तशरीराथान्न क्वचित्‌ पुत्र इत्यपि | 
तस्मादासस्य दास्या जायते दास रव हीति ॥ 

16. ण्वमेतेषां qrat खरूपब्निरूप्य tara निरूप्यते । तञ 
यागीश्वरः। e शह्रखेषां पूव्याभावे परः परः। परःपर इति aerate 
पूव्वेपूव्वाभाव इत्यपि वीस्ावसेया | 

17. ोारसपोत्रिकेयसमवायेऽप्येवमौरसे सति पुचिकास॒तस्य दाययह्षशा- 
भावे wea मनुरपवदति। पुत्रिकायां छृतायान्तु यदि पुत्रोऽनुजायते । समस्तत्र 
विभागः arise नाखि fe स्त्रिया इति॥ arafa एक एवौरसः 
पिथ धने खामी प्रकीर्तितः | तत्तुल्या पुचिका पोक्ता भर्तव्या स्वपरे सुताः॥ न च 
पु्िकाया शव प्रथमं पुत्रे जाते पखादोरसोत्मत्तो पुत्रिकापजस्य च्येछत्वादस्त्री्वाचच 
व्येछांशभागिता भवेदिति युक्ताम्‌। तस्य पोचत्वात्‌ | TATE मनुः। GAT वा छता 
बापि यं विन्देत्सदृश्रात्सुतम्‌। पौची मातामदृस्तन दद्यात्‌ पिण्डं इरेडनमिति। 
पुचिका हि पुत्रस्तत्पुत्रो दौ दिचोऽपि मौचस्लद्वान्‌ यौची भवति। che च व्देछ- 
तवनांशातिरेको Faye | न च अस्यां या जायते पुत्रः स मे पुत्रो भवेदिति gyfa- 
कापुत्रत्यापि पुत्रवाभिधानात्तदिराध इति वाच्यम्‌। मनुविरोधेन तस्य गौण्य- 
पिस्हदाडल्वनिमित्तपुत्रत्वाभिप्रायकत्वास्‌ । पुत्रिकायाः पुमप्रत्वत्वामावाद्यया गौणं 
पृत्रपदप्रतिपाद्यस्वं ता खजन्यपुत्रिकाजन्यपुत्स्यापि । det सत्यपि जन्धत्वामावात्‌ | 
a ल्वस्येव पुचपदशक्यत्वात्‌ | 

18. तथान्येषामपि पुत्राशां पूर्वपू्यसत्वे सर्व्येमागानईत्वमनेन प्रसक्तमपव- 
दति वशिङः। afariafaewia शरस उत्पद्येत चतुर्धभागमागी wrens 
इति दत्तकद्रक्श्ं क्रीतादीनासुपलच्तणं पुत्ीकर्षाविशेषात्‌। उत्पन्ने त्वौरसे पुत 
चतुथांधदक्राः Ba | सवणा Baars य़ासाच्छादममाजना इति कात्थायन- 
वचनाच | TAM: च्छेजदत्तकादयस्ते सत्योरसे AUNT | व्यसवणाः कानीन, 
गुछोत्पन्नसहोएमो नर्भवास्त तु सत्यौरसे न चतुर्चाश्हरा्यपि किन्तु ग्रासाच्छाद- 
ममात्रभागिन इत्यर्थः कात्धायनव चनस्य | ware विव्याः । स्प्रशस्तास्त कानीन- 
MERETET: | anise मेवेते पिण्हरिक्यांशभागिन इति ॥ सरसे सति 
कानीमादीनां चतुर्थाश्भागित्वं प्रतिषेधति । कानीगादीनामप्योरसाद्यमावेऽस्थेव fire 
-सकलधमग्रह्क्चम्‌। पुव्यामावे परःपर इति वचनात्‌ | यश्च मनुवचनम्‌॥ रक 
एवौरसः, go: पिन्यस्य वसुनः प्रसः । शेघाशामान्टशंस्याथं प्रदद्यात्त प्रजीवनमिति | 
तदपि दत्तफादीनामौरसप्रतिकूलत्वेऽथन्तनिर्गं णत्वे च चतुर्थाग्मादिनिषेधपरङ्गानीना- 
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fancy | तेषां सत्यो रसे ब्रासाच्छादनमात्रमागित्वस्थाह्तत्वात्‌ तदेकमलकत्वकल्पनात्‌ | 
_ Aara तु सदोरसे पचमघडांशो मगुनेवोषह्तौ | बडन्तु च्ेचजस्यांश प्रदद्यात्‌ 
पेटकाडनात्‌ । Mea विभजन्‌ दायं feel gada वेति ॥ प्रतिकूलत्वनिशुंडत्व 
समवाये घळमेकतरसद्धावे पञ्चममिति व्यवस्था TA समय़रधनभोक्ता स्यादोरसषा- 
ऽपि_ जघन्यजः | चिभागं Saray चतुथं पुत्रिकासुतः ॥ इत्यादि प राबादि- 
वचनः सममागाद्वंतया मम्बादिभिरु्तास्य पुचिकापुचस्थ चतुधोंश se प्मषडांधा- 
इतयाक्तस्य 'च्तेचजस्य ढतीयांशख्योक्त स पु जिकापुचरस्यात्यन्तनिगुंबत्वेईसवखेत्वे च | 
SAAT चात्यम्ससगुणत्वानुकूल्ययो ब्थवस्थापनीयः | | 
Sreannt दत्तकस्थाखिलधनग्रहणाथे एथगारव्धं मनु ना उपपद्नो Ae: सर्वे: 
पुचो यस्य तु दचिमः | स दरेतेव afke संप्राप्तो;प्यन्यगोचतः ॥ सगोचसंप्रापतः 
किमुतेति किमुत्पक्यथी पि we | जनकधनग्रदणश्व तस्य प्रतिषिडन्तनेव | गोच- 
रिक्थे जनयितुन्ने भजेदचिमः सुतः | गोत्ररिक्यानगः पिण्डो व्यपेति ददतः wate ॥ 
ददतः सम्बन्धी पिर्डस्ततेव्यप ति | खधा पिढढप्तिहेतुरिति पिण्डविशेषशम्‌ । गोच- 
रिक्थानुग इति हैतुगभेम्‌ | ॒ 
दत्तकमाचविषयकमपि सत्योरसे 'चतुथींशद्दरत्वप्रतिपादकं vance afar 
छेन | तस्मिंखत्रतिग्टच्ीत ब्रारसउत्पद्येत चतुर्थमागमागो स्याददत्तक इति | क्रोतादि- 
साधारणन्तु कात्यायनीयं प्रागेव पठितम्‌ । तत्र ढतीयांधदरा इति कल्पतशलिखित- 
पाठो यदि साकररहिं दत्तकादीनामौरसापेच्तया सगुशत्वे ढतीयांधदरत्वमिति 
व्याख्ययः | n 
मनुनेव 'क्षेत्जस्यौ रससमभागमागित्वमप्टक्कम्‌ | यवीयान्‌ ज्येळभाय्यायां पुच- 
सुत्पादयेद्यदि | समस्तत्र विभागः स्यादितिधम्मा व्यवस्थितः | उपसव्ननं प्रधानस्य 
धर्म्मता नापपद्यते | पिता प्रधान प्रजने तस्माद्वम्मेग तग्भजेत्‌ । धनं या विग्य्यांद्ातु- 
गतस्य स्त्रियमेव वा। सेएऽपत्यं भतुरत्पाद्य दद्यात्तस्येव तडनम्‌ | यद्येकरिक्थिनौ 
स्यातामौरसच्छेत्रजौ सुतौ | -यस्य यत्पेटकं रिकथं स agate नेतरः ॥ यद्यप्योरस- 
प्रकमात्सममागमागित्वं च्ेचजस्य तन्निर्ृपितमेवोह्कामित्याभाति | तथापि वाष्धविरोध 
प्रक्रमस्य वाध्यत्वादीजिसमभामित्वपरन्तदिति बोध्यम्‌ | व्यतरवात्तरवचने पितु- 
efit: पाधान्यसुपन्धस्यति। सोऽपत्यं न्नातुरुत्पाद्ये्धनेनापि यस्य च्लेचजस्तदीयन्धम- 
aa दद्यादिति भाढस्थानीयत्वात्तस्य खसमभागितां प्रतिपादयति | 
र्वमम्यान्थप्यु्चावचमागान्‌ Banat प्रतिपादयन्ति ढदस्पत्यादिवचनानि 
कर्था्दावस्यापनीयानि | तत्र व्हस्पतिः | Sets: सुतास्ान्यं प्च वट्‌ समभा- 
frat: | दारीतः। विमजिष्यमाश रकविंश्र्गानीमाय दद्यात्‌ । विंधम्पौनर्भवाय | 
Lafi द्यासुव्यायशायं | were चेचजाय | सप्तदशं पुच्िकापुचाय | इतरानो- 
श्साय TAT दद्युः ॥ त्रक्षपुराग | समग्रधनभोक्ता स्यादोरखोऽपि saas; | rata 
aaa ay चतुथं पुत्िकासुतः | त्रिमः पञ्चमम्भागं बड्माशकूण्सम्भवः | 
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सप्रांशश्चापविदस्त कानीनखारमांशकं। नवभागं सहोए्ख क्रीतो दशममन्नुते | 
पौनभेवस्त परते द्वादशं खयमागतः। चयादशमभागन्त गोदो SE ASTA | 
तद्गोचजा वा धरम्मिडो अच्यचारय्येप्ययवा पुनः ॥ SACS सतीति सर्व्वत्र Ra: | 
पुव्वोभावे परःपर इति वचनात्‌ | ब्र्मपुराणीयस्य समसेत्यादिपरथमक्षाकस्य Farry 
विषयब्धवस्थोक्ता | अन्येषामपि रशतारतम्येन देशाचारानुसारेग वा यथायथं व्यवस्था 
SER | घदभागं SANA | नवभागं नवमं भु[गमित्यर्थः | अन्धाथासङ्गतेः प्रकम- 
मफूपरसकाश्च | परतादशमात्परमेकादशम | चयादशमेत्याबेम्‌ । शौजः पुत्रः | 

19. यदपि मनुना पुत्राणां घटकदयसुक्का JANA दायादबान्धवत्वम्‌ 
उत्तरषदकस्य चादायादबान्धवत्वसुक्ताम्‌ । BCE: Aaaa दत्तः छचिम शव च | 
acters safes दायादा बान्धवा घद्‌। कानीन VRIES क्रीतः पौनर्भवस्तथा । 
gia wise घड़दायादबान्धवा इति॥ तदपि खपिढसपिण्डसमानेएदकानां 
सन्निदितरिक्थहरान्तराभावे पुव्वषट्कस्य तनिक्थहरत्वसुत्तरषद्कस्य तु ate | 
पिटकऋक्थहरत्वन्तु सरव्वेघामपि पूर्व्यपूव्वाभावे समानमेवेति तह्दायादादायादत्वविभागो 
नोपपद्यते । पूव्वाभावे परःपर इति वचगात्‌। एकरवौरसः पुत्रः पिस्य वसुनः 
प्रधरित्धक्का न भ्रातरा म पितरः पुचारिक्यदराः पितुरिति वचनस्य गौण- 
पचाणामेव सव्वेघाम्पिटरिक्थारित्वप्रतिपादनपरत्वाच्च । दायादशन्दस्य दायादाः 
नपि दापयेदित्यादौ पुचव्यतिरिक्तरिक्यददारिख्वेव प्रचुरपयेागाच्य । बान्धवत्वं सपिणइ- 
समानगोत्रत्वाम्यामुदकदानादिकार्यकरत्वं घट्कडयस्यापि समानमेवेत्येतद्थकम्‌ | 

यत्तु 'हारीतबचमं। षड्बन्धुदायादाः साध्वगां खयसुत्पादितः gaa: पौनर्भवः 
कागीनः | पुचिकापुचो गुछोत्पन्नो ww इति बन्धंदायादाः। दत्तः कीतोऽपविद्धः 
सहोए स्वयसुपगतः सददसादरखेत्बन्धुदायादा इति | साध्वगां खवसुत्पादित अरस 
इत्वर्धः। सददसा cet या मातापित्रादिविीनोऽकस्मादुगः केनचित्‌ परितोष्य मम 
त्व पुचोभवेत्यक्तस्तथेति प्रतिपद्यते | कृत्रिम इति यावत्‌ | 

तच ममुविशाधः स्पष्टः | तेम कानीनपौनर्भवयोरबन्ध॒दायादमध्ये परिगबानात्‌ । 
दारीतेन बन्धदायादमध्ये दत्तत्रिमापविद्ेषु च व्यत्ययात्‌। तस्मादेवं सवयादिभेदेन 
देशाचारभेंदेन वा विराधः परिद्दरणीयः | 

बौधायममस्तु मम्वनुसारेयेवाह। Sed पुचिकापुचं '्ेचजन्दत्तकचिमो | 
ros वापविडच KITT पचचते॥ कानीनश्च सह्य कीतम्पौनभेवन्तथा | 
quatre गोजभाजः प्रचच्छत इति॥ 

श्षारसपुत्रिकापत्रच्ेजजकानीनगूछोत्पन्नापविसहोण्योनर्भेवदत्तकस्वयसुधगत- 

जतकक्जीतानभिधाया देवलः । रते दादश पुचास्त सन्तधर्थसुदाह्ृताः | आत्मजाः 
amaa लब्धा याृच्छिकास्तथा | तेषां घड बन्धुदायादाः Tease पितुरेव घट । 
arafa yraa विधि्यते। सवये हा नौरुसस्सेते पुत्रा दायदराः HAT} 


~ 


खार सेशपुनरत्पन्न तेथ Aaa विद्यते | तेषां सवथा ये पुत्रास्ते ढतीयांशभागिमः। 
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हीनास्तमुपजीवेघ॒य्रासाच्छादनसंम्टताः ॥ च्यात्सजत्वादिक परिगशितेष यथायथं 
स्पष्टमेव । सअनोरसस्य न विद्यते चारय यस्य तस्येति बत्रीदिः | 

नारदोऽपि Aa: Aara धत्िकापु्णवच। कानीनख TICE 
मुछोत्पन्नस्तयेव च। पोनभेवाऽपविद्वछ् दत्तः कीतः छतस्तथा | खयशद्योपगतः पुचा 
SEMA प्रकीर्तिताः। Cat घड्बन्धृदायादाः घड़दायादबान्धवाः । पूर्व्यः पूव्येः स्मृतः 
Set जघन्धो योह्मन्त्तरः। maga प्रवत्तन्ते wa पितरि तडने | ज्यायसा 
उ्यायसेएऽमावे जघन्यस्तदवाप्रयात्‌ ॥ 

मनः। अवसः अयखोऽलाभ पापीयान्‌ रिकथमइति। बद्दवच्त्त सदृशाः सब्य 
रिक्थस्य भागिनः ॥ 

saf दत्तोऽपविद्धः क्रीत कृतः शौडस्तथेवच । जानिश॒द्ञामध्यमाश्ते 
aa रिक्‍यसुताः स्मताः। wasn गर्दितः सद्विस्तथा पौनर्भवः सुतः | कांनीनस् 
सहे गएोत्पन्नस्तथेव च ॥ 

हारीतः । ATS: खयंदत्ता ये चेते कीतकाः सुताः | wa ते गोचिखः 
प्रोक्ताः WUTC न संशयः। खकुलं एकतः छत्वा याव परकुलं wag । तेन gaf- 
तेनासौ काण्डएछो म संश्रयः ॥ 

यमः | AUTEN ह्यपगता यञ्ज स्यादष्णवीसुतः। wa ते मनना परोक्ता 
ASUS स्त्रयस्तथा | कुलं काणडमिति ख्यातं यस्मात्‌ पुव्वाशि ते ss) तच 
व्येळतरा यः स्यात्तं वे काण्डे विनिदि शत्‌ | खकुलं एकतः छत्वा यावे परकुलं ब्रजेत्‌ | 
तेन दुखरितेनासौ anaes इति स्मतः ॥ वेणवी शूदेति कल्पतरौ | 

20. उक्तापसंदारमुखेन नियममाहाचर यागीमरः। सजातीयेव्वयस्मोक्तस्त- 
aaa मया विधिः | अयं पुव्वाभावे परःपराधनभागिव्यक्ता ये मया विधिः स 
सजातीयेघत्पादकसजातीयेस्वेव Bafa 'क्षया न विजञातीयेष तच कानीनगफोत्प- 
ब्रसह्ञाए्पौनभवानां HAUSA न स्वरूपेया तेषु वजातिलच्ञयात वर्येजा- 
तिविवेकममिधाय विज्गाखेबविधिः स्मृत इति यागीश्ररेगवाभिधानात्‌ | कमलामञानां 
मूडाभिविक्तादीनामो रसेव्ववान्तभावाश्वतुस्त्रिदेकमागा इत्ादिना भागस्षभिसक्ता । 
तेन तेषामप्यभावे 'क्षेचजादयः पिन्यकक्थहारिशः | 

21. saree त्वौरसत्वेपि म छत्खपिन्यघनभागित्वमन्याभावेऽप्यस्ति। 
Tae मनः । यद्यपि स्यात्तु सत्पृत्रो यद्यपुत्रोऽपि वा भवेत्‌ । नाधिकं दशमादद्याच्छडा- 
qaa wat: ॥ यदि सत्परचो विद्यमानः सवशोायुचो यदि वाऽपुत्रोऽविद्यमानः सवशा- 
पुत्रो मवेत्तस्मिम्मृते च्छत्रजादिः पुत्रोऽन्योवा feared wares तडनाइशमांशा- 
दधिकं न दद्यांत्‌ | च्यस्मादेव वचनात्सवथापुत्ञाभावे Vaasa: सकलविप्र- 
Reyne गम्यते । यत्त पराक्‌ चतुस्त्रिहोकमागा इत्यादिना अूद्रापुस्येकभाग- 
भागित्व योगीश्वरादिमिशल्तान्तदतिसदुत्तश्बापुविघयं वेदितव्थमन्धथा मानववि- 
राधात्‌ । त्ाचबच्तत्रियविश्ामिति मनवचनन्त्‌ प्रागव व्याख्यातम्‌ | ° 
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22. अ्ूघनविभाग विशेषमा याक्षषकाः! | जातोऽपि दास्यां wee 
कामतोा शहरो भवेत्‌ । wa पितरि कुर्यृस्तं व्यातरस्वड्ेभागिनम्‌। खन्माढकेो 
इरेत्सवं qfar सुतादृतेति॥ Re दास्यासुत्पन्नः पुचः कामतः पितुरिच्छ्या 
_ भागं लभते | पितुरूध्वेन्त भ्नातरः परिणोतागूआपुतरास्तन्दासीपुत्रं खभागाडैभा- 
गिनं ag: | aa बहुवचनात्सरवे खखभागादङन्दद्युरिति न afar) तथा सति 
बडब्नाकस्य ततोा$प्यतिबऊधनत्वापत्त रव्यवस्य़ा स्यात्‌ । fads यावान्‌ 
सागस्त्तट्डमागं WATT लभन्ते व्यत्तयभिप्रायेश जात्यभिप्रायेश च बरवचनकव- 
चने | परिणीतमूद्रापुत्चतत्पुत्राद्ममावे तु दासीपुचो$पि wed ane पितुडेनं 
खमत LIU | 

23. xuyna दिजातिन्या दास्यामुत्पन्नः पिच्चिच्छ्याप्यंशमडधभागं वा 
aan लभते कत्खतडनयददलं दूरापास्तमेव किल्त्यप्रतिकूलचष्जीवनमाचमिति 
प्रतीयवे । 


CHAPTER III. 


PART I 


सुख्यगो बप'चाभावे म्टतपतितपरिब्राजकादिधनग्रहथाधिकारिश उच्यनो | 
तच mia | पत्नी दुद्दितरख्ेव पितरौ भातरसथा । तत्सुता गोचजा 
बन्धः शिष्यः सत्रद्धचारिणः | एषामभावे पूव्वस्थ धनभागुत्तरोत्तरः। खब्यातस्य 
yqa सव्ववशव्वयं विधिरिति ॥ suse पव्वाक्ृदादणविधपचरकद्दितस्थ 
खय्यातस्य RAY VATU पूव्वपुव्वाभावे प्राठकमेखो्तरात्तरन्धमं उको युरित्थथः | 
wa विधिः wag मुडीभिविक्तावसिक्ताद्यगुलोमजप्रतिलामजादियु वयु च त्राझ- 
anfey बेदितव्यमित्व्थः 
2. तच प्रथमं पत्नी धनद्वारिशी । पलीश्रब्दनव विवाहसंस्कुता | wat 
यक्षसंयाग इति mahema, जात्यभिप्रायेथ 'चकवचनं तेन were 
WHY तदा Ber: सजातीया विजातीयाः क्रमेश यथायथं भत्त धन विभव्य MÅN: | 
पल्ीशब्दादासुरादिविवाहीणाया यहं घम्यबिवाहेएपढगन्तरसद्भावे नास्तीति 
wat | तथा स सति! | manta तु या मारी न सा पत्नी विधीयते। 
म सा देवे न सा faa दासीन्ताइवयेा विदुरिति॥ खच च दासीतवकथनमटडाथ- 
कग्मेस सहाधिकाराभावाभिप्रायेथ न तु दासीवद्गग्यत्वाभिप्रायेश् । विवाद्दिताव्वन 
परदा]रत्ववाधात्‌ TTT मनुधंम्याधमविवाष्ामनुक्रम्य सम्तानगतावेव UTAT- 
वाद | * समिन्दितेः स्त्रीविवाहेरनिन्द्या भवति प्रजा। निन्दित निन्दिताशुबान्त- 
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स्मान्निन््यान्विवजयेदिति ॥ प्रजाया निन्दितत्वमपि सदत्तस्वमावत्वामावेः न तृ वर्णजा- 
aaa: | परिणतुः परिशीतायासुत्मन्चवमात्रस्य वयंजातिव्यञ्जकत्वात्‌ । विद्नाखंघ 
विधिः qa aI ma न सा देवे न सा fra इति सहाधिकारणव 
प्रतिषिद्धः | 

तथा च पिन्यादिकम्माष्ठतापि पतिदायहरस्वप्रयाजिकेति पल्लीपदेन 'क्षापि- 
तम्‌। व्यतण्व श्रौतस्मार्तसक्ाधिकारिणी पतित्रतेव भर्टेधनभागिनीत्याक्ठ प्रजा- 
ufe: | qed wat त्वसिहोत्ं we भत्तरि तनम्‌ । लभेत्‌ पतिब्रता नारी घम्मणष 
सनातनः ॥ खड्धममरपि। खपुत्रा्मयनम्भ्ः पालयन्ती wa स्थिता । पत्न्येव दद्या- 
'तत्पिण्डं wai लभेत चेति॥ खत्रोत्तराद्वाक्तपाठकमस्यार्थक्रमेण वाधात्‌ प्रथमं 
wear लभते प्रात्‌ पिणं दद्यादिति स्मतिचन्द्रिकाकारेखोक्तं। तद्वयम्‌ । क्रमे 
तात्पव्याभःवात्‌ । उभयाधिकारप्रविपादनमाचपरत्वादचनस्य | MII यावद्‌शलाभं 

भञन्त्ये्टिविलम्बोऽपि प्रसज्येत | सचानेकस्मतिनिविद्धः। स्टरकल्पनापत्ति्च | 
पल्लवे ्यवकारेशापुत्रस्यान्त्यकम्मण्यप्यपुञ्पुत्रवत्‌ पल्लीत्थादिवचना दुलाचादिसत्व पि 
संवाधिकारिणीति दशितम्‌ | 

वयमेवार्थः yafaa: प्रजापतिना | sya स्थावर हेम कुप्यन्धान्धं रसाम्बरम्‌ | 
SAT दापयेच्छाडं मासघाण्मासि्षादिकम्‌ | पिटव्यगरदो चान्‌ भर्तुः खखीयमातु- 
लान्‌ । पुजयेत्क्यपूत्ताभ्यां डडांखाप्यतिथीन्‌ स्त्रियः ॥ कुप्यन्त्रषुसीसादि। कव्यभ्पित्रथं 
सङ्गल्पितमन्नादि | पुत्तद्वातादि कम्माऊदच्तियादि | र्तदुक्ताम्भवति। स्थावरेशाणि 
afed aa aa धनमधिगत्य धनसाध्यं ख्थघिकारिक wears अयः्साधनदम्म 
पतिपच्तीयपरस्कारेश पत्न्या काव्यमिति | 

शवं वर्तमानाया ये यीड़ाकारिबस्ते राज्ञा चोरवदयह्या इत्याह स रव | 
सपिण्हा बान्धबा ये तु तस्याः स्यः परिषन्यिगः । डिंस्थ्डैनानि तान्‌ राजा चौरदण्डेन 
शासयेत्‌ | 

स्मतिचन्द्रिकायां wea पत्न्याः स्थावरग्रद्दणनिषधकम्‌ | यदिभक्त 
धनङ्गिच्विदाध्यादिविविधं aaa) तच्जाया स्थावरं gat लभते Kary केति | 
वचनं लिखितम्‌ । sya स्थावरमित्थादि प्रञापतिवचनविशाधपरिष्ठाराय cafe 
हीमपल्मीपरत्वमविमक्तपत्थंशविषयत्ंं वान्धोत्ताम्‌। शत्तस्थायि adc म स्त्री 
स्थावरमद्दतीति | तच्छषविराधेमापास्य दुष्िहर्ठितपल्लीविधयम्बेन व्यवस्थापितश्ष | 

सत्र मदनरत्कारेख मिताच्तराकस्यतसहलायुधादिसव्ययऱ्यान्तरेख्बलिखनानि 
aware) sya स्थावरमिति were च aaa लिखनात्समलत्वमिति 
दूषशसुका तदुक्तव्यवस्थायास खोत्प्रेच्षामाचकल्पितत्येनायक्तत्वमनिधाय समलब्वेऽपि 
स्थावरादिसमग्रधनम्रदथं त्राद्मादिविवाष्ठोणाविषयन्तद्दचनेघ पत्नीशब्दप्रयागात्‌ | 
स्थावरग्रहणप्रतिषंधकङस्पतिवचनम्त्‌ जायास्त्रीशब्दमाचप्रयागादास रादिविवाहीा- 
फाविषयमिति खयं व्यवस्था छता | ° 
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स्यासुरादिविवाहाफयाः  पत्नीशन्देनाग्रहणाव्यायादिशब्दापेतवचनानामपि 
तदेकमलकतया तत्परत्वात्‌ स्मतिचन्द्रिकायामेव निरस्ता | यत्तु तदुक्तव्यवस्थायामौ 
त्प्रेक्तिकत्वसुक्तं तदपि म। दु्टिटसत्त्वे तत्सन्तानदारेण स्थावर्स्योपभोगधनस्वाम्यपका- 
रयाः सम्भवात्‌ स्थावरमपि are] तड॒द्दितायास्त तदभावान्न तद॒ग्रहणमिति तत्रापि 
वीजसम्भवात्‌। aaa पितुरपि स्थावरे स्वाजितेऽपि मुचानुमतिमन्तरेशानधिकारः 
प्रागक्तः | 

3. यत्त॒ ग्टद्दीतधनायाः पत्न्यास्तदमेन जीवनमाचन्दानाधीकरणविक्रयेघु तु 
नाधिकार इति | wa भत्तरि भचंणं लभेत कुलपालिका | यावव्जीवम्न दि खान्य- 
न्दानाधमनविक्रय इति कात्यायनवचनात्प्रतीयते | तदपि दृ्धा्थनटनत्तकादिदाना- 
ख्ातन्चापरम्‌ | खदृार्थदाने तदुपयेगिनाराधीकरणविक्रयाख तेनेवाधिकाराभि- 
धानात्‌ | ग्रतापवासनिरता त्र्मचर्थ्यं व्यवस्थिता | दमदानरता नित्यमपुत्रापि दिवं 
ब्रजेदिति ॥ दिवं ब्रजेदित्यनेन काम्येऽपि दानादौ तस्या अधिकारः प्रतीयते किमुत 
नित्ये मेमित्तिके च । sya स्थावर हेमेत्यादिपून्वादाह्ृतप्रजापतिवचनाशच | 
तापि पव्वग्रहलात्काम्यव्वप्यधिकार स्ायातोति स्मतिचन्द्रिकाक्ारादयः | 

यश्चापरमपि कात्यायनवचनमेव | ल्यपा शयनम्भत्तः पालयन्ती गरी स्थिता | 
शुञ्जीतामरंबात्तान्ता दायादा ऊद्धमाप्रयरिति ॥ 

तञ्च स्मतिचन्द्रिकाकार आइ | षान्ता दायादकारितशध्मविनियागप्रतिबन्धं 
सद्दमाना सत्यामर्याद्ग RATA: | इदञ्च रच्ञणाभरणाद्यसमथष्‌ MANALAN 
agaf पत्न्या यत्‌ स्वयमेव खञजीबनाथसुपात्तमविभक्तं तदिषयम्‌ । विभक्तदव्य- 
विषयत्व मन्वादिपरिनिरिताथंवाधापत्तरिति। 

clare गरौ श्व्वरादिसमीपि स्थिता भढेधनं स॒ञ्चीतेव । म तु स्त्रीधन- 
वद्यथच्छन्दानाधानविक्रयादि कुर्व्वीत | तरया Be दायादा दुदिचाद्यस्तडर्बधिका- 
रिशा eta तु waa) तेषां दुष्टित्रादिभ्यो जघन्यत्वात्‌ तद्वाधकत्वानुपपत्तेः | 
पत्नी fe तेषां बाधिका। तदधिकारधागभावपध्यंसयेरविश धाद्वाधकाभावस्य 
तद्ठाधानपपत्तः | नापि स्त्रीधनाधिकारिगा wate: | कात्यायनवचने नव स्त्रीधनाधि 
कारियां वचमान्तर सह्तत्वात्‌ पौनरक्ष्यापत्तः । स्तः पत्नी दु्षितरखत्थादिना ये qa- 
पव्बस्याभावे uaa व्यपत्रासंस्टिविभक्तम्टतघनाधिकारिणा निदि्शिास्त यथा 
पत्न्धधिकारप्रागभावे Weyer पत्न्या जाताधिकारायाः प्रध्वंसेऽपि भोगावशिदं 
Ret) तदानीं दुष्हित्रादीनामेबान्यापेच्तया म्हतापकारकत्वात्‌ युक्तस्तदधिकारः 
दानधम्मेु मक्दाभारतवचनमप्येतदुपेद्वलकम्‌ | स्त्रीणां खपतिदायस्त उपभोगफलः 
स्मतः | ame स्त्रियः gA: पतिवित्तात्कथञ्चनेति ॥ डउपभोगोऽपि न खूच्मवस्त्रा- 
feat) किन्त पत्यरुपकाराय देहधारणमातरापयोग्यपभोगानज्ञातम्‌ | एवञ्च TEN- 
तिना पिढयगरुदोछित्रानित्यादिना पिढव्यपदेन भर्त्तः सपिण्डोपलच्ञणादौच्षित्रप- 
देन तद्दिडिसन्तानोपलच्तणान्मातुलखख्रीयपदाग्यान्तन्माढकुलेपलच्तणात्तभ्य एवाथान- 
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रूपं भैः शाडाद्योळरेद्िकापकारकं दद्यात्‌ । न तु खपिटकुलसम्बन्थिभ्यः | तदनमत्या 
तु तेभ्योऽपि | तथा च नारदः | म्हते भर्तग्यपुचाया पतिपक्षः oy: fer: | fafa- 
यागेघु Cag भरखंघ स इश्वरः । परिक्षीये पतिकुले निर्मनुष्ये निराजये | 
लत्सपिण्डेषु चासत्सु पिढपत्तः प्रभुः स्त्रियाः॥ इति ete वचनार्थमादाय MAT 
स्त्रिया भटेरिक्धे दानविक्रयाद्यसिकार इत्याळः | 
wae वाच्यम्‌। किन्तस्य तया waste दानादौ तत्खवरूपानिव्यत्तिरेव | न 
तावदेवं URAI ममन्धादिवचनः सकलभढघनयष्दबा तस्या उक्त सति तस्यास्तच 
खत्वं दानादिखरूपानिष्पत्तबाधितत्वात्‌ । aie जीमतवाष््नेमव स्थावरस्य सम- 
स्तस्य | विभक्ता वाऽविभक्ता बा। स्थावर दिपदश्च वेत्यादीनि स्थावरविषयाशि दानादि- 
निषेधव चनान्य॒पन्धस्याध्म्मभागिताक्ञापनाथमेतानि Ted पुरुषं प्रति कुट्म्बदुःखदा- 
मामेव दानक्रियादिप्रडत्तं घतिप्रकानि न तु दानाद्खिर्ङपानिष्पत्ति्रतिपाद- 
कानि | यथृविनियागाइत्वलच्तणखत्वस्य दव्थान्तरइव स्थावरेऽप्यविशषादचनश्रते 
नापि वस्तने।न्धयाकरब्जाशत्रथा तत्मतिपादनानपपत्तरिति निरूपितम्‌ | तदुक्तारीत्धा- 
चापि cena दायाददुःखदानाथ मेव ae रिक्थदानादिप्रडत्ताया अस्त प्रतिघेधा- 
तिक्रमादधम्मः । धम्मार्थन्दानप्रडत्तायाः श्वजोवनाद्यथं विक्रयाधाने कुन्त्या 
नास्येवाधम्माऽपि। म च श॒ञ्जीतवेति नियमाद्दायादा ऊळंमाप्रयरित्यमिधानाच्य 
दानाद्यनघिकार एव तस्या खविभक्तधगइव cafe वाच्यम्‌ | साधारणस्त्वाक्रयावि 
भक्ताधनेनासाघारबखत्वाश्रयस्यास्य ARV! न च स्वभोगस्य प्राप्तत्वनाविधयावादा- 
नादिप्रतिषेधार्थएव विधिता चानधिकारस्तत्रागत वेति nea) TAAN- 
करगाशक्तेनियमस्य ङथादानादिमा अश्थनाशनिङच्यर्थतयेवापपत्तेरवासवाच्यस्वात्‌ | 
ष्यन्धयाऽमधिकारे दमदानरता पूजयेत्कव्यपृत्ताभ्यामित्यनेन दानविधिना विरोघोऽप- 
four) य दायादाः पत्न्धनन्तराधिकारिशः पत्नी दु्ठितर इत्यच निर्दिदारते 
Re प्रागभावप्रध्यंसयाः प्रतिबन्धकपत्न्यभावत्वस्याविशेवात्तरधिकारोजद्धवादिन्य्ता- 
न्तदतिस्थवीयः । दायादपदेम स्त्रीधनाधिकारियहण यथा वचनान्तरोाक्तत्वात्‌ 
arate: तथा तेषामपि कात्यायनेन वचनान्तरेक्त्वात्पो नशत्रयऽविश् घात्‌ । 
वस्ततस्त maa स्वामिनि wa तत्परत्यासम्नानामेव तद्वनग्रद्दणमुचितम | 
पत्न्यादिशब्दानां सम्बन्धशब्दत्वन अव्यस्वाभित्वं yout उपरते पूव्वखामिदुद्दिचादी- 
ay: प्रसदः | तेन यद्यपि पव्वाभाव' पागभावः प्रध्वंसस्चात्थन्ताभ्मावख प्रतिबन्धक- 
संसगाभाव उभयाभावख तुख्यस्तथापि ये Reet तस्मिन्‌ wa तत्सम्बन्धि पत्न्या- 
दिकमपुचस्य तस्य धनं लभतेत्थव वाव्धाथः। अन्यथा दुकितादिभिरपु्पिहृधने 
Wa THA तत्सन्तत्यतिलङ्कःनेन तद्धनं पुव्वखामिनः पितु ये पिचादयस्तएव लभेर- 
fafa मइत्यव्यवस्था घसञ्चंत | तस्झाङ्भत् रिक्थं पत्न्या खम्धन्तस्यां म्हतायां सद्गोगाव- 
शि मातुदु हितर इत्यादि वचनाददद्दिचादिम्राह्मत्यन vem दायादा ऊडमाप्रयुरि- 
त्यगेनापाद्यते । Mag वचमार्थः। दायादा इत्यत्र क्स्येत्यपे च्ायां शयनार्ग्वितग्भ्त 
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ftatraferertarent । तथा चेवं terete: तस्यो ऊर््धम्म्तदायादा सविभ्ता- 
सडनाधिकारिणा विभक्ताम्पाटधनमपि तत्पल्लीभॉगावशिळं गटही युग्ने पत्नीरिक्‍्यद्वरा 
दुक्तत्रादय इति रुवच्चापुन्वार्थत्वाच्चतुर्थचरणस्यार्थवत्त्वं भवति अन्धमते वचनान्तरा- 
क्ताथानवादमातरमनथकं स्यात्‌ | 

तस्मादर्थे दाने टंडाटंडावश्यककांथार्थमाधो वित्रये चास्थेव पत्न्याः 
सकलभत्त धनविषयेऽसिकांरः नियमर्त नटनर्तकादिदानानावश्यकाधिविक्रयनिङ- 
way इति azal wast TATA À घान्नवती ड्थाबव्यव्ययकारिणी 
म भवेदित्यर्थः | दागधम्मेस्थं म्षाभारतवचनन्तु सुतरामस्मदुह्लमेवार्थमुपोद्वलयति | 
तथा fe स्त्रोशां eafacta: खभटरिक्थमुमभोगफलः। उपभोगो घम्मप्र्ासन्चो 
भोगो नसद्गोग फलम्प्रयोजनं यस्य तादृशः क्त sat मग्वादिभिः | उत्तरार्जे 
तदेव व्मोत्ति | स्त्रियः पतिवित्तादपहारं sured न gA: | कथश्चमेत्य नेनाप्षारस्य 
सरवथेवाश्रेयस्करतामाद | sumer fe day) नटनक्तंकादो ENTA | 
खद्यावस्त्रादिपरिधित्साम्टर्भच्यादिवमु्षेथेवमाद्यपि संयताया sl चित्याचो र्‍्येतुल्य- 
मिल्वपद्ारशब्दोगौ खः । घम्म्ीद्यर्थदानादिकन्तु न तथेति नापदारगशव्दन बोधयितुं 

७ Wad | तस्मात्सव्वं सुस्थम्‌ | 

4. ` पत्न्या अपचविभक्तासंख्टिपतिखापतेययंडशे प्रथमाधिकारपतिपादका- 
न्यपरार््पि भूयांसि स्मतिवचनानि। तच उक्स्पतिः | ara स्मतितन्त्न च लोाका- 
चारे च खरिभिः। शरीराधं स्मृता जाया पुणयापण्णफले समा । यस्य नापरता 
wen Zea तस्थ जीवति। जीवत्येशरीरेऽथं कथमन्धः समा्नयात्‌ | सकुस्थर्विद्य- 
मानर्स पिढमाडसनाभिभिः | अपुत्रस्य प्रमीतस्य vat तद्ागद्वारिशोति ॥ 

यामीखरोऽपि पुव्बीमावे पराधिकारं वदन्‌ सर्व्येप्राथम्येम Tear णवाधिकार- 

मशिधत्ते | 

Raca apa धनं पत्म्धमिमामि तदभावे दुद्धिटगामि तदभावे frz- 
गामि तद्भावे माढमामि तदमावे sents तदभावे आढपुत्रगामि तदभावे TA- 
गामि तदमावे सकुख्यगांमि तदमावे शिष्यगामि तदभावे सष्ठाध्यायिगामि तदभावे 
meats राजमामीति। बन्युरच संपिस्डः सकुल्यः समोचः | बन्धपदेन TN- 
माअपिढबम्ध्वादियहश यागी्ररोक्तक्रमविराधापत्तः | 

कात्यायनोऽपि | पल्लीं पत्यु्नहरी यां स्यादव्यभिचारिशी। सदभावे तु 
दुहिता यद्यन्छा भवेत्तदा ॥ 

waaay | suse कुलजा पल्ली दुद्ितराऽपि वा । तदभावे पिता 
माता खाता पुत्रास कीत्तिता इति n 

रतव चनेः ada: yia पतिधनभागिनीति प्रतिपादितम्‌ । 

5. रतबुविशद्ान्यपि वचनानि werd) तथा च are: | भ्वाटणाम- 
प्रजा! प्रयात्डखित्प्रजेत बा । विभजेरन्धनन्तस्स ward स्त्रीधनं विना । भरणञ्ास्य 
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कुर्वीरन्‌ स्त्रीगामाजीवनच्तयात्‌ । रक्षन्ति शय्याग्भसुचेदाच्छिन्युरितरासु त्विति ॥ 
पतन्नोसद्वावेति enua तत्पत्नीनामाद | 

मनरपि | पितादरेदपत्रस्य रिक्थं भ्मातर एव 'चति | पिढब्नाचा विकल्पेना- 
पुचधनयरदवगाधिकारं वदति न तु पत्न्याः 

खमपत्यस्य TA माता दायमवाशरुयात्‌ | मातर्यपि च डत्तायां पितुमाताडरे- 
डनमिति च स्मृतिमादृपितामझ्ोरपुतरधनाधिकारमभिद्धाति | 

शदूमलिखितप ठीनसियमा aft | खछपुत्रस्य सखय्थातस्य खाढठगामिदव्यन्सदभावे 
पितरौ इरेयातां च्येछा बा पत्नीति ag: पिचोचामावे प त्न्यधिकारः कथयन्ति | 

देवलाऽपि । तता दायमपुचत्य विभजेयः सह्ञादराः | तुल्या दुहितरो वाधि 
भ्रियमागः पितापि at) सवणा भ्नातरा माता भाव्या चेति यथाक्रममिति | aA- 
पूव्वाभावेन यागीखरेशाभिहितायाः पत्न्या भाताद्यभावेऽधिकारमाचरे | MEW 
नाच भिन्नोदराः। सहोदराणां एथगुपादानात्‌। 

कात्थायनाऽपि | विभक्ता संस्थिते दर्थं पुत्राभावे पिता इरेत्‌ । STAT वा जननी 
वाथ माता वा तत्पितुः क्रमादिति। पिचादिषु meig पत्न्या Gafà ग 
करोति | f 

6. एतेषामन्यान्यविरु्धकानां वचनानान्धारेखर इत्यं व्यवस्थामाह ] विभक्ता- 
संसृ टभ्मातु रपुञस्य पल्ली यदि नियागमङ्गीकुते तदव पतिधनं लभते । ष््नियोागा- 
थिन्यान्तु तस्यामविभक्तसंस्टस्टपल्लीवद्भरणमात्रमेव नियोागदारेवापुचपत्न्याः पतिखा- 
पतेयस्वामित्वम्‌। न च वीजम्‌। अनेकस्मतिश्वपत्यदारेव तस्या धनसम्बन्धबाधनम्‌ | तथा 
च गोतमः | पिण्इगोत्रर्धिसम्बद्धा रिक्थम्भजेरन्‌ स्त्री बानपत्यस्य वीजं वा लिस्येतेति । 
qnaa रिक्यम्मिर्डगोत्रर्धिसम्बद्ा भजेरन्तस्य स्त्री वा रिक्धिम्भजेत्‌ । यदि वीजं 
लिप्सेत । वा शब्दो यदिशव्दाथीऽन्यथा रिक्थग्रहवीजलिशयारतुल्यत्वेम विकल्पा- 
शत्वानपपत्तः। तथा मनरुपि। धनं या विभ्टयाङ्भ एतुम्दतस्य स्त्रियमेव वा Ara 
भ्रातुरुत्पाद्य दद्यात्तस्यंव तद्धनमिति विभत्ताधनसम्बन्धमप्यघत्यद्दारेणेव wat दश 
यति | तथा विभागाभावेऽपि। कनीयान्‌ ञ्येछभाव्यायां पुत्रमुत्पादयेद्यदि । सम- 
es विभागः स्यादिति धम्म व्यवस्थित इति वदश्नपत्यद्ारा धनसम्बन्धो$स्तीत्याह | 
तेमान्वयव्यतिरेकाभ्यामपत्यदारक शव पत्न्या घनसम्बन्धो मान्ध्येति सिद्वम्‌ । 
वशिछोऽपि। रिक्थलाभाग्नास्ति नियोग इति feared faa प्रतिषेधन्नह्कीर- 
तनियागाया एव धनसम्बन्धोनेतरस्या इति स्पङमेवाचद् | तथा च भ्नाटशामप्रजा 
इत्यादीनि नारदादिव चनान्धनियोगार्थिनीविषयाणि पर्यवस्यन्ति । च्यपचा याषित- 
खेषां भर्तव्याः साधुटत्तयः। निव्यीस्या व्यभिचारिण्यः प्रतिकूलास्तथेव चेति यागी- 
-रोऽप्यष्‌त्राशामन्धादियाधिताम्भरयां MAA पुतरस्येव धनसम्बन्धप्राधान्धात्तत्कृत 
णव तत्स्त्रीणां धनसम्बन्ध इति रःचयन्र्यायसाम्यात्सव्वचापत्यमलकनेव स्त्रीला for, 
यहं wate! यक्ञाथं sagai त्रानधिछतास्त ये। अरिकद्यभाजस्ते cal 
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ग्रासाच्छादनभाजना इति aie: परघाशामपि पच्तादीनां यज्ञानधिछतानां रिक्था- 
मधिकार' वदन्ती दण्डापपन्यायेन सुतरामभटकाणान्सदनधिकारिणीनां धनसम्बन्धं 
निरस्यत । तथा स्मत्यन्तरमपि। यक्षाथ fated वित्तं तस्मात्तदिनियाजञयेत्‌। 
स्थानेघ BWIA म स्त्रीमखंविधम्मिख्विति ख्यादिध धनविनियागमपि प्रतिषेधत्सा- 
QUAM एव KAULA सुदूर दूषयतीति | 

7. तदिदं विच्ञानेश्वरादयानानुमन्धन्ते | पल्लीदुङ्ितर इत्थादिषु arenty- 
यामानपादानात्‌ प्रस्तावाभावाश्च । किञ्च नियोग एव पत्न्या रिक्यसम्बन्धप्रयोजक- 
स्तदुत्पन्नमपत्यं वा । प्रथमेऽनुत्पादितपुचाया चपि स्वीकछृतनियागाया धनाधिकारः 
स्याभ्रियागोत्पन्नप त्रस्य च म स्यान्नियेगमातेशव भढॅंधनस्ाम्यात्‌ | दितीये वचरनान्त- 
स्रेवापत्यस्य धनसम्बन्धसिङ्े पल्लीवचममनथकम्‌ | VT Stat पतिमात्रद्दारके 
धनसम्वन्धो न प्रकारान्तरेय। जीवति पत्थौ तददारकेा RÀ त्वपत्यद्दारक इति बाध- 
माथं नियागारथिंनीपल्लीपरं पत्नोवचनमितिमतम्‌ | तदसत्‌ । खध्यग्न्यध्यावद्षनिकमि- 
त्थादि वच्यमाशवचनेरन्यथामि तासान्धनसम्बन्धबाधनात्‌ | मत्त धने देव सम्बन्धो 
नियम्यत इति चेत्‌। afe जीवति पत्यौ तडनसम्बन्धस्थ पाणिग्रहदशाद्धि सहत्वमि- 
त्यादि गौतमवचनेनेव faza तु तस्मिन्नियागनिमित्ततद्धनसम्बन्ध उच्यमानः च्छेत्र- 
जपत्रस्येवाक्तो भवति सोऽपि प्रागक्त इत्यप त्रप्रकरुब पलीत्यनारुभ्यमेव | 

यञ्च गोतमवचनं वीजं वा लिफ्पेतेति यदि वीज लिश्ेतेव्यर्थकतया नियोाग- 
दारक णव धनसम्बन्धाऽप॒चपत्न्या इत्यत्र प्रमागमिव्यक्त तदप्ययत्ताम्‌ | वाशब्दस्य 
पक्तान्तरवाचित्वेन यद्यथाप्रतीतेः। धनग्रहणवीजलिशयोरतुल्याथंतया विकल्यार्थ- 
कत्वासम्भवे निपातानामनेकाथत्वात्रङतान्वयापयोगी sau रव कल्यत इति 
चेत्‌ न | वीज वा लिसंत संयता बा भवेदिति प्रासङ्किधम्मान्तरोदर््प- 
तया विकल्यार्थकताया एव सम्भवात्‌ । तथा च गौतमवचसापि नियागनिर- 
पेक्ञमेव भटेरिक्थयददणमुक्ताम्भवति | किञ्च विधवानियागस्य निविडत्वादप चाशयनं 
भत्तः पालयन्तीत्यादि मन्वादिवचनः संयताया एव धमाधिकारप्रतिपादनान्चिवास्या 
शभिचारिण्य इत्यादिना मरखमात्रस्याप्यसंयतानामभावात्कत्खभटरिक्थय्रणं दूरा- 
पास्तमेव | 

यक्वाभिह्कितं धन यो विभ्टयादुभ्मातुः | कनीयान्‌ ज्येळभाय्यायां | रिवथलोभाक्षास्ति 
नियाम इति मन्धादिवचनेविमक्ताविमक्तधनसम्बन्धोऽन्धयव्यतिरेकाभ्यामपत्यदारक शव 
पत्न्या ष्यायातीति। तदपि aaa) च्यविभक्ते defefa वा भतेरि प्रते पुत्दारक 
णव तस्यास्तद्वनसम्बन्धेति | धनलोभेन नियागो arate इति। तत्तात्पय्यात्‌। 
तशव | संस्टछ्ानान्त या भागः स तस्या awa बधरिति खमिधाय ततस्त्रीशा- 
मनपत्थानाम्भरशमात्रं नारदेन प्रतिपादितम्‌ | न चवं जाटणामप्रजाः प्रयादित्यस्यापि 
संस्टळुविमक्ताविषयत्वे संस्टटामान्त भाग इत्धनेन पौनशहथं स्यादिति वाच्यम्‌ | ae 
fracas स्त्रीधनाविभाव्यत्व तद्धरययेरपूव्वेया बिधामात्‌ । aware याधित- 
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amfa येागीररवचनं तत्त॒ खीवादीनां प्रकान्तानामेघामिति सव्वंनास्ना पराम- 
धोत्तत्सत्रोविबयमिति विभागानधिकारिनिरूपशप्रस्तावे वच्यते | 

यदपि दिजातिधनस्य यच्ञाथत्वात्तदमधिकारिण्या प्रमीतपतिकया तदुग्रचणम- 
He Ha ACTS | AAMT दानाद्ुपलक्तकत्वात्‌ तच च तस्या अप्यधिकारात्‌ | 
यथा Ba यक्षभिन्नदानहामादिय्वप्यविनियामप्रसकूः | वस्ततस्त केवलधम्मार्थत्वमपि 
धनस्य नास्ति । घम्ममथञ्च aay यथाञ्भक्ति न दापयेत | तथा पव्वाछमध्यन्दिना- 
पराकानफलान्न कुव्याडम्माथकामेभ्य इत्यादिमिरथंकामयारपि तत्साध्ययारावश्सक- 
त्वात्‌। यन्ञाथत्वक्च द्रव्यस्य यदि स्याद्धिरधारणस्य क्रतथभिचारििरण्सम्बन्धेन 
ऋत्वयतव स्यादिति परघाथत्व यत्तस्य स्थापितन्तत्रव विरुध्यत | न स्त्री खातन्यमष्ठ- 
नीत्यादि वचनात्पारतन्छयमाचरमस्त स्त्रियाः न तु धनग्रहथ केऽपि बिराधः | Tr- 
्रव्यमुत्पन्नमिति तु धम्मविनियोगप्रशंसाथम्‌ | wee स्थानेषु धम्मंवक्तेघ न स्त्रीम- 
खेविधग्मिव्विति arene: । मिताक्ञराछतस्त। ware लब्धमददद्भासः MAN- 
अपि वा भवेदिति teers पत्रादिव्वप्यविशषेश पित्रा यद्यज्ार्थमजिवं तत्पुत्राः 
दिभिरपि aaa विनियोाब्यं नान्यच्त्यवमपरमेतदित्याझः | 

8. श्वीकरादयस्त | भाव्याभरणमाचत्रपय्याप्तं यदि भढंधमन्तदा ata 
zeta । स्तिरिक्तसेद्‌ भ्ाचादय इति विषयव्यवस्थामाऊः । aca लभेत 
चेत्येतदपि तत्परमेव | वर्तनदानस्यावश्यकत्वात्‌ । तेन सव्यवाबधानामविशाध इति 
च तत्रोपपत्तिङ्गल्पयन्ति। =. 

वातेमेतत्‌। सक्ृष्छृतधनपदस्य catalan वाचाद्यपेदाच 
घनमाचपरत्वमिति तात्पस्थेभेदस्य सति सारूप्यसम्भवेऽन्याय्यत्वात्‌। मनुवचने शत्ख- 
घद्वेयश्यापातात्‌ किख । सत्सप्योरसेषु पचधु तत्समांशय्दणं जीवदजोवदिभागयो- 
शक्त । यदि कुय्यात्समानंशान्‌ var ara समांशिकाः | पितुरूद्धं विभजतां माता- 
प्यंशं समं इरेत्‌। इत्याभ्यां बचनाभ्याम्‌ | असत्सु Fay पल्ली भरञ्जमात्रं लभेत शति 
मद्दाम्‌ व्यामः | तत्रापि जीवनपय्याप्रमेवांशशब्देन विवच्छञितमिति चन्न | ewe 
समग्रन्दयारामथक्यप्रस्ात्‌ | दत्त त्वडम्म्रकल्पयेदित्यचापि जीवनपयक्तपरत्काव- 
गयम्भावे सर्व्वथाड्ेपदाथत्यागापत्त ख । व्यल्पधने wea «wet जौवनापयक्त- 
मां विवच्छितमिति तु विधिवेघम्यापत्तेरत्ययक्तम्‌। ante) तावेव समांशशब्दो 
वाक्यान्सरमपेच्य Tua जीवनमाचपय्याप्नधनपरो कदाचित्‌ । BTW तु यथा 
अतार्थकावियेकस्मिग्चिघो वाक्यार्थभेदेन वाक्यभेदापत्त LIMA AR RTT- 
डत्तिद्वयापातश्व | 

यथा चातुमास्यप्रकरळ दया! प्रणयन्तीति वाक्येन पर्वपच्तिला सो मिकाप्रणय- 
नातिदेश उत्तरवेदिमुपकिरन्ति म सुनासीरीय इत्यत्तरवेदिघ्रतिषेछरप्राष्ठस्य ्रतिष- 
धायेगाडेतुत्वेनाक्त राडान्तेकदेश्रिना नातिदेशप्राप्तायाः सो मिकोत्तर्वेंदेर्यं प्रतिषेधः 
farsa वपन्तीति प्राकरशिकवचनप्राप्ञाया xara प्राकरणिकं TET प्रथ- 
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मात्तमयोःः qad प्रतिघेधमपेच्य पाच्तिकीं प्राप्तिं mar निष्प्रतिपच्तमेवा- 
पाच्तिकीमुत्तर्वेदेः प्राप्तिं करातोति विशधिववग्यप्रसकुन qafa तन्मते दूघिते 
परमसिडान्तिना पुव्वपच्धुक्तविधिवषम्यभयादेव प्रथमोत्तमयोः पव्वणोरप्राप्रप्रतिषेधा- 
योगावर वेश्यदेव इत्धयं मित्थामवादः sors बपन्तीति तु इयोः प्र्यन्तीत्याद्यथवाद- 
agad waaay वरशप्रघाससाकमेधपव्वशायत्तरवेदि विधत्त म तु वचना- 
तिदेशोऽयमिति प्रतिपादितम्‌ | 

9. ea afacre भ्ाद्वशलामपुचधनय्ाहित्वं aca चास्य कुर्वोरग्‌ Siar 
माजीवनक्षञयादिति भरगोपयक्तधनदानश्च AAA | यदा भरणशमात्रापयक्घामेषा- 
प्रधनं ततोऽपि न्यनं वा । तदापि कि aac एव wet पल्ली वेतिविराधे पल्ला 
सव घनय्रदशं पत्नीदुद्धितर इत्यादिना पुव्वपल्लीखत्वक्ञापमयाष्यत इति | 

तदपि मन्दम्‌ । पृव्वाक्तविधिवघम्यस्यात्रापि तादवस्थ्यात्‌ । धनभागिति पदं 
वाक्यान्तरमपेच्याल्यधने जोवनमाञपब्थाप्तधनभाक्लां पल्लीविषये वदति पित्रादिषु तु 
सकखघनभाङ्लामिति | 

10. maaf विराधपरिषार इति dq) za) पिता इरेदित्यादिषु 
क्रमाप्रतीतेरप धनय हणाधिकारमात्रपदरशकानि तानि। योगीश्वरवचसि Aaa- 
भावे yaa धनभागत्तराक्तर इति क्रमपरत्वात्प्मादिगशस्य निबडक्रमस्याभावेऽपि 
तेबामथाविराधात्पल्याद्यभावे पित्रादयाऽपुचघनयाहिश इति | 

शङ्गितष्यभिचारायास्त war दारोतेन uae निधिडम । विधवा योव- 
मस्य़ा Valet भवति Raw | Vas: क्ञयशाथं तु दातव्यञ्चीवनन्तदेति ॥ अस्मादेव 
बच्चनादमाशङ्ितव्थभिचारायाः सकलभळधनग्रशशडूम्यते | BIT ETUA sy 
बा Wale SS ग॒णः GMM! न तु वयाञ्येछा। मननापि वबक्रमेण ठ्या 
कथितम्‌ । were) यदि खार पराखव विन्द्रम्‌ याघिता दिजाः | तासां gana 
aq se पूजा च a चेति ॥ खतः परिशयनवयोण्यां कनिछापि सवशंवासवणा- 
ताज्या ada गबवती | तथा च ममः। भर्त्तः ACPI uaa 
नत्यकम्‌ | खा चव कुव्यात्सव्वधान्नासजातिः RIGA यस्त तत्कारयेग्मोद्वात्‌ सजात्या 
स्थितयाऽन्यया | यथा त्रा्मशचाय्डालः JAETTA सः ॥ योगी राऽपि | सबशासु 
विधौ wl च्येछया न विनेतरा। तथा च यश्षसंयागात्पल्रीशब्देनापि सेवाच्यते ॥ 
सवणाया WANA तु याऽगन्तरवशा सव | तथा च fray: | सवशाभावे त्वनन्तर वापदि 
नत्वेव fos Ra धरम्मकाय्यमिति। अत्र कुव्थादित्थनवत्तते। तथा च त्रा्मश्स्य 
meena चषत्रियवापदि न तु aes परिखीते ef, चत्रियस्य afar | 
सभावे वेश्येव । वेश्स्यानन्तरापि सडा न किन्तु खेव । श्रूबायाः सव्वेथा निघेधात्‌ | 

तथा चानाञ्रङ्कितव्यभिचारा वणक्रमेश Hewat et: परिपा- 
क्येत्‌ | वपुःसादृश्स्त यथा खं विभज्य Rete | खतः पल्लीथकवचनं sath 
प्रायेथ | , 
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सस्मादपुत्रस्यासंस्टशिना विभक्तस्य प्रमीतस्य साध्वी भाग्या छत्खधनाधिकारिशी 
स्यविभक्कसंखिनोरपुत्रयाः साध्वयऽपि भरशमात्रं eman इत्यादि नारदादि 
वचनाझ्लभते। व्यभिचारिणी तु waft a) व्याच्हिन्युरितराखित्यभिधानात्‌ | 

यत्तु स्यभिचारिखीनामप्यशनवसनदानमुक्तम्‌ । एवमेवंविधं कुश्धाद्योधित्सु पति- 
qafa वस्त्राद्रमासां देयन्तु वसेयुच ग्टक्कान्तिके इति॥ ad) इताधिकारा- 
म्मलिनां पिण्हमाचोपजीविनीम्‌ | परिभूतामधःशय्यां वासयेह्ाभिचारिणीमिति | 
भत्तारं weer येगगीश्वरियाभिधानात्तदविसंवादेन भढविषयकम्‌। तदपि afa- 
mafa खत्यौड़त्यात्तदकुव्येन्तीनां त्वनेनापि गिव्कासनमित्यादिप्रायखित्तप्रकारो 
विवेच्यामः | 

पत्नीदुद्धितर इत्यस्य विभक्तासंस्टश्िविघयत्वं। विभागस्य पूरव्वेमुक्तत्वात्‌ defz- 
विभागस्य च सब्बापवादेमाय्े वच्यमाशत्वाद्थाह्यवतिकत इति विच्ञानेश्वर्खद््योधर- 
स्म तिचन्द्रिकाकारविश्वरूपमेधातिथिमदनरल्लकारादीनां भूयसां संमतम्‌ | 

11. च्यपुचपदं anf चूयमागं पोचपपौ चाभावापलच्तगम्‌ । प्रपोत- 
प्थन्ताभाव एव TaN धनयहणोचित्यात्पु्पौचे ऋं देयमिति वचने पोचस्थायि 
ऋण दानेऽधिकाराभिधानादिक्थयाइकान्तरसत्वे ऋक्थयाह waaay इति वचनात्‌ 
तस्येवर्शदानाधिज्ञारे सत्यपि पोच तं प्रति तदिधानासम्भवाद्गोचजत्वादिना ऋक्थ- 
ग्रहणे रिय्य़ाह इत्येतेनेव तस्यापि afai पोत्रविधेरतः पौचेश पितामह 
wuri पुत्रवरणन्देयमिद्य्तं दण्डापूपिकया सति afew त द्ग्रष्शा- 
सिकार दूरनिरस्तः। रष रव प्रपौचेईपि न्यायः । खतण्व प्रपौत्संग्रह्ा्ं gT- 
पौ चयेरिति बुवचनमितरथा दिवचनं व््रथभिप्रायकं बळवचनभिति वा कर्थं 
स्यात्‌ । र्वञ्चायमर्थः | पुत पोत्रच्च पुरस्य पोतः पुचप्रोचः सचेति घळीतत्परघोत्त- 
रमाढत्तपुचपौत्रपदे पुत्र पोचख तावितिदन्दरे qautat च प॒ पौचस्जेतिदन्द- 
तत्प्रघरूपपुचपौ चपदे सरूपेकेये बझवचनोापपत्तिः | पुतपौ चप्रपौ चेरिति यावत्‌ 
पोचपदं प्रपोच्ापलच्ञणं at) पुचापेक्ञया dive तदपेक्षया प्रयो चस्य weet 
विशेघप्रकारविधिरप्यत एव aya | अन्यथा योचे विशिविधिकल्पनापत्तिः | 

चयाशान्तृल्योपकारित्वश्च पाव्वशविधिना पिण्डदानेन ea | तथा च RT: | 
जयाणासुदकङ्काय्यन्तिषु fiw: vant | चतुर्थः संघदातेधां पञ्चमा नोपपद्यते ॥ 
बौधायमोऽपि। पुचपौचप्रपो चाननुकन्याह प्रपितामद्दः पितामहः पिता खयं सो दय्या 
भ्रातरः सवथायाः पुचः gts: sabes शतानविभक्तदायादान्‌ सपिण्हानाचच्षते। वि- 
_ भक्कदायादांखच सकुल्यानाचच्तते। सत्रजेषु तद्भामी यर्थ भवतीति॥ अस्यार्थः | 
पित्रादिपिय्डचयेघु सपिर्डनेन भोक्कत्वात्प्रादिभिस्तत्‌पियह्यैव दानात्‌। यो fe 
जीवन्‌ यत्‌पिण्डदाता स म्तः सन्‌ सपिण्डनेन तत्पिण्डभोक्ता | र्वं मध्यस्थितः पुरुषो 
जीवन्‌ giai पिण्डदाता aay तत्पिण्डभोक्ता परेधाञ्ञीवतां पिरडसंप्रदानं wag 


तेः ae दोडित्रादिदेयपिरडभोक्ता कता येघामयं पिण्डदाता ये वा afire 
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मोक्तारस्तेऽविभह्तां पिण्डरूपं दायमतन्तीत्यविभक्त दायादाः सपिण्डा एकपिण्डसम्बन्धात्‌ 
पञ्चमस्य तु पूव्वस्य मध्यमः पञ्चमा म पिण्डदाता न च तत्पिण्भोक्ता रवमधस्तने पि 
yaar मध्यमस्य 'न पिण्डदाता नापि तद्गाक्ता । waa टड्प्रपितामदात्‌ प्रभ्टति 
पू्वपुरुषास्त्रयः प्रतिप्रणतुप्रभ्टत्यधस्तनमुरुषासत्रय रकपिण्डभोत्तुत््वाभावाचिभत्ता- 
दायादाः परश्चमप्रभ्टतय उभयतः सकुल्या इत्थाचच्षते मुनिः कुलमाचरसम्बन्धात्‌ | 

इदं सपिण्डत्वं सकुल्यत्वं दाययहणोपयागित्वेनाह्णं तत्मकरणपाठात्‌ T- 
विवाह्दाद्यथन्तु पिणडलेपस॒जामपि । लेपभाजखतुथाद्याः पित्राद्याः पिण्डभागिनः | 
पिण्डदः सप्नमस्तेषां सापिण्इय साप्मपौ दघमिति स्मरणात्‌ | सपिणइता तु परुषे सप्तमे 
विनिवत्तंत इति च | पञ्चमात्‌ GRATES ates: पिढतस्तर्थेति | येगीर्ररवाक्येक- 
बाक्धतया सप्तमे युशष स्थित्वाऽछमे विमिवत्तंत बा इति व्याख्येयम्‌ । तेन यथापरत्ता- 
नान्तु स्त्रीणान्विपुरुषं विज्ञाय ace शोचप्रकरगपठितं तन्मावोपयागि त्रिपुरुषं 
alfa ave विभागमात्रापयागीति ध्येयम्‌ । 

कात्यायनस्त Were पुचपौचप्रपौत्राणां धनय्षशमाह। व्यविभक्त za 
पुत्रे तत्सुतं रिक्धभागिमम्‌। कुर्वीत जीवनं येम we मेव पितामद्दात्‌। लभेतांध स 
faa पिढ्यात्तस्य बा सुतात्‌ । स ण्वांशस्त aaa Meat न्यायतो भवेत्‌ | 
waa ततूसुता वाधि नित्तिः परतो भवेत्‌ ॥ इति प्रपौचानन्तरसुक्ता यः प्रणप्त- 
प्रम्टत्धनधिकारः स सपिथ्इत्वन व्ययः | सकुल्यत्वन त्वस्यव यथापत्थासति | 

व्ना्णामेकजातानामित्थादि तु दायातिरिक्तञ्राडादिप जकारय्यकारित्वपर 
wera पीकरणसम्भवे मान्यः मच्रीकरशोय इति नियमार्थम | व्यन्यथा भ्ना- 
प्रस्य जाचनन्तरमभिधानमप चरिक्थच्ठाय्यभिधायके वाक्य RAT न सङ्च्छत | 

पृचादीनान्धयाबाम्प्रिजादितरिकमहोपकारकारित्वात्‌ पुचादिनिग्टेहीतं धनं 
श्वामिम ए्वापकारकसुपकारपत्यासत्या तदीयभेव । उपकारप्रत्यासत्तिखान्यह्धिता | 
TUTE | Aea जातमाचग पी भवति मानवः | पिदशामन्टणखव स तस्माल्लब्ध- 
awefa ॥ तस्मादिति हेतुत्वेनापकारित्वस्यापन्यासादायमागप्रकरण ware पकारक- 
त्वातिशये यत्र स्थितस्य agaa भवति स एव तड़नग्राक्वीति पत्यासत्तिरौत्सरि- 
qafa चति giaa | 

प्रचादोनां महोपकारकत्वश्चानेकश्जतिस्मतिप राशादिप्रसिद्वम्‌। तच अति- 
इरि्चन्द्रोपाख्याने बङ्चत्राद्मले। यं त्विमं प॒त्रमिच्छन्ति ये विजानन्ति ये च न। 
विंखित्‌ प्रण विन्दत तन्ममाचच््च मार्देति। गाथया 'रिखन्दण एको नारदो 
दञ्रभिगाथाभिः प चमाहात्मय़पराभिः प्रबाधितवानित्टक्तम्‌ स एकया vet दशभि 
प्र्थवाच ऋलशमस्मिन्‌ स्चयत्यम्टतत्वश्च गच्छति | पिता पत्रस्य जातस्य पश्येचचच्जीवतो- 
सुखमित्थादिमा। स्मतयख्व। मनविषा | caret नरकाद्यस्मात्पितरन्त्रायते सुतः। तस्मात 
qa इति wie: खयमेव खयम्भवा | शद्ुलिखितो | पिट शामग्टशो sae ट्टा पच- 
मुखम्पिता॥ af सुतेन जातेन तस्मिन्‌ संन्यस्य तद्ृणम्‌ । अम्निहोत्रन्धया वेदा 
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Taras afago: व्येळप चघखतस्य कलां नाच्व॑ग्ति atest ॥ मनलिखित- 
बणिळहारीताः | पचेश tran जयति MANARA) व्यय परस्य uaa 
न्श्नस्थाश्रोति पिपम्‌ ॥ याच्वल्कयः। लोाकानस्त्यन्दिवः प्राप्तिः पचपोचप्रपौचकेः 
यस्मात्तस्मात्‌ fea: सेव्याः कत्तेव्याच सरच्तिता इति॥ yaana तूपाल्यानानि 
पत्रादिप्रशंसाथसोनि बनि | 

तस्मात्‌ प्रपोचप्य्यन्ताभावे विभक्कासंत्हरपतिरिक्यक्कारिशी पत्नीति सिद्धम्‌। 

12. ea जोमतवाद्वनः इडस्पतिविराधान्नयं व्यवस्था यदाष। विभक्ता 
कातरा ये च संप्रीयेकच संस्थिताः। पनविभागकरया तेषां wei म विद्यते। 
यदा कस्झित्ममोयेत प्रविजेदा कथश्चन। न लप्यते तस्य भागः सोदय्यस्य विधीयते | 
या तस्य भगिनी सा तु aaa लब्धमईति | ware धग्मीऽबमसाय्थापिकस्य 
च। संस्टटानान्त यः कखिदिद्याश्रोव्यादिना धनम्‌ । प्राप्नोति तस्य दातव्यो यंशः 
शेषाः समांशिन इति॥ अत्रापक्रमापसष्ठारयाः संस्टरत्वकीत्त मात तत्सन्द्‌ञ्रपतितञ्ग 
लप्यते तस्य मागः Seay विधीयत इति वचनं संस्क्टिविषयमवश्यं areas 
MAA घम्माऽयममाब्धापिटकस्य 'चत्यभिधानात्पतदुडिटपल्लोपिटणामभावे ET- 
सादराधिकारः प्रतोयत इति कथमस्य पल्लोबाधकत्वम्‌ | fay म लप्यत इति 
संछ छाविभक्ताभ्भाजन्तरोयद्र्यस्य मिश्रीभूतस्य लापाशङ्गायासुपपद्यते । विभक्तासंस्हन- 
धने तु विभक्त का Quay तस्मात्संस्टविषयत्वमेवामीषां लिङ्गादमि | 

fag | पलीतः प्न भ्ातधिकारबाधकशक्ादिवचनानां संरृङाविभक्लाविष- 
यत्वं विस्पद्धवचनान्तराद्र्यायादा प्रबलादुक्यते । नाद्यः विस्पश्टविशेधतचनाभावात्‌ | 
defera सं ीत्यादि वच्यमागव चनन्त भ्ात्रधिकारावसरे विशषक्यनं नामुम्थ- 
मवगमयति। दङहस्पतिवचनन्त प॒त्ादिपिढप्यन्ताभावे संसद सोदराधिकारबाधकं 
प्र्तासंस्टकविषयकतामेवावममयति | न दितीयः। aware वाच्यः । घ्यविभाम- 
संसग योरव्यदेकस्य घनं तदेवापरस्यापोति म्रतस्य तत्र स्वत्वेऽपगतेऽपि जीबतन्सत्त्वात्त- 
द्रामिता युक्ता न खाम्यन्तरकल्पनेति। न चासो यत्ताः । खविभागसंसगंवतामप्य- 
विज्ञात कदेशव्यवस्थितिप्रति्रियताश्रयमेब aa aaa सव्यघां नापि aad 
स्ने कसतत्वोत्पादविनाशकल्पनाप्रसड्गत्‌ | 

किश्च । पाशियहणाडि सहत्वमित्यादिप्राग्लिखितगोतमादिवचनेभ्यः qa: 
परिख्यादुत्पज्ञम्पतिधने सत्वमविभक्त संद छभट ace नशश्‍वत्यन्येच च न नश्यतीति 
कल्पनायाम्ममाणाभावः | पुंचादियु सत्सु तदधिकारशासत्रबखादेव पत्नोखत्वनाशः 
कल्प्यते । auf संस्टाविभक्तभ्नाधधिकारशास्त्रात्तन्राशः wea इति चत्‌। 
न्धस्य ताढणशास्त्रस्यादशनात्‌ | WY चेतरथा अन्धोग्धा्यप्रसद्ादसिद्गेः | 
fas fe denfe मरय पत्नीखामित्वनाश भाचधिकारशास्त्रस्य तदिषय- 
कत्वम्‌ । fag च afer पल्लीखत्वनाशकल्पनेति | sacar योागीश्वरविष्ण्वादि- 
बच्ने मुत्ररादित्यसेवामाक्तं न तु विभक्तत्वासंस्टष्टे। विमागस्योक्कतातवद्िवाञ्च 
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बच्धमाडत्वादथादुपात्त wife चेत्‌। तिं gentag रिक्यप्रादितयाक्तब 
तदितरविषयत्वमप्यथात्सिडातीत्यपुचत्वमपि गोपादेयम्‌ । व्यपुचस्थेत एवानेगेव क्रमे- 
afa नियमार्थतया तत्साथक्यमन्ययारपि तुल्यम्‌ । विभागोक्तापव्थवसागन्त न जात- 
aq, संस्टट्िवचन भ्ात्रधिकारावसरे बिधानाथन्न पल्ाद्यपवादाथमित्यक्कामेव | 

faq, झक्ुलिखितादिवचनानामविमक्तसंस्टटष्पाहपरत्वं तादृशस्यापञस्य 
घनम्तदिधन्माटगामि तदमावे पितरौ इर्तामित्यस्य MA: तदा च विकल्पनीयम्‌ | 
किं विभक्तासंररो पितरौ ग्टछीयातामिति | उताविमक्कसंस्टक्ाविति | 

तच न प्रथमः कल्पः | तादृशयः पित्राः पल्लीबाध्यत्वात्कथं भ्ामावे पत्नीतः 
पव्वे न्यारधिकारबाधः। नापि fede | खविमक्तसंखषपिदय़ाद्मत्वं सर्व्वषामवि- 
वादाइचनवेयध्यात्‌ | अपि च। यथा पिता खाचा च विमक्लासंश्धने शरोरदाष्ट- 
तया आत्भा वे जायते पुत्रः यथवात्मा तथा सुत इव्येकत्वस्मुतेडेनदेइयोख पौचयेए 
पितुः प्रसत्वात्तत्पिडरेयपितामदप्रमितामक्षपिय्हयोइये सपिर्डनेन a TA ओल्ल 
स्वाच्ञीवति च पितरि पत्राणां पाब्वेशपिरडदामामावादु ates: पर्व्वेम्पिचोरधिका- 
रस्तथतरचापि ae | स्यविमागसंसगयारविशषादा तुस्थाधिकारो युक्ता न तु भ्राच- 
भावे पितुरिति | 

faq| पित्रोरविमत्तासंरृत्वविशषशममपपम्नं माचा aw विभागाभावैमावि- 
भत्ताविशेषबानथंक्यात्‌ | Baws संसगाभ्नावोऽपि | विभागपव्बकत्वात्तस्य | यथाच 
स्हस्पतिः । विभक्ता यः पनः पित्रा aren was संस्थितः । पिढश्येशायवा प्रीत्या 
ख naeg उच्यत इति ॥ रतेन येषामेव fe पिटभापिढव्याबां पिपितामच्का- 
जिंतडव्यशाविभक्तत्वमुत्मत्तितः सम्भवति तरव विभक्ताः सन्तः परस्परप्रीत्था पव्येवि- 
भागध्वसेन यत्तव घनन्तन्मम we मम तत्तवेत्थभिन्नतयकमाकेन पब्यंवदेका्टहितया 
स्थिताः demm । म पमरमेवम्भता दव्यसंसगमात्रंगा वणिजामपि सम्भयससुत्याने 
संगृश्त्वव्यवद्वारापत्तेः । प्रीतिपुव्वाक्षाभिसन्थिरकद्षितानां सोकय्योदिवशादु rafa- 
अबन व्यवच्चारादिकुव्येतां भ्नात्रादीनामप्यतण्व न GEANT: | तस्मान्‌ ATE- 
गता भाढसङ्भावाधिकारविराधो दुःसमाधः | 

खतः प्रपौचपर्यन्ताभाव रवाविशेषेशापुतरप्रमोतभर्टृ॑धने समस्तेऽधिकारिणो 
waaay रमशोयम्‌। नत्बश्रुतासंहविभक्तगोचरत्वकल्पना | जितेम्द्रियादयाऽप्येव- 
माः | प्रपौषर्थम्ताभावे तस्या सपि भर्तः आद्घादिमापकारकत्वातिशयात्‌ | पत्न्येव 
qaman छत्खमंशं हरेत चेति मनुवचनादिग्यः। arent) za wife 
साध्वी स्त्रो merce व्यवस्थिता । खाता प्रतिदिनम्मतथा भत्र दद्याव्नलाञ्जलीन्‌ | 
कुन्धाच्ानुदिगम्भतया देवतातिथिपुजनम्‌ । विष्णोराराधनञ्चंव कुब्थान्नित्थमनृत्रता | 
दामानि विप्रमुस्कभ्यो दद्यात्‌ पुख्यविद्डये | उपवासांख विविधान्‌ कुव्याच्छास्त्रोदि- 
तान्‌ Wal लाकान्शरस्छम्भत्तारमात्मानञ्च वरामने। तारयद्युभयं मारी नित्यं wae 
gerade ॥ cere स्पि पतिनरकनिस्तारकत्वाडनद्वीनतया atonal 
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कुव्वेन्ती खीयापुख्येनाडेशरीरसंस्तवात्पत्यड॑ं शरीरस्य यस्य भाव्या सुराग्पिवेदित्यादि- 
लिङूद्शनात्मतिमपि पातयेदिति तया ग्टहीतं खाग्यथमेव तद्धनं भवतीति aAa- 
Sar पूव्वं पत्न्या रव पतिधनस्रहणं युक्तम्‌ | 

werferat तु व्यवहितयाजना aren | अपत्रस्य प चमो चप्रपो रहितस्य 
SMT धनं व्येछा प्रशस्यतमा पत्नी लभते | तदभावे दुद्िदोचियाखामावे 
पितरो लभेयातान्तदभावे भाढमामीति। तदभाव इति मध्यपठितं पुव्वीश्तरान्याम- 
HUAI पव्वेसुक्तत्वाच सम्बध्यते | भ्ाबामप्रजाः प्रयादित्थादीनि नारदादि- 
वचनान्थपल्लीरूपपरिणीतस्त्रीविषयाणि | स्त्रीशब्दमात्रापादानात्त्र। खातर च. 
पल्ली्ब्दोपादानात्‌ | परिणीतानामपि चापल्लोतवं प्राक्‌ प्रपञ्चितम्‌ | saree नारदस्थेव 
वचनान्तरे। WIT त्राज्णात्किन्तु राजा घम्मपरायणः। तत्स्त्रीणां जीवनं दद्यादेष 
दायविधिः स्मत इति॥ स्त्रीशब्दश्रवणादपल्लोनामग्राक्मणस्त्रीबां वत्तनदानमाह्व | 
पलीनान्त्वत्राद्मणस्त्रीशामपि छत्खभल्धनाधिकारमाह। sweats) येऽपुचाः 
'शचविद्श्ूजाः पल्लीभ्नाविवजिताः। तेषां धनं इरेदराजा सब्वेस्याधिपतिद्ि सः 
पल्रीन्नाटविवजिता इति सत्रझचारिपर्यन्तामावापलच्तकम्‌ । तेषां बडकमत्वान्मध्ये 
राक्षो$ननुप्रवेशात्‌ | प्रदशितविष्णुवचने सद्दाध्यायिपय्यन्तानभिधाय तदमावे आख 
धनवजं राजञगामीति कथनाश्चेति तत्व विविनक्तिस्म | 

13. तत्रदमालोचनीयं। मारदशक्ादिवचनानामविभक्कसस्टङिविघयत्वेन 
या व्यवस्था तच न्यायविराधो वा दूषणं वचनविराधो वा a तावद्च्यायविरोधः | 
वाधकन्धायस्याभावात्‌ । प्रत्यृत साधको न्थायाऽस्ति | तथाहि अविभक्तघमीते ताव- 
aaa मासूत्किमियं wed des MNS: पनः साधारणसत्वात्पत्न्याप- 
Wa: | न च साधारणस्वत्वाअ्रयोऽप्यविविक्तरूद्भागोऽस्ेवेति वाच्यम्‌ | we तावतापि 
यत्प्रतियागिकं साधारणं खत्वन्तदपगमे विद्यमानखत्वकः संक्रम एवार्चितानत्वन्य 
खत्वोत्पत्तिकल्पना। पाशिग्रहदाड्धि सक्ुत्वङ्गम्मछु तत्फलेषु rafty चेति 
गोतमवचनात्यल्या कपि तद्भागेऽविविक्तोऽपि aaga तञ्चाशः किमिति तत्त्व 
कल्यत इति चेन्न स्रापपत्तिका$रित न तु arian: | ware: पतिडव्ये खत्वं च्ीरनीरव- 
देकलीलीभावापन्नं सषाघिकारिकम्मामयागि न तु भ्नाटणाभिव परस्परम्‌। तत एव 
तेघां विभागो न तु जायापत्योः। ण्तञ्ायमलकमेव जायापत्थोन विभागोविद्यत इति 
वचनम्‌ | तथा च पद्यः स्वत्वापगमे तस्याः खत्वापगमस्तञ्रावश्सकः | रवञ्चाविभक्त- 
संस्ट्िपतिस्वापतेये vat: खत्वात्मत्तिः कण्यतामविभक्तसंस्टङ्खत्वस्य aa 
ऽसाधारण्ं वेति वीक्तायामुत्तरपच्ञकक्तीकरणमेवाचितं लाघवात | न च पल्लव 
विभागप्रतियागिनी । प्रापकपमाणाभावात्‌ | नचतान्धेब वचनानि प्रापकानि | तेषां 
विषयविवादादिमत्तासं्टष्टिविषयत्वनाप्यपपत्तः । ष्यतण्वान्धोन्याश्चयाऽपि दवीयान्‌ | 
विमशदशायान्तदप्रसक्ात्‌ | सति विमश तदिघयत्वनि्यादेव | 

खविभागसंसरवतामधीत्यादि च यदुक्तन्तन्नास्मत्पच्ञद्चतिच्ञमम्‌ ७ प्रतिनिय- 
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ताविविक्तखत्वखीकारे;पि संद डाविषयताया न्यायान्तरसिडत्वात्‌| नचाचतविभ- 
maesi पत्लोत्यादिवाक्यानामपमाशकम्‌ विरुद्नारदादिवचनानां व्यवस्था- 
न्तरासम्भवे पूव्वीपपादितन्यायापद्व्याथापत्तेरेव प्रभाणत्वात्‌। व्यवस्थान्तरासम्भवच्च 
वच्यामः | i 

न च यथाविभागस्योक्तात्वात्स्टरिनाञ्च वच्चमाणत्वादथादिभक्तासंस्टव्डिधन- 
परत्वं पत्नीत्यीदेरायातीति तदनुपादानन्तथा सुख्यगोणपुचविभागसुक्का पत्नीत्यादि- 
वचनारग्भादपुचधनविषयत्वमपि feat तेघामित्यपृत्रस्येत्यपि न वाच्यमिति वाच्यम्‌ । 
एक ण्वौरसः पुत्रः न भ्रातरो न पितरो पुत्रा रिक्थहराः पितुरित्यस्यार्थस्य ga- 
न्तरोह्तास्य यागोररेण वचनान्तरेणानृक्तास्तदवबाधनांथत्वात्‌। प्यन्यया tara- 
दिभागयोः qa पु तेषु पिढपक्लीनां यचांशभाकन्तयाचापीति शङ्गा स्यात्‌ । पृत्र- 
विभागर््ेवसान smena eraa. इति यदि afe स्मुखन्सरेब्येक Tata न 
matt न पितरौ इति arma सुख्यगौगपुचसत्वे पत्न्याद्यनधिकारप्रतिपादक- 
शास्त्रस्य सुतरामानथंब्धं स्यात्‌ UTM अर्थन्यायसिद्‘भमपि निवध्यते व्यवद्वार- 
शास्त्र इति समाधिः पदमाच सुतरां सुवदः। wert विभक्तासंस्ृश्त्व सपि 
कुतानोपात्त इति चत्‌ । खतन्श्रच्छत्वान्मुनीनाम्‌। were सति निभित्तानुसरशमिति 
न्याये च यत्र न्यायार्थसिड्निबन्धनमस्ति तच fase गतिस्छिन्तनीयेति रीत्या 
स्पीकस्यार्थतया वेयं परिक्तियते न तु तदभिधानापादनं सरव्वेचाचितम्‌ | 

यञ्च deferqg vedios भ्नाधधिकारावसरे विशषविधानमाचाचत्वन्न 
पत्न्याद्यपवादकत्वमिद्यु्तन्तदतिवारत्तम्‌। तुशब्दविराधात्‌ । उत्तशत्तरपव्वापवाद्‌- 
सन्दभाख | wary प्रतिवाबधं तुशब्दापादामम्‌ । ्कीवादिवाक्धं पुत्रादिसकलदाय- 
ग्रष्ठशाधिकारियां ज्ञीवत्वादिनाधिकारापवादकमिति | व्यतरव मिताच्ञरायां fa- 
चञानेश्वरेश तथेव तानि वचनान्धवतारितानि areata च | 

यक्त किश्षेत्यादिना झङ्लिखितबचने arent पित्रारधिकारो विकख्य- 
खणिइतस्तद्प्यतिफण्गु | भवददग्मयापि gata विभक्तासंस्टषृपिपरत्वं तस्य 
व्याख्यातुं शक्यव्वेनेवापर्य्यनयागात्‌ | 

यच्चापि चेत्यादि | तदपि तुल्ययागच्छेममित्यपेच्यम्‌ | | 

यदपि किल्षेत्यादि। तदपि माचंध विशषगासम्बन्धेऽपि योग्यतया पिचंश सम्ब- 
areata | वस्ततस्त साच्तान्माचा विभागाभावेपि जीवदिभागे fafaga तस्या 
खपि भागसम्भवादजीवदिभागे तु साक्षादेव विभागोक्तः प्रीत्याऽभिसन्धिविशेष- 
पर्कं पुरैः सह संसर्ग॑सम्भवात्‌। न चेवं विभक्तो य इत्यादिटदस्पतिवचनविराधः | 
ie) e © fea 
qaaa मिताच्दराकताप्यक्तम्‌ | wang न येन केनापि। किन्तु first feaa 
वेत्यत्र सम्मतित्वेन तडचनसुपन्यस्यतेति वाच्यम्‌ । यतस्तथा सति सकललेकव्यवद्वार- 
fear दोदित्रादिसंसगेऽप्यन्धाय्यः स्यात्‌ । तस्माद्येषां परस्परविभागस्तेषा मेव 
Ta: „ परस्परसंसगेऽप्यभिसन्विविशेवपर्व्वको न परस्परदव्यमिश्रीकरगमाचेश 
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amina aa aana मात्रादिनिट्तो । चिदाषपरिसंख्या- 
पत्तः। qa an वा पिढव्येगाथ वेव्यगास्यायां वादिशग्दस्तचोप्रात्तः । रल्लाकरे 
सड रेगाप्यक्तम्‌ | ख्यनास्थायां वाकारः। येन feadain छतविभाग 
waa स्थितः dee: सर्व्वलाकाटद्दोता लभ्यत इति | वाचस्पतिरप्येवमेवाह | यत्त 
ate एथग्थनानामेकचमेलममेव ससगालीघवात्‌ न तु यिभागपव्यकत्वं तत्र fa- 
aa परस्पराभमतिस्च तत्र हेतुरिति | an) पनः शब्दविराधात विभागऽपि संसम्‌- 
शब्दप्रयागापत्तः जन्मना सत्वानकोकारेश तत्रापि एयग्धनमेलनात्‌ व्यन्यथा विकल्प 
उभवस्य आास्त्रार्थत्बात्‌ पित्रादिसमुच्छितसंसगापि शकललाकसिद्धो व्याइन्येत । „ 
मिताक्षराछ्छतापणि न येन केनापीतिवदता यचांकथंचित्तदव्यमिखबसंसगव्याङच्या 
विभागपुव्वकाभिसन्धिविशवछतससग नियम warfare न मात्रादिव्याटत्तिः | 

व्ाजाधिकारावसरे संस्टिखेदरत्वादिविशवविधानाथत्वं च यदस्य स्ट 
गस्त संस्हटोत्यादिवचनस्य भवताभिहितं तत्त्वतितुच्छम frases गोजजादिव चास्य 
प्रडत्यविराधात्‌ तञ्च तत्रेव fete TATA: | 

सञ्ज तावत्त्यायविराधा दूषणम्‌ | 

नापि वचनविराधः | संष्टटस्याप्यभाव्यापिकस्येति तेन विशषणादपत्मामाब 
दव भाय्यापित्रमाव एव संस्टडिभ्माहृधनेऽघिकार ख्यायातीति वाच्यम्‌ । यतः efa- 
wen defeat तु योभागः स तस्यानेव्यते बुधरिति नारदेन साक्षादेव agr- 
व्यायाः प्रतिषिडम संस्ळिनां तु याभागत््तवामेव स इध्यते इति कल्पतव्वादिष्टतपाठे- 
saama पत्न्यादिप्रतिषघ खायात्यव | न चवं नारदवचनम्‌ स्नाटुशामप्रजा इत्यस्य 
प्रक्रमबलात्संर्ृर्िविषयव्वे defeat तु याभाग इत्यनेन awe स्यादतः स्त्रीशब्द- 
स्यात अवखादन्धत्र च पल्ोशब्दस्य पल्लोविवयत्वंन व्यवस्थव साधीयसीति वाच्यम्‌। 
पुव्योक्तविवरणन स्त्रीधनाविमाउ्धत्वतद्गरशमात्रविधानपरतया TTS: | MATS 
सडनस्रहशस्य पत्नोत्यादिवाकीः पत्नोपदापेतेरप्रसक्तत्वेव तत्रतिथधासंभवाच | aE- 
waa च रिक्थलामादितिनियागविशेघलं मवन्सते नपपद्नं| प ्राद्रिहितपतिधनयद्दखं 
यदि विभागाविभागसंसगीद्यविश्घेशेव तस्याः सव्बादो तदि रिक्थलोभेन fae 
SARC: कदा प्रसक्ता या निविध्यते। wat तु सर्टराविभक्तान्नाटसत्व नार- 
दादिवचनात्तस्या खपुत्रघनसम्बन्धाभावेन पुत्रदारव तत्सम्बन्धात्रसक्ता रिक्थलाभन 
नियागखोकारः प्रतिघिध्यते | नचाजापि catia भाय्याया भत्तध॑नानधिकारा- 
शस्या एव रिकथलोभेन प्रसक्ता निथिध्यते नियागस्वीकार इति न भवदुक्ताप्रसह्ति- 
प्रतीच्तेति वाच्यम्‌ | पल्ला एव तच प्रस्ततत्वात्तद्वन्ममाब्यामरत्वामुपपत्तः । व्यतरव 
घारेखरादिभिर्नियागाथिपल्लीपरत्वे पल्ली्यादिवाव्धस्येदमेव वशछवचमं ware 
यापन्धस्तम्‌ । तस्मान्नारदवशिछवाक्यबलात्‌ संस्टळिभत्त धगग्रहकप्रतिघषधः पला 
डदस्पतिवचने wang घम्माऽघमभाव्यामिटकस्य चति aan सत्था 
सादरस्यापि संस्टरिमाढधनग्रद्दणप्रतिषध इति विराध aan कथुञ्चिदिषय- 
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mre परिर्त्धाऽपरिष्ठतोऽन्धेः परिक्रियते | सन्दंशोत्थितप्रकरणबलात्परसक्तमप्य- 
manera संस्हश्िविशषणत्वमन्धयासि्बनारदादिवाक्यानुरिधादसंस्टङिपरत्दा- 
बश्यकतया बाध्यते | वाष्धविराधे प्रकरणस्याप्रयाजकत्वात्‌ | न चायमिति सळंनास्रा 
संस्टशिधनग्रददणरूपधम्मस्य प्रक्रान्तस्थानेन विशषाभिथानादनप्रत्यस्थेतिवदभाग्या- 
पिटकस्यत्थस्यापि सर्दृषिप्रमीतविशेषणत्वमितिवाक्धयोस्वायं विराधः न वाक्यप्रक- 
रञ्जयोरिति area | सव्बनान्नः संस्टशिधनयक्शपरामशकत्वेऽपि सेोऽयमनपत्यसंस्टछ्ि- 
स्वामिधनयईयरूपा wat भाय्यापिटरहितस्यासस्टछ्िनाऽप्यनपत्यस्य प्रमीतस्य । ` 
#्सस्टश्िविभक्तप्रमीतस्य wen भाग्यापि्टसङितस्यंवानपत्यस्य सोदरो wet 
भाय्यामित्रन्धतरदितिवाक्याथापपक्तः | चकारेऽप्यवमनक्कासंस्टश्िसमुक्नयाथो व्या- 
ee | व्यतश्चा्स्टविषयेणानेन ्रकरणविच्छदे जाते संस्टषानाम्स यः करिदि 
ब्यिमवौव्ध संखृर्पदापादानमपि सार्थकम्भवति खन्या प्रकमादेवाचापि तल्लाभे 
तब्मन्दप्रयाजनं स्यात्‌ | व्यतरव ata निविदधिकरशाऽसम्बद्धनिविदिच्छिम्ञ- 
सामिधेन्यवान्तरप्रकरशाय़ाह्मसुपवीतं न सामिधन्धकःमणि तु म'हाप्रकरणादण- 
पुर्डमासाकृम्‌। ये तु पस्खात्तनागडास्ते पुनवेचनादेव दृरस्थानवादेनेव दादशोपसा- 
ब्ववत्सामिधेन्धबुवादेन विधोयन्त इतिभट्टमतेन सिद्धान्तितम्‌ । वस्ततस्त या तस्य 
भमिगीत्यनेम Meena या भगिन्धधिकारः degul प्रतीयते | तस्येवाव्यवद्धित- 
स्यानपत्थस्येति वाक्यशघस्थेनायमिति ada wrasse च न कोऽपि विरोधः. 
चन्द्रिकायामप्येवमेवाह्काम्‌ | 
स्विभक्तापुत्रपतिस्वामकछत्खधनद्रहशन्त्‌ पत्या कात्थायमवचनवियद्खम्‌ | 
यदाष्ठ | खयाते स्वामिनि स्त्री तु यासाच्छादरभागिनी | अविभक्त धनांशन्त प्राप्नी 
त्घामर न्तिकम्‌ ॥ तुञ्रब्दो AW तथा चायमथः। ग्रासाच्छादममेव शाच्ता- 
waa sacar Tass यावता wa जोबन स्कााधिकारिकमावश्यकशच कम 
सिद्धति तावत्तं धनांशं वा पाप्नोति | धमांशमामर्ान्तिकमित्दक्तः कृत्खन्धनमवि- 
भक्तस्य Teena इति निरस्तम्‌ । न च स्त्रीशव्दखवश्चात्‌ पल्लीव्यतिरिक्तस्त्रीपरमिद्‌- 
aà वाचम्‌ । ष्यविभक्त इति विश्ेषशानर्थक्यापत्तः | विभक्तोऽपि भर्तरि u- 
भिन्नाया अपुत्राया भरणमाचोक्तो | चव्यतरव छतेऽप्यंश इत्यमुडत्ता । टहस्पतिः | 
प्रदद्यातत्वव पिण्डश्च च्तत्रांश वा यदीच्छति | खस्थ व्याख्यानं स्मतिचन्द्रिकायाम्‌। पिण्ड- 
यह्खमशनाच्छादनोपलच्तलाचन्तत्पव्थाप्न धनन्तत्सान्यादेकं च्तत्रांशं वा BMA NF- 
छाषपलीव्यतिरिक्ताविधवायं भाचादिस्तकनयाचही प्रदद्यात्‌ | एवकारः प्रदानस्याव- 
श्यकत्वाथ इति | रतदिघयकमेव नारदवचनम्‌ | यावत्यो विधवाः साध्य aaa 
wate वा । गोजजेनापि saa भर्सव्याश्कादनाशनेरिति॥ भढ्धनय्रा्िशति 
सवत्र शेवः | wusafafanargca स्यात्‌ | 
साध्यय waaay सवच साध्वीनामेब भरखमसाध्वीमान्त पल्लीना्च न तद्पि। 
आाच्छिन्दरितरासु fafa प्रागक्तनारदवचनवाकाष्रावादिष्यः। कतरब साध्वीमां 
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‘Shard श्रस॒रादिभिर्दत्तमन्धेरपि दायादेगापदरशीयमित्यप्याह swat: | स्थाव- 
रादिधनं स्त्रीभ्यो wed wate तु । न तच्छकमपादृर्तु' दायादेरिक्ष फर्दिचिदिति॥ 

SUSU दत्तमप्यपद्दत्तव्यमित्याहृ कात्यायनः | भोक्तमहेति 
गुरुसुधूबण रता । न कुष्थाद्यदि सुथूवाश्व लपमिण्ड नियोजयेत्‌ | ष्यपकारक्रियायुक्ता 
faster 'चाथनाश्रिका | व्यमिचाररता या च स्त्रीधनं न च साहति ॥ नादतीत्यनेन 
न देयं जीवनपब्याप्रमपि | दत्तमपि च तादृश्याः सकाशादपद्दरबीयमिति दयमप्यक्त 
भवति | 

यत्तु तस्मात्‌ स्त्रियोऽनिन्द्रिया दाया इति श्रुतिवचनं तन्मूलकश्च afafang 
wae: स्त्रियो नित्यमिति स्थितिरितिममुवचनं agaaa यासां एटकयाद्िकया 
qaga Ara तदिषयमवसेयम्‌ | गोतभमिताच्ञरायां इरुदरत्तोऽप्येबमेवाह् | 
केचित्तु निरिख्रिययदसमभिव्या्टारान्निन्दामात्रपर तदित्या्स्त्र | दायादतांद् 
निन्दाया निषेधकल्पनावश्यम्भावात्‌ | रागादाययहयाप्राप्तनित्यामवादासम्भवात्‌ । T- 
निस्द्रियत्वन्त्‌ genta कथस्िटनुवादः। वस्त्रभावविपरोतनिषधकल्पनस्य 
बाधात्‌ | तस्मात्‌ पव्वाह्ता एव समाघिः | पराञ्ररस्तमतिटीकायां विद्यारण्यम्री चरबार्त 
=अतिमेवनामन्धथा ares पत्नीवनय़रप्हे wat sult नास्तीत्यदायादपदस्याथः | 
aa हेतुरनिन्द्रिया इति इन्द्रियं व सामपीथ इत सोमे;प(न्दियशन्दप्रये(गातत्तता 
fanart इति सामपामानधिछतता इति पत्नीवनसरहप्रश सेति ॥ 

इति पल्लाधिकारविचारः | 


PART II. 

पत्नाभावे दुङ्ितरोऽपुरविभक्तासंस्ृष्टिधनमाजः। तथा च मनुः। यथेवात्मा 
सथा पुत्रः yaa दुहिता समा । तस्यामात्मनि तिएन्त्यां कथमन्धो धनं इर्त्‌ ॥ 
डह्स्पतिरपि | सक्रादक्गात्सम्भवति प॒ चवद्‌ दुहिता sare । तस्मात्‌ पिढधनन्वन्यः 
कथ weld मानव इति॥ GT पुत्रश समा प॒चवदिति च साच्छाच्जन्थत्वऽपि पुत्र 
पिचवयवानां बाङुल्येन संकाम्तेदु तरि च पल्लोनां । पुमाम्‌ पं सोऽधिके सुक्रे स्त्री 
भवत्यधिके स्त्रियाः | इत्थादिवचनः स्मतिब्वाय॒वेदे च प्रतिपादनात्‌ qaqa 
दुदितुरक्तमिति अयम्‌ । व्यात्मनि। eran वं जायते पुत्र इत्यात्मनूतपु त्रतुल्यावा- 
मित्यर्थः | तिङन्यामित्थनादरे सप्तमी तामनादइत्यत्यर्थः | 

यद्यप्यनेनौरसपुत्रामावे दुद्धितुजैनयहगमित्यच न्याय उत्तास्तथापि गौशपत्र- 
पल्ोरमावे दुझितु्ेगयहदशमिति को ara) उच्धते । नारदेन मन्दानुग्रष्ठाय 
सोऽपि स्पडोकतः | यदाहु । पुत्रामावे तु दुद्धिता तुल्यसन्तानदशंनादिति । fara- 
तच्चेदन्तेनेव | पत्रश्च दुशिता चोमो पिटसन्तानकारकाविति। ष्ययमाशयः॥ q- 
दु्वितरायुभौ पितुः पोत्रदौित्रास्यसन्तानकारकावतः सन्तानप्रवत्तकत्वस्थ A- 
त्वात्‌ दुद्धितुरपि प॒त्रवदधिकारः । पोतरो दित्रास्यसन्तानया्च खत्मंतस्तल्य 
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त्वाभावात्काव्येतस्तल्यत्वमभिप्रतम्‌ | काव्यमपि नशापकरखरिक्थयललच्तणम्‌ gT- 
पोच wa देयम्‌ | पितामइश्रब्धमधिछन्य च । तज wae खाम्यम्मितुः प्रचस्य 
चोभवोारिति | वचनाभ्यां पोच सति दो हिचस्थ तदनधिकारात्‌ | ANTEA काब्धं 
, आडकढत्वम्‌ । पुव्वेवान्त खधाकारे पोचा दोहिचका मता इति विष्याक्तः । रव 
उादळोपकारकखसन्तानमुखनेपकारकपत्रातू केवलाटर्टोपकारकससन्तानसुखना- 
पकारिक्षा दुष्टता न्यमा। न 'चवम्मत्न्यपेच्छया प्रत्यासम्ना जन्या afeafa पत्नीत 
qa सव yaga वाच्यम्‌ यतः सद्दाधिकारेशाभ्रिहे!जादिवदिककम्माप्रत्ा- 
m कामास्यप रुघाथसाधनतया सन्तानसाधनतया च दृङाहृरापकारकर्री देहाड- 
सस्तता yeaa ततोऽधिका | ara पञाभाव इति पक्षगभावस्याप्यपलक्छकं प्राम्लि 
खितविष्णुवचनादस्माच यागीश्वरवचनात्‌ | 

यद्यपि gazna सम्पदानतया खयमेवाटदापकारकः पिता gf- 
wa warn इति पिता कछृरेदपत्रस्थ रिक्थमितिबचनस्यावसर उचितो दुदितु 
wma! तथापि तस्यामात्मनि eala एरीरप्रत्यासत्या सेवाग्रेसरोति 
ANT तदचनस्यावसरः | वा छळ्दोपादानेन तस्य क्रमपरत्वाभावात्‌ | 

2. जीमूतबाद्धनस्ख दुदितुरधिकारे सन्तानकारकत्वस्य हेतोाम्निदशात्स- 
न्तानस्थ च पिण्हदस्येवापकारकत्वादपिस्डदस्यानुपकारकत्वेनान्यसन्सागादसम्तानाश्ा- 
विशेषात्‌ पुजवती सम्भावितपज्रा वा दुद्दिता धनाधिकारिणी। विधवात्वबन्व्यात्व- 
दुचिटप्रखत्वादिना farang पुनज्ञाधिक्रारिण्यवेति दोच्तितमतमादरशीय- 
fare | 

तदपि fara) प्राचमिककन्याधिकारस्य । कापुचम्टतस्य कुमारी "अशक्यं 
उकीयात्तदभावे wefs पराझरक्चनात्‌ कन्याभ्यश्च परिटडव्यादितिदेवलवचनाव्य 
तेनेव प्रथमं naan पिटधनाधिकारिलीत्य नेन य्रञ्येनाभिधानात्‌ तदानीं च प॒त्रस- 
म्भावनानिश्वयाभावात्‌ । 'हेतुनिद शस्य प्रत्यासत्यतिणयमाचप्रदर्शकतयाप्यपपत्तः | 
किख । खयमेव कन्याया आसम्भवे सम्भावितपजायाः पचवत्यासखाधिकार इति 
वदन्‌ हेतोयभिचारितां दशर्यात | तस्मादस्मदुक्तारीत्यव प्रत्यासच्चर्थतया Bq 
ST: | 

3. धारेश्वरदेवखाभिदेवशतप्रम्हतयस्त। पिता इरेदपुचस्येब्यादिवचनविरोाध- 
परिद्षाराय दुद्दिचभधिकारप्रतिपषादकबचसां पृजिकाविघयव्बं तदभावे तु faa- 
दयरव यथोक्तकमेशाधिकारिख इत्याळः | तदतिपेशलम । पचिकाया Breer 
or aaa: पुच्तिकासुतः | ढतीयः पुच्िकापचः विज्ञायत इति यागीश्वर- 
af न गाणपुत्रकाटिनिकिद्डायाः aasnfeqaaq न भातरो न पितरः 
प्रचा र्क्थिह्दराः पितुरिति गोणपुचविषयेश मानवेन वचनेन gant सत्थामप्रि रिक्‍य- 
सादहिण्यास्तदभावे रिक्यमराक्षित्वं दण्डारपुपकयव सिमिति वचनारम्भानशव्क्चापत्तः । 
दुहिहमाचकाचकानां वचनानां विना कारश विशषपरत्वक ल्यमामपपरस् | fire | 


os बीरमित्रोदये (Chap. III. Pt. II. 


भवन्मते apg पु्िकाविधयेश वचसा पुिकाया waza 
उत्ता पुनः | सटशी सटशंनाए साध्वी सुवण रता । छताऽछता वा पुचस्य पितु- 
नरी तु सा kata पुनद्वनद्ठरत्वप्रतिपादनन्तेनव मुनिमा कियमाशं विवर श- 
ATTRA wal सामान्धविशेषविषयतया तु wearer | 
सटशी पिटसवणा | सदृशेन सवण नोएति पकापछळ्वशसम्बन्धनिरासाय । AN- 
तस्योत्तमवणेमातामहअआदादिनिषेधादिति जीमतवाइनेाक्तमनादेयम्‌ । ऊएापदेने- 
वाधमवणसम्बन्धनरासात्‌ | नह्यघमवशाएत्वमुत्तमवणायाः सम्भवति | तस्मादुक्त 
मवणनिरासाथमेव सटशस्रचणम | नन नारदेन arena feeler 
सव्वासामेव दुद्धिटणां पिटधनाप्राप्तिः संसर्गतामिद्धिता । sure! are चत्‌ 
दुद्धिता तस्याः पिन्योशोभरश मतः | खासंस्काराडरिद्भागम्परतो विभ्य्यात्पतिरिति t 
तस्या इति पतिपुत्रविष्दीनपल्लीमधिछत्थाह | तेन तादृश्या यदि दुक्विता विद्यते 
तस्याभरणनिमित्तमाजपिञ्योऽशस्तस्मात्‌ विवा्दसंस्काराद्गरबार्थमेव सा feya- 
भागं ya विवाद्वादूळ पतिस्तां विभ्टयात्‌ । तेन तावत्कालभरशावशिङेमपि 
ततो! wet! यथेशृविनियोगा्थन्तु कन्थायाः eei दूरापास्तमेव। 
ततस्वास्यापवादकानि दुहितुः पिटधनप्राAिप्रतिपादकानि वचमानि सब्वाशि पुचिका- 
fanga वाच्यानि। खन्यथा दयारपि दुष्हिहृसामान्धविषयतयोत्सगोपवादत्वामुप- 
पत्तः। तस्माडारेश्वरादिमतममुमन्तव्यमिति wai स्यादेवं यदि meaai 
विभक्तविषयं स्यात्‌ | पौ वापर्थपय्याशोचनया संस्हृराविभक्ताविषयन्त्तत स्फटमवगम्यते | 
ava विभक्ताविषये दु्मात्रस्य पत्न्यभावे fael य््कणप्रतिपादकानि प्रापका- 
wa नापवादकानीति न पञ्रिकामात्रविषयत्व तेषां किमपि वीजम्प्रश्यामः। यत्त 
सकलपिटधनग्रहणाधिकारप्रतिपादकतया nang इत्यादिदेवलवचमं जीमतवाद्दने 
नापन्धस्तं तत्‌ पुव्वापरविरुडम्‌ | जीवदिभागे कन्याभ्यः विवाष्ठमातोपयुक्ताधने तस्य 
प्रमाणतयोापन्धासात्‌ | तदपि चास्माभिः प्रादनिरस्ततम | 

4. qafa प्रयममप्रत्ताः पिढधनं ग्टकी यस्तदभावे प्रत्ताः तासामपि मध्ये 
प्रागघतिङितास्तदभावे प्रतिछिता सव्वाः समानरूपास्त समं विभज्य ग्टक्ीयरि- 
त्यथः सिद्वम्‌ । तथा च कात्यायनः। पत्नी प्रथडुनद्री या स्यादव्यभिचारिगी | 
सद्भावे तु gfe waa भवेत्‌ तदेति | गौतमः स्त्रीधनं दुदधिटणाम- 
प्र्तानामप्रतिछितानाश्चेति । सप्रतििता frum: | यद्यपि स्त्रीधनमित्यक्ष तथापि 
तुल्यन्यायतया पिढधनविघयमप्यतत्‌ | बब्ध्यत्वादिना सन्तानर्िता ufa- 
छितेति तु न युक्तम्‌ | तस्याः सन्तानमुखेनादृछोपकाराभावेन gg ter: 
यागात्‌ | ` 
5. सटशी सटशेनाएति प्राकपठितं araa स्मतिचन््रिकाकार इत्यं 
व्याचख्यौ | खत्राद्यानि चत्वारि विशेषणानि can ऊर्ळररथग्रादिगीदुदिटविव- 
याशि। ततः प्राग्धनय्रा्ठिणीदुििविशषण द रूवशिट। छताळ्कता Fes 
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पत्रिकेति aarme: aa दुद्दितेति विशेव्याध्यादहारः aE 
व्यवस्थ्रितविकल्पार्थ: । एवक्षायमर्थः | ओरसपुच्ञविद्दीनस्य faqs दिबिधापि 
पुचिका wart प्यं ग्टहीयात्‌ । सवणोदिविशेषणापेता तु दुद्धिता तत ऊळेमिति | 
रवश्च पला Se सवबादिविश्ेषशोपेतप्रतिङिताऽप्रतिकिताएानूछानां दुदिट्यां 
समवाये प्रागनूछेव gefa पित्रा भत्तेव्यत्वात्‌। तदभावे ऊछाऽप्रतिङिता। भती 
भत्तव्यत्वे;पि भर्त्भ॑रयासामर्थयनाप्रतिङितत्वात्‌। तदभावे प्रागुह्तया प्रत्यासत्या 
सवब्यादिविशेषकोपेता प्रतिङितापि धनं gefa | 

e अन्येतु छतेति पृत्रिकापरमछतेति दुद्धिटमात्रपरमभ्युपेत्य वाशब्दस्य नास्था- 
परत्वमास्थायाखिलं दुिमात्रविषयं विशेव्याध्यादवारमन्तरेशव व्याख्यातम्‌। सत्यनेन 
दु्िहमात्रपरामश्चात्‌ | 

6. दुहितर इति qasami सजातीयानां समांशोऽसमानजातीयानां q- 
nae विशधांग्र इति प्रतिपादनाय | 
इति दुदितुरघिकारः | 


PART III. 


1. - दुष्वितुरभावे दौहित्रः | चग्मम्दादनुक्तासमुच्चया्थात्‌ । तथा च विष्णुः | 
चपुत्रपोज्सन्ताने दौदित्रा waaay । पुर्ववेबान्तु खधाकारे पौत्ररौदितरकाः 
समाः॥ व्यपृत्पौचेति दृदिढपर्स्यन्ताभावोपलच्ञशम्‌ । मनुरपि। चअछता वा छता 
वापि यं विन्देत्सदशात्सतम्‌ | पौती मातामहस्तेन दद्यात्पिण्डं इरेडनमिति ॥ पौत्री- 
चनेन यथा पुचानावे पौः पितामदधनाधिकारी तचा दु ढिचभावे afer xz 
Wa) दहस्पतिरपि। यथा पिढधने are तस्याः सत्स्वपि बन्धुषु । तथेव तत्सुता- 
SRS माटमातामहे धने ॥ यथा येन दो दिचदेयपिर्डेन दुद्धिता पिढधनाधिका- 
रिशो तथेव तेनेव पिण्डदानेन दु दिटस़ता$पि मातामदइधने खामी सतपि बन्धुषु 
पित्रादिब्वित्धर्थः | 

2. न च पुत्रिकापु्विषयमिदं वचनम्‌ । तस्या इति तत्सुत इति च 
सब्येनामभ्याम्मरक्तदुङिमाचपरामशीत्‌ | व्यतण्व ममुरपि दोद्धिचमाचस्थेव माता- 
मद्दधनाधिकार द्शयति। दौहित्रा ह्यखिलं रिक्थमपुत्रस्य पितु्षरेत्‌। स एव 
दद्याद्‌ दौ पिण्डौ पित्रे मातामहाय च॥ पौचदौदिच्यालीके न विशेषोऽस्ति 
धर्म्मतः | तयाच मातापितरौ सम्भूतौ तस्य देहत इति॥ पितुरिति मातुः faa- 
रिति व्यास्थेयम्‌। Saag माताम'दाय Tare । ख्वा यथा स स्वपितुरखिलं 
रिकं gefi तथाऽपुत्रस्य मातामदृस्यापि | स्वयमेव तत्पत्रकारव्यकारित्वात्‌। तदे- 
वाइ स ण्वेति। खपि मातामझ्ाय aad: | मातापितराविति च न यथाक्रम- 
-मन्धयः। किन्तु । पौचस्य पिता दौदिः स्थ माता धनखामिनोा देवतः सम्भरताविति 
BUA Fe | 
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3. @feeqaitst: यथारतविद्यवचनात्पेत्रीद्‌दिटतः प्राग दौशिचस्थ 
्रमाधिकारमाङस्तद्योगीश्वरविशाधात्तथिष तत्सताऽपीति रृहस्पतिवचरे ऽपि द्वत 
Gy जधन्यभावावगर्भ हेयम्‌ | 

इति दो हिचाधिकारः | 


PART IV. 
, दौद्िचाभावे पितरौ धनभाजो | 

2. ems मिताक्षरा। यद्यपि युगपदधिर्वारशवचनतायां दन्ईस्लरशात्तदप- ० 
MIATA भातापित्रोळेनस्रणे क्रमे न प्रतीयते। तथापि वियष्दवाक्ध 
माढशब्दस्य पृव्वनिपातादेकश्रघाभावपच्ते च मातापितरावित्वच भादृशब्दस्य a- 
अब शात्पाठक़रमादेवाधक्रमेऽवगम्यमानः Kata सत्यां न परित्यक्लुमष्ठं इति 
` प्रथमं माताऽपुत्रप त्रघनभाक्‌ तद्भावे पिता । किञ्च पिता पुचान्तरेखपि साधारशो 
मातात्व स्ेवासाधारशीति प्रत्यासत्धतिशयादमम्तरः सपिगहाद्यस्तस्य aw धनम्भबेदिति 
मनना प्रत्यासत्वतिशयेन धनयकद्दणाधिकारस्य विनिगमितत्वात्सपिण्डसमानादकारदि 
aq विनिगमनाकाङ्गायामेतद्दचनप्रडं त्तरचाप्यदण्डवारितत्वादिति | 

3. खज स्मतिचन्द्रिकाकारः प्रगल्भते । सारखतोभवत इत्यत्रोत्वत्तिवाक्ध 
क्रमावगत्थभ्ावेन याउ्धक्रमेण प्रधानानछानक्रमः पश्चमे निरूपिता नत्यकशषत णव 
काचित्क्रमाबगतिरुपपादिता । तददचापि क्रमाथमन्यत्रमाशमम्धघकीयभ्तदलाव 
इतरेतस्थागस्य इन्दवदेकशेधेऽप्यवगतेर्विभव्येव पिचोस्तल्यतया wwe थक्तम्‌ | 
यत्त पिता सपल्लीपत्रेव्वपि साधारणा माता तसाधारशति प्रत्थासत््यतिश्चयात्तस्था 
एव fren: प्राग्वनयषशश््यास्यमित्यह्तान्तदप्यन्याखम्‌ | नहि जननीञगकयोञंन्धं 
प्रति प्रत्यासत्तितारतम्यमस्ति। पुतान्तरजनकस्याप्यतच्ञनकताया माढतुस्यत्वात्‌ | 
afe जमकतापि व्यासव्धवत्तिनी। न च पिटग्टष्ीतन्धमं भिन्नादरेव्वपि संक्रामति | 
माढग्टद्दीतत्वे तत्‌सहेदरेय्वेबेति मातुरव धनस्ह्दश्मिति वाच्यम्‌। तस्याः प्रत्या- 
सत्तभ्भाटममभिनीधनाधिकारविनिगमकतया जनकाण्छमन्धा घनग्रहशविमिगकत्वास- 
म्मवात्‌ । इन्स्थानीयेकशेघात्तस्थतावगतो प्रत्यासत्तरप्रयाजकत्याच | सत्यां fe 
कभाकाङ्गायां सा प्रमनियामका म त्वसत्यामपि। तस्मात्‌ षित्रास्तस्यस्वाम्यादिमं 
ख्धेघामपत्यविधुरपु्रधनयक्षलमिति स्रीकरस्तदयक्तम्‌ | पिता इरेदप चस्य fray | 
Baa ह्यपुत्रस्य माता दायमवाभ्नयादित्यादिवचनेघु पितुमातु्च facterers- 
प्रतीतियैगपद्‌ ग्रदक्षायागात्‌ | ग्रीदियबयार्निर्पेक्ञसाधनत्वप्रतीतो मिश्चत्वायागबत्‌ | 
केचित्त माुर्गर्भधारवपोषशादिनात्यन्तोपकारित्वात्‌ सहस्म्त पितुमाता मौरवेशा- 
तिरिच्यते इत्यादिस्सरणाच्य प्रथमं भातुर्धनाधिकारमाङुस्तदपि तुच्छम्‌ । पितुरपि 
शंस्कारटत्तिसम्मादनादिगा बधा संघिधाडत्वाक्तयारपि पिता Ser बीज्ञप्राधाम्य- 
द्शनादित्धादिस्मरणेन सत्रतिपक्ञत्वाच्। गौरवमात्रस्य WAT EAHA । उत्पा 
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दकग्रस्मदात्रोगरोयान्‌ ब्रश्मदः पितेत्यादिस्सरगाच पिटता;पि पर्वमाचाय्यस्वाधिका- 
रापसेभ्नाटन्माटप चयो्च सताः पितामक्षपिडव्यादीनामेव घागधिकारापश्तः। 

4. जीमुतवाष्मस्त। पितरावित्यस्मात्पिटक्म शवावगष्यते | तथा fe frz- 
प्रातिपदिका्ाथमं मितुरबवगतौो दिवचनबलेन तेमेकशबकल्पनायां सरूपेकशधासमग्भबे 
विष्णुमम्वादिवचनसंबादाञ्च विश्‍ूपकशघत्वनिद्ये मातुरवगमात्‌ | अतः क्रमक्ञाशं 
क्रमाभिधामव्याप्ं क्रमाभिधाने व्यापके निवत्तभाने निवर्तत इति श्रीकरोक्तिर्विप- 
रोतक्रमाक्ति्च विज्ञाने्ररीया म TREATY | 

° 5. तस्झाधैयायिकक्रमस्याचाव्यवस्थितत्वाद्‌ ददददिव्याव'चनाक्तः कम MAT- 
we) तच च दुहिटगामीयक्ता तदभावे पिटगामि तदभावे माटगामीष्धक्ताम्‌ । 
मिताच्तराकारस्थ तु प्रथमत एव ताटशपाठनव टइ'दिष्सवचनं लिखतस्तदियड्न्धाय- 
मात्रावलम्बनेन पितरावित्य पिढतः प्राड्यातुः पुचधथनाधिकार सिद्धान्सयतोा awa 
Taran प्रतिभाति । दौदिचस्यापि दु्िटकोटिनिविरुत्वाद्‌ afam 
एथममभिधानं तेन दोहिचाभावोऽपि दुद्धिचभावेनापलच्यत इति मन्तव्यम्‌ | तस्मात्‌ 
श्‍्मतिन्द्रिकामद्नरल्नकारकस्पतररलाकरपारिजातकारप्रन्टतीनां बङ्कमां पितुरभावे 
मातुः पत्रघमाधिकार इत्यव सिडान्तः | 

वाचस्पतिमा तु तदभावे माढगामि तदभावे पिढगामीति इडदिव्यावचनं 
पठित्वा बया मिताक्तरायामेव सिद्धान्तितं तशु कुत्रापि तदतिरिक्कयत्च तथा 
पाठस्यालिखनाद्‌ व्नाम्तिविलसितमेव | 

6. frowned माटणब्दस्य पृव्वनिपातादित्यपि मिताक्ञरायम्थो दुष्टः 
froware पन्धनिपातमियमाभावात्‌ संमासे fe तन्षियमः शाब्दिकः walt a तु 
freee इत्ादिविज्ञानेशवरोक्षान्धाये यद घलमम्येशक्त तत्परिद्षाराय पराकम्यते | 
यगघदधिकरशवचनता "तावत्‌ wee वच्चनाधिकरश वात्तिके ace च महता 
qaar facer । atacata पदान्तराग्धये दन्हाच्छाब्दरीत्था प्रतीयते तेग 
a धनभाजावित्यनेन य॒गपदन्ववेषपि वस्तगत्या तयाः क्रमेऽपि न वाक्यदावः | 
ware श्रीकरमिश्रादिभिस्तदभ्यपगमात्‌ ea समा्धेयमिदम्‌ | एकद्येघाभावपच्दो च 
मातापितरौ मातरपितरावित्यच माषटशब्दस्य पुंब्वेशवशात्‌ समासेकषेषयास तुख्य- 
प्रतीतिञभकत्वाभावे विकल्पायामादचापि तथा प्रतीतिरभ्धुपेया विसक्ववाक्धेब्वणि 
प्वनिपातनियभो नानुशासमसिद्बस्तयापि व्याश्यासम्प्रदायसिडोऽस्येब | न fe 
क्वापि पिता च माता च पितराविति वियचं दृश्यते किन्तु माता पिता खपितरा- 
विव्येवेत्यगुरपि विशघोऽध्यवसायक्र इति ara तस्यापि विनिगमकता सम्भवती- 
त्यनेनाशयेन तथोक्तः सम्भवः | 

पितुः पत्रान्तरसाधारणं मातुष्वसाथारण्यमिति प्रत्यासत्तिरपि जनकतायां 
क्य्यासज्चडत्तित्वेपि तदभिपायेखवाक्ला | साधारख्यासाधारण् fe सम्बन्धछृते 
शवदेश्प्रतीतियिलष्बाविलम्बने भवत LT तयामुभवात्‌। 
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वाक्यार्थेबाचे क्रमाभावे किमिति वस्तक्रम व्याश्रीयत इति ख्रीकराक्तिस्त वच- 
नान्तरे निरपे्तखाम्यावगत्था क्रमापेक्षया स्मतिचन््रिकाकारादिभिरप्यवशयं face | 

7. उच्दिव्णुवचनविराधः परन्दुदत्तराऽवशिव्यते तचापि यथाशक्ति प्रति- 
विधीयते । गौर्वप्रतिपादकानि वचनानि तावन्मातामिहृविधयाशि विशुद्धानि 
wand | तानि विषयव्यवस्थ्यावश्यमविराधक्न॑यानि | तथा हि । उपाध्यायादशाचाय्य 
eran शतम्पिता । awerg पितुमाता गोरवेखातिरिच्यते ॥ गर्भधारशपीषा- 
भ्यान्तेम माता गरीयसीत्थादीनि मातुरभ्यद्वितत्वप्रतिपादकानि। तयोरपि पिता 
Baar वीजप्राधान्धद्श्रमादित्यादिस्मतिवच्चनानि | पित्राक्षया परखुरामेण मातुः. 
शिरश्किम्म्‌ | रुघुनाथेन कोशख्यया निवारितेनापि पित्राज्ञया राज्यं विद्दाय 
वनवास Mea इत्थादिपोराथिकान्धर्थदशनानि च पिढपूठ्यताप्रत्यायकानि | 

तेषाच्चायमविराधप्रकारः। यः पिता मङ्कागरुलच्ञशोपेतः स गुरुय्थः करियाः छत्वा 
वेदमस्म प्रयच्छतीत्यादियागीश्ररादिवचोभिः प्रतिपादिता माता च तदाश्चावश्वत्ति- 
त्वादिपतित्रतात्वप्रयेजकसमस्तलच्तगरद्दिता | तयोमध्ये मातुरपेच्तया पितेवाधिका- 
wen | यतर तु मातादन्धत्यादिवत्समस्तपतिव्रताग॒णोपेता पिता तु जन्ममाचप्रदः 
तत्र मातेव पितुस्पेक्ञयाभ्यधिकमान्था | चिरुकारिकोपाख्यामादौ मदाभारता- 
दप्येवसुपाख्यानखरसादयमर्थ Stead | तदापि मन्वादिव चने्वप्‌ त्रपुजधनसह्दशा- 
धिकारः afaq मातुः प्रथमं क्वाचित्पितुः प्रतोयमान wate व्यवस्थापयितुमषदः 
तथा कि | waaay पुत्रस्य माता दायमवाप्नयात्‌ । मातब्थपि च डत्तायां पितुमाता 
wesafata मनः | भाव्यः सुतविद्दीनस्य तनयस्य waw a! माता रिक्थदरी 
च्या भ्राता वा तदनुञ्जयेति ढइस्पतिः। पुनमनुर्व। पिता इर्दमुञ्स्य रिक्थं 
भ्नातर एव वेति ॥ तदभावे पिता तदभावे मातेति प्राग्दशितं रृहदिष्णुवचमादि | 
यागीश्वरवचने तु पितरावित्यच्च विज्ञानेखरोक्तरीत्या प्राख्चाता seq पिता wA- 
मते सम्भयविभागः पितुवा प्राथम्यमिति विप्रतिपत्तौ पितुरधिकमान्या या माता सा 
पितुरपेक्ञया प्रयमाधिकारिशी। या तु पितुरपेक्षया न्धममानभाक सा पितु 
पस्चात्‌ | Fayre | डत्यादिसम्बिधानमकुव्बतः पितुरपे चया मातुरेवाधिकोपकारक- 
त्वाडनय्रहलम्‌ | ढत्त्यादिसन्बिधानकत्तत्त तस्य यावव्नोवम्भरबपेषणादि्नातिशवि- 
तापकारकस्य धनय्द्दशमिति सव्चस्मृतीनां सव्येनिबन्धानाखादुःस्थता भवतीत्यादि 
स॒धीभिविभाव्यम्‌ | 


PART V 
1, पित्रारमावे भ्रातरो धनभाजः | यद्यप्यपुत्रधनं भ्नाधगामि खपुचस्य ख- 
य्यातस्य Menta Rey तदभावे पितरावित्यादिशिक्ुपठीमसिवचनयोः | aac श्वेति 
मनो पिढतः प्राक्‌ areal waged प्रतीयते। मातव्थपि च ङत्तायां पितुमाता 
इरेद्भनमिति च मनुवचने aea: घाक्‌ पितामद्याः। तथापि क्रमपरेशोःर- 
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sufeaaunfaerna, तेषां धनाधिकारमात्रपरत्यमेतत्कमाविराधसखचनाथमेव 
मगना भ्नातर रव वेति पेठीनसिनापि seat वा पत्नीति वाशब्दः प्रयक्ता$न्यथा तुल्य- 
कच्याधिकारिषु तत्रयागोऽदयन्ततमयुक्ताः स्यादिति मिताक्षराकारादयेा बह्वः 

कल्पतरुकारस्त पल्लीभ्माढस्यले -्ाडाद्यधिकारिणी साध्वी पत्नी ्रथमाधिका- 
रिणी तदन्या तु भ्ाहपिढतेाऽनन्तरम्‌। feared तु पिहपितामद्दाद्युपाजितं 
यदिभागन प्त संक्रान्तधनन्तस्तिद्रपुचे प्रमीते पिताः पिढडव्याविराधन यत्तनोपाजि- 
तन्तत्पिचोः सतोरपि भ्नाशामेवेत्थाष्ठ | 

मम तु प्रतिभाति मातर्यपि च ङत्तायामिति मनवाक्ये | तदभावे मातापित- 
राविति शद्ूपठीनसिवचनयोाः। तता दायमपत्रस्य विभजेरम्‌ सह्डादराः। तुल्या 
दुक्चितरा वापिः भ्रियमायाः पितापि वा । सवणा भातरो माता भाव्या चति यथा 
क्रमम्‌ । तेवामभावे Re: कुल्यानां सहवासिन इति देवलवचने | सरव्वेचापि 
wart तदभावे यचाक्रममित्थादिपदेः क्रमप्तीतेयोगीश्वरडह दिष्णवचनयोरेव 
क्रमपरत्वमितरेषान्यधिकारमाचपरत्वंन तदविराधन तत्तत्स्थाननिवेशऽप्यक्ञतिरिति 
समाधिर्नेव साधुः किन्त च्लेचजादिपु चस्थले यथा स्मतिवचनक्रमविपय्यास Are- 
सानुकूख्यप्रातिकूल्यगुणवत्त्वागशवत््वादिभिव्यवस्थापितस्तयाचजापि दायभागप्रकरश 
पुत्रादीनांम्पिचाद्युपकारकत्वकीत्तेनस्य श॒णवत्त्वादिकीत्तेनस्य वानन्यप्रयाजनत्वात्रत्या- 
सत्तितारतम्यवत्‌ । धनस्ाम्युषकारातिशयानतिशयगुबवत्त्वाग॒शवत्त्वादिभिर्यथावचमं 
सव्वा पि क्रमविपय्थासः समाधयोऽन्य तु समाधयः कुश्काशाबलम्बनमात्रतुल्या 
waza इति । एवमग्रेऽपीति सव्वं सुस्थम्‌ | 

2. भाटवय्वपि प्रथमं सहोदराः | are सपिण्डाद्यस्तस्य तस्य धनम्भवे- 
दिति aaa | बद्दवा Waal यस्य सकुल्या बान्धवास्तथा | यक्वासन्नतरस्तेषां 
सोऽनपत्यनं चरेदिति ॥ टक्ठस्पतिना च। प्रत्यासत्यतिशयस्येवासति विशेषवचने 
विनिगमकत्वेनोक्तः । भिद्रादराशां माढकतविप्रकषात्‌ । भ्रातर इति सामान्ध- 
ग्रहथात्सोदराभावे Meee: | इदमेव व्यक्तमुक्तं संग्रष्वकारेश | Wear सन्त्यस्षो- 
दय व्ातरो दिविधा यदि | विद्यमानेऽप्यसोदर्थे सादय्या धनभागिन इति | 

इति भ्ाचधिकारः | 


PART VI. 


1. भ्नात्रभावे तत्सुताः Bega धनभाजः। म च तथा तत्सुता इति तथा- 
शब्देन wearers: सादश्यप्रतिपादनात्‌ । व्यनेकपिकाब्षाम्तु पिटते भाग- 
कल्प नेतिवचनाचानयोः पित्रभावे विभज्य yangan fafa वाच्यं। विष्यावचनाविरो- 
धात्‌ तथाशब्दस्य WAU | ATU तथापदस्य पव्वत्राप्यन्वयसम्भवेन पिचा- 
Seay विभव्यग्रदशमित्धपि कुता न स्यात्‌। तच दिष्णुवचनविरोधान्नेत्यच्यते 
साऽत्रापि* तुल्यः । अनेकपिढकाणान्त्वितिवचने ब्नात्रभावे तेघामधिकारे सम्मन्ने 
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कर्झिंखिदप्यपचे म्ातरि प्रमीते विद्यमानानां seat सन्नबान्लडनसम्बन्ने जाते 
तदिभामात प्रागेव तन्मध्येऽपि यदि कस्चिन्मतस्तदा तत्पत्राथ्यान्पिटव्धः ay समविभाग 
प्रसत्त सपिढविभागमेब ते बिभव्थ ग्टछीयन सब्ब पिटयसममित्येतदयम | eae 
तत्पु्राणाम्पिव्यय नेऽनधिकारात्‌ । पुव्बभावे परः पर इति येगीश्वरवचनात्तदभावे 
भ्ाहृपुत्रगामीति विष्ण वचने भ्नाळपरामंकतत्पदेन भ्नाचभावाभिधानाचच | 

2. weqaafi प्रत्यासत्धतिञ्चयात्पन्वं सेदरब्वाडजञास्तठदभावे भिक्गोदरजाः | 
yaar | व्यसादरभ्गाटपुची दि धनिनो मातर fer afian aisa 
धनिपितुः पिर्डन्द्दातीति सोदरम्माढृप चाष्जघन्धस्तदनन्तरमेवाधिकारीति। नच्च 
सपल्नीकत्वे Waal -्राडदेबतात्वात्सपलमाजादीनामप्यस्ति तत्नानप्रवेश इति वा- 
| माचादिशिब्दानां खजननीपिट शमनोपितामहजननीव्वेव सुख्यत्वात्तेनेब च 
रूपेश WSS! यथा स्मरन्ति | खन भजा सद्द आड माता VE 
खधाकरम | पितामझ्को च. खेनव wag प्रपितामद्दीति ॥ सपलमाचादोनामन प्रवेश 
Weg | सपत्रा ये म्टताः केचित्पुरुषा वा ferns वा । तेघामपि च देयं स्थादेको- 
Rus maaa स्मरक्षादायाति। faq) सपलोकदेवताकश्राळबिधः पचादि- 
सव्बजनाघधिकारिकत्वात्यपल्लमात्रादीनाश्चानित्यत्वान्नित्यानित्यसंयागाविराधान्मात्रादि- 
सापेक्ञमेव सपत्नीकत्वविधायकव्वं यक्त | 

इति भ्ातृपुजाधिकिरः | 


PART VII 

1. व्नाढपुत्राभावे atom) पव्वाक्तपिढन्याठतत्सतभिद्ना ग्टक्षन्ते गोवली- 
बद्न्धायात्‌ | 

ते च पितामही after समागादकाख | तच प्रथमभ्ितामद्दी घनभाश्‌ | मा- 
waxy च surat पितुम्माता 'हरेदनमिति मानवान्माचनन्सरम्पितामद्या wows 
प्रसक्त पिचादीनां आ्आहृसुतपय्यन्सानाम्बडक्माआमन्तस्तदनपवेश्रासम्भ वादुत्वर्षे saa 
तदुत्का खनकार्आाभावात्तदमन्तरम्परितामहादयेएऽन्ये गोत्रजा इति वि'क्षानेश्सरः 

2. उच स्मुतिचन्द्रिकायाङरोचजा cea खरूपकशघेश पुमांस एव गोतजा 
न तु स्त्रीरूपाः | विरूपकशषो हि कुक्षठाबानय मिथनङ्करिष्याम इत्यादि वाक्यश - 
घादिसमभिव्याह्ारादिप्रमाणान्तरावगततात्पब्यद्रष्षनिबन्धमा न चाज प्रमाणमस्ति | 
vad भ्नाढसुतादिसाइचब्यं ypa णव साधकमस्ति। fay पत्नीदुद्धि- 
चादीनां gmi धनयहहाधिकारोाक्तस्तस्मात्‌ स्त्रियो निरिन्दिया खदायादा 
इसि sacq तद्यातिरिह्ताविषयता गोचजादिस्थले तदिराधादिरूपेकशघक्पनेव 
हातुमक्ता | व्यतरव waaay: पिता दायं विभजेदित्थापस्तम्बस्धञव्याचक्ताशेम 
तड्भ्भाव्यकारेश्च Yay एव दायं विभजेत न न्त्रीभ्यादु्िभ्य cata यद्यपि 
amet gezina पाश्चिनिस्मरणात्युचेभ्य इत्धत मुञाख दु्कितरखेति 


\ 
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fay विरूयेकश मेअ दुङिठुखामप्यत्र पुच$नुप्रवेद्यः क्ते कर्तं न्तथापि पुमांसा दा- 
यादा म far) तस्मात्‌ स्त्रियानिरिः्द्रिया दायादा इति अ्ृतेरिति शृतिविरोधात्ता- 
त्पर्बया इकमागाभावाचच विरूपे कशेघाऽनश्रिटोऽप्यच न Ong इति भाव्यकाराभिप्ायः। 
जऔमूतवाद्नाऽपि याच्दवण्वधेन च पित्रादिदोचित्रस्थापि तद्गोत्रजञातस्य fra- 
दानानन्तय्यकमेणाधिकारपतिपत्यथं गोचजपदसरद्नं छतम्‌ । सपिण्इस्त्रीशाम्‌ 
PANU तासामतद्गो जातत्वात्‌ | खतश्व प्यईति स्त्रीत्यमुडचो बौधायनः। न 
दायन्िरिख्रिया अदायादा स्त्रिया मता इति अतेरिति। न दायमद्वति स्त्रीत्यन्वयः | 
पलयादीनाक्बधिकारोाविशेघवचनादविवड्ध इति | 
3. aM साधुः। मन्वादिवचनेषु प्राम्लिखितेषु पितामझा धनाधिकारस्य wy 
miena विधागात्तदेकवाकातया यागी्रव चनस्यापि विरूपेकशवेक्ष तत्‌संग्रहेऽपि 
अतेस्तद्न्धपरत्वेनाविरोधात्‌ | 
` शीमूतवाइनस्य तु माचसिकारविचारप्रस्तावे पितामझसन्तानात्पून्वेम्पितामचाच्च 
परतः पितामह्या धनाधिक्ारः। पितः परतेोामातधिक्वारवत्‌ । याज्चवखक्येन 
माजधिकारप्रदनेनेव पिढव्यादिभ्यः पृव्वेन्पिताम इपितामझ्चो रधिक्षारस्य afaa- 
त्वात्टथद्नाक्क इति वदतोाऽत्र च NEARTAN चजयदृं वदतः पूव्वापर- 
विराधानुसन्धानमपि नारित | एटकूग्रादिकया वागोररव चने पितामह्याः पिढव्यादि- 
पग्नोवदनभिधानस्य तुल्यत्वात्तददेवादायाद अतिप्रडत्तरविरोधात्‌ | 
विद्यारण्यथ्रोचरणोक्तप्राग्लिखिते तस्मान्गिरि्रिया इत्यादि शुतिव्याख्याने 
तु स्त्रोशान्दाययद्दशप्रतिषधकत्वमेवास्याः AAA म वा wet नचोत्तरम्‌ | 
परन्तु बौधायनसुनिवचनविशोभे तह्यास्यानङ्गथसुपपद्यताम्‌। we वा इन््रियपदस्य 
वाब्दे वात्सामान्ययरता तथापि दायादत्वाभावाभिधानाबसम्बनस्यान्यस्यासल्वाक्षिराल- 
म्बनस्हुते्ासम्भवात्सिङवत्कीत्तनामुपपत्तिपदतप्रतिषेधकल्पनावश्सम्भावात्‌ | तस्माटूर्भ- 
बाविज्ञातेम wea ब्र्महेत्यञवेति waa | 
4. पितामद्या sana पितामहादयः सगोचाः सपिण्हा धनभाजः | fi- 
गोचालां सपिण्डानां बन्धगन्देन गरात | 
तत्रापि पिढृसन्तानाभावे पितामद्दौ पिवामः पिढव्यास्तत्पृत्रा्च क्रमेश धम- 
भाजः | पितामङ्षसन्तानाभावे प्रमिवामडी प्रपितामददस्तद्भ्वाता तत्सूनवखेत्यव मासप्- 
मात्समागमोत्राशां सपिण्डानामपुचधनभाङ्कम्‌ । 
सपिख्डाभाबे समानोदकानाम्‌। ते च सपिण्डानासुपरि सप्त । ञन्मनामच्चाना- 
वधिका वा aare ममुः। सपभिण्इता तु पुरुषे सप्तमे विनिवत्तते। समागोदकभा- 
वस्तु निवत्तेताचतु्शात्‌ | जन्भनाञ्नोः BATH तत्परं मोजसुच्यत इति ॥ विष्युवचने 
बन्धुसकुल्यपदाभ्यां सपिण्डसगोचो wet इति प्रागेव प्रतिपादितम्‌ । समागोदका 
afl प्रत्युसत्तिक्रमेण धनभाजः | | 
5. झमानोदकाभावे बन्धवे! धनभाजः | Tare चिविधा खात्मबन्धवः fàg- 
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बन्धवा ATATA) तथा च स्मृतिः | सात्मपिटव्वसुः पत्रा आत्ममाढव्वसुः सुताः À 
व्ात्ममातुलप चास विज्ञया झयात्मबान्धवाः faa: eag: q: पितुम्माढव्व सु 
सुताः | पितुम्मातुलप स्च विज्षयाः Renaat ॥ मातुः पिढव्वसः पंचा मातुम्माद- 
ag: सुताः। मातुम्मातुलप चाख विञेया माढवान्धवा इति ॥ तचापि प्रत्थासङ्गत्वा- 
ख्रयममात्मबन्धवस्तदनन्तरम्पिबन्धवस्तट्नमाढबन्धव इति कमः 

मनस्म॒तो तदभावे सकुल्यः स्यादाचार्यः शिव्य एव वेत्यच सकुख्यशब्देग 
सगोतरसमानाद्कानां मातुलादीनां बन्धत्रयस्य च यदृनं यागीख्ररवंचनेऽपि बन्धपदेन 
मातुललक्षणमन्यथा मातुलादीनामग्रद्णमेव प्रसञ्धतेति ततप तराशान्धनाधिकारस्ततः 
प्रत्यासङ्नानान्तेधामेब स नेति मद्ददनो चित्यमापद्येत | 

6. बन्धनामभावे स्याचास्थाधनभाक्‌। यद्यपि यागी्वरवचस्याचाव्यानोपात्तस्त- 
थापि शिष्य उपात्तस्ततः प्रधानतमः प्रत्यासञ्नतमखाचाय्य खचित्यादुपलच्ञ्ीयः 
ara: शिष्य एववेति मनुना | पुत्राभावे प्रत्यासङ्गः सपिण्डस्तदभावे खआाचाग्यस्तद्‌- 
भावेऽन्सवासीत्यापस्तम्बेन च स्य मेवाचाव्थाभावे शिव्यस्याधिकारबाधनाच | 

7. शिव्याभावे सब्रझचारी सदाध्यायी धनभाक्‌ । यस्थेकस्ादाचाय्याष्ुषन- 
यनाध्ययने । 

8. सम्र्चारिणोभावे ब्रादझगडव्यव्यतिरिक्त राजा zeta) सद्दाध्या- 
यिपव्यन्तमधिकारमुक्का तदभावे argues राजगामीति प्रागदाहतवशिछवच- 
मात्‌ । सव्वघामप्यभावे तु ब्राह्मणा रिक्थमागिनः। अविद्याः दुचयादान्तास्तथा 
धम्मा म Wad । wre ब्राह्मणधनं राज्ञा नित्यमिति स्थितिः | इतरेषान्त वगानां 
Gana wing इति मनवच्चमा्च। 

9. maar सत्रद्मचारिपय्यन्तामावे शच्या area: waa werfa | 
तद्भावे AMAIA! TUTE गोतमः। wife त्राझणप्यानपत्यस्य रिक्थम्भजे- 
रञ्चिति। त्राच्ययमात्रन्स मनुवचने ब्राद्मणमात्रयहशात्‌ । गारदोऽपि। area 
थस्य तद्रा AMG करन | आझलस्यव दातव्यमेनखी स्याङ्गपाऽन्यथति ॥ 


PART VIIL 


1. पचादीनां पल्लीपब्यन्तानान्दायदराणां वामप्रस्थादिविषयेऽपवादमाह या- 
गोश्वरः। वानप्रस्थयतिन्र्मचारिणां रिक्थमागिनः। क्रमेणाचाय्यंसच्छिव्यघम्मी 
भ्ाचेकतीर्थिन इति | ब्रद्मचाय्यच afear यतिसादतय्यात्‌ । तेनापकुव्यालस्य धनं 
प चाद्दो दित्रान्तानामसम्भवात्पित्राद्य उक्तकमेग EA: 

क्रमखात्र प्रतिलोमो se | तथा च नछिकस्य RTA धनमाचाब्धस्य यतेः 
सच्छिष्यस्य वानप्रस्थस्य धम्मभ्वात्रकतीथिनः 

waa प्रतिपन्नो भ्राता । तीर्थशब्द ्याअमवाचित्वादेकतीर्थकाद्वमी। घम्मे- 
आता चासावेक्तीर्थी sare: | $ 
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fase सत्वन्तु न सदुत्तत्वम्‌। दुडत्तपुचादीनामपि धनामधिकारस्य प्रमागा- 
न्तरेशेव प्राप्तत्वात्‌ । तश्च aed | किन्वध्यात्मशास्ञवणधारगतदथोनळानच्छसत्यं 
याम | 

भदनरल्मकारस्त। वानप्रस्थथनमाचाय्या ग्टहीयाच्छिव्योवेति विषावचमं लिखि- 
त्वानलोाममेव क्रमं AM वामप्रस्थघनमाचाय्याभावे frat ग्टक्कीयादित्याद | 

2. नगन्वनंणास्त्वासमान्तरगता इति बशिछादिवचनन'छिकादीनान्धनसम्बन्धा- 
भावस्य वच्यमाणत्वात्तडनग्रदषाधिकारिकयनमचानपपम्नं | न च रिक्थयहशस्य तेषां 
वशिकादिभिनिषेधऽपि प्रकारान्तराञ्निततदीयश्चनाधिकारप्रतिषघादकमिदम्भविष्य- 
तीति वाचम्‌ | ब्रह्मचारी यतिखव पक्घाश्नस्वामिनावभाविति स्म्टते ब्रस्मचारिशस्च प्रति- 
ग्रदादिनिवधात |- च्यनिचयोभिच्ञरिति यतेद्रथसश्चयस्यव निषधाहाधनमिति चत्‌ । 

न | वानप्रस्थस्य तावत्‌ खङड़ोमासस्य sai वा तथा संवत्सरस्य वा । BG 
fred कुव्थात्कृतमास्चयजे त्थ जेदिति॥ व चनाद्भोजनादिपय्थाप्रयत्किश्चिङनसंय्रहिऽस्वः। 
यतेरुपि। कौपीनाच्छादनाथे दि वासे वे विभ्टयाद्यतिः | यागसम्भारभेदांख wer 
यात्पादुके त्यति ॥ वचनाइस्त्रपुस्तकादि किश्चिदस्थेव | मछिकस्यापि शरीरयाचाथं 
वस्त्रादिसम्बन्ध कावश्यकः | तेन म्टतानान्तषां तत्तत्केन य़ाक्ममित्यपे क्षान्दायादान्तरा-- 
बवादेनेतेऽधिकारिश उच्यन्त इति | 


CHAPTER IV. 


1. eu संस्टङिधनविभागः। तच मनः। विभक्ताः सद जोवन्ता विभजेरन्‌ 
पनयेदि। समस्तत्र विभागः स्यात्‌ ae तच म विद्यत इति॥ ष्य समविभागनिय- 
मादेव विघमविभागप्रकारनिरासे fas ज्येद्यन्तच न विद्यत इति प॒मवंचनं ज्यद्यादि- 
छत wa विषमविभागो न भवति वङल्पधनसंसगानुराधी तु बिषमविभागो भवद्य- 
वेति TIMIR | 

केचित्त संस्ृरूद्रव्योपचयांश्ठ्धद्यादिछताविषमविमागो area | des 
विभागस्त सम एवेव्यतज्क्षापनाय व्यद्यमिति वाक्यशघ KETSE: | 

तञ्च शतादृशव्यवस्थाया आस्मादघ्रतीतेः | समस्तत्र विभागः स्यादित्यत्र्‍या उव्योप- 
चयेऽपि साम्यनियमप्रतीतेः | 

2. सस्टक्टिविमागऽ्यविभक्ताविभागवत्संरद््याविराधेन विद्यादिलब्धस्या- 
विभाव्यत्वन्तुल्यमेव प्राप्ममपवदति ewes: delam यः कखिदिद्या- 
शोस्थादिगाधिकम्‌ । प्राप्नोति तस्य दातव्योद्यंशः शेषाः समांशिनः 

8. defeat च पित्रादिनेव aoe area विभक्तो यः पुनः पित्रत्यादि 
प्राकूलिखरितडस्पतिवचनादिति बहवः | 

वयन्तूंपलच्षथम्मित्ादिग्रददगमित्यादि प्रपच्चितम्‌ | 
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4. कांविभक्तविभागवत्सस्टरिस्वपि मिथोविभागकरणात्‌ प्रागयाम्टतस्तस्य 
पुत्राः प्रमीतपिढकाद्यान्तु पितामागकस्यनेतिवचमात्‌ खस्वपितश विभव्य wee 

यस्य तु संर्ृङिनोग्दतस्य प॒चादया म सन्ति तडनय्रष्दण पल्नीत्यादिवचनात्म- 
SIA प्राप्त तदपवादस्वन स्वव्थातस्थ यपृत्रस्यवेत्नडत्तावा्ठ यागी्वरः defer 
geda | तुशब्दात्पव्वापवादः | ape संस्टङिनोम्हतस्य धमं संस्टर्येव wet 
पल्ादिरित्ययः | रतेन पल्गाद्मपृत्रधनय्रद्ठाधिकारिगन स्नाचधिकारावसरे वचन- 
fad vaca इति व्याचच्ताथी जोमूतवाहना भ्नान्तण्वेत्थव सेयम्‌ | 

स्यस्याप्यपवादः। सोदरस्य तु Ae | दद्या्चापरेचांशञ्जातस्य च म्टतस्य- 
चेति | defen: संस्टङोत्वस्यात्रापि सम्बन्धः | तथाचायम्थंः। सादरः dest ig- 
fer सोदरस्य जातस्य पञररूपेशोत्पन्नयांशन्दद्यात्तत्पत्राय दद्यादिति यावत्‌ । 
म्रतस्य पुचादित्रयरूपेशाप्यजीवतेंशमपकरेदात्मसात्कुय्यात्‌ स्वयमेव म्टक्षीयादित्यथः | 
पद्द्यामधङूं विनेव ध्याख्याने तुशब्दबलायातमस्य पव्वापवादत्वं भव्धेत | एवश्च सोद- 
रासादरसंस्टङिसद्भावे सादर wa Beal सोदरसंस्टशिधनयह्शाधिकारी न 
भिक्नोदर इति पुव्बाक्तापवादः | यच तु भिन्नोदर शव Geet सादराख न। तत्र 
इयारविभञ्य पत्रादिरदितभ्माटधनय्रह्शमित्याद्द । प्यन्योदय्येस्त deat नान्धोदब्यौ 
धनं eq | Seely चादद्यात्सं द्ोनान्यमाटज इति ॥ भ्यत्रासंस्ृशिपदं काका- 
चिवत्पव्वीत्तराद्गयारपि संबध्यते। तथा des इत्यपि | तञ्च पव्वार्ड एकोदरसं्ट्टः 
सादर KUR INUA तु संसृडितार्थकं | अन्यमाटञ इत्यनन्तंरखेवकारेऽध्या- 
Wer | ततस्रायमर्थः | ष्यन्योद्याऽसादरोऽपि Test Tat इरेत्‌। wied 
चेदन्योदय्या म इर्त्‌ | तथा 'चान्वयव्यतिरेकप्रदर्शनेन झिञ्ञोदरस्य शंस्टिंत्वमेवेक 
श्चमद्रहदणकारशं न भ्ाटत्वमात्रमित्यक्त भवति। तथा des: शादराऽसंखृध्ञयपि 
waa 'हरेत्किसुत सखी | dee: संरूृण्यप्यन्धमाटज wat way wea! 
किन्त Qretadefernfa सह विभअ्य ग्टकीयात्‌ aad पस्थवसिताऽथः | 
्यसंस्टिसादरे संस्टछिभिन्नो दरे च सत्यपत्रब्नातुडेमं सोादरत्वसंस्टट्ित्वर्पककधन- 
यहणकारशयोागात्समं विभव्य उटक्कोयाताम्‌ | सोदरोऽपि wes कारश्षद्वययोागम 
बलवत्त्वात्सव्व स एव ग्टकीयादिति | 

सथ चककनियमेमाथादपरकारशमिराससिद्धावपि ence पमस्तन्गि 
रासः | उभयथापि वाक्यव्यत्पत्तः | 

iga संस्टोत्यादावविवक्तितमतश्व मनुना सेदरभंगिमीभामपि तडन- 
awa | यथाह । विभक्ताः ae जीवन्तो विभजेरन्‌ पनय्यदीति सस्हङिविभाम्नै- 
aaa | येथां ae: कनिका वा हीयेतांशप्रदानतः | न्तियेतान्यतरावाषि तस्य भागो 
म लप्यते | खसोादय्या विभजेयस्तं समेत्य सद्धिताः शमम्‌। भ्मातरो ये च deat मगि- 
aa सनाभय इति ॥ at defeat मध्यऽन्धतरः dee} wae: narsa मध्य- 
मोबांशप्रदानता 'दहीयेतानधिकाब्यशप्रदाने स्यात्‌ । साव्यविमक्तिकत्वाव्हप्रम्यध afa: | 
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विभागकाले पातित्येनाश्रमान्तरपरिग्रहेश वा। fata वा$टहीतभागरव । तहि 
तस्य भागो न लप्यते एथगदड्रणीयः। स च प्रथमं तत्मचादिभ्यादेयः | तदभावे 
सदस्या भ्ातरोऽसस्हा ala । समेत्य देशान्तरगतास्तत aura सिता मिलिताः | 
ये च व्यातशो भिग्नोदरा अपि dear संस्टळिनः सनामयोम्दतस्य सहिदरा भगिन्यश्च 
सममवेषभ्येश विमजेयुविभव्य म्टक्कोयरित्धर्थः | स्त्र सादरभ्ातरभगिनीनामसंसर्ग- 
$पि संसर्ग च भिन्नोदरालाममि धनाधिकारमभिदधता ममुना येगीखरोक्क एवार्थः 
स्पक्मुक्ता मवति | 

5. खच श्ीकरः। defom संरृश्टीत्धस्यासादरसस्टरिमाचरविषयत्वे- 
एन्धानपेच्छत्वात्‌ सोदरस्य तु खादर इत्यस्याप्यसंडर्सादरमाचविषयत्व तथात्वाद- 
सादरे संस्टिबि सादरे चासंस्टडिन्यमयोाः प्राप्नो यदि दयमेब vane तदान्धोऽन्ध- 
सापेक्षयायमयाविधायकत्वं स्यात्‌ | TAA सापेक्ञनिरपेक्ञोभयर्ट्यतया विधायकत्व 
विधिवंषम्यापादकमुचितम्‌ | यथा दयोः प्रथयन्तीत्यस्य न वशयदेव उत्तरवेदिमित्या- 
दिनिघधक्ृतविकल्पसापेच्छ पन्यदये विधानमन्यपव्वडये तु निरपेक्षमिति anaty- 
aca विधिवषम्दभयादन्धया सिडान्तितम्‌ | तथा चासोदरे संस्टटिन्यसंस्टळ्िनि 
च सोदरे उभयोारप्रश्‍त्तो न केऽपि तडनं म्टकहीयादित्यापतेत । wa defer 
feta qefeut संस्ट्िनोऽधिकार उक्त तदपवादा यं सादरस्य त्विति | तथा 
च संरिना प्यसादरस्य सादरे संस्टळित्वरदितेईपि सति नाधिकार Kare | 

तग्मोमांसानयतत्वागनाला'चननिबन्धनमभिधानं | महि हयोः कृचित्रिरपेक्षयाः 
प्रडत्तयाः Ween कचिदुभयविषयसमावेशवश्रादेकत्र प्ररत्तिमाचश वेरूप्यम्भवति | 
तथा सति केवलोद्भाढप्रतिस्त्रोतपच्छ्दे निरपेच्तयाः सव्येखदाच्तिण्यादाच्तिण्यशास्त्र 
याय गपदुभयापच्छदे प्रत्यभावादिराधाभावेन farga बाध्यत इति विचारो faa: 
स्यादपच्छद्मये | तस्मात्‌ क्चिदिध्यन्तरबाधनिरपे च्विधानं कचित्तद्वाधसापेच्तं चेत्तदा 
वेरूप्यं यथोपाचवपन्तीत्यक प्रादनिरूपितम्‌ | अन्यथा चतुदीचां पोशमासीमभि- 
म्टत्पश्षहे[त्राममावास्यामित्य वयारुपांखुयागाग्नीधोमीयविषय रब्ददध्येखप्रयाविषये 
चककशः प्रत्तवेारभयसाधारशद्विषि विषयसमावेशऽप्येकमपि म प्रवक्तत | 

यदपि स्वयमुपवगितं संस्टळ्िनस्तित्यस्थापवादः खेद्रस्य त्वित्यादिरिति | 
magadi विनिगमकामावेन वेपरोत्यस्थापि सम्भवात्‌ | पो वापर्यमातरस्याप्रयाज - 
कत्वात्‌ । तष्यान्योदय्येव चनं defeats विवरशार्थमित्यक्णं। तेम वचोभड्यानर्थ- 
mae cama! fre थोदरेऽस्श्िनि संखडसादरापवादाथं खोदरवचनस्य 
वक्षनात्सोदरा सोादरयेारभयेारप्यस॑स्टव्हित्ये प्रक्ममावात्‌ तुल्याधिकारा वा इयारचि 
स्यात | was सोदरवचनमेव प्रवत्तते तह्येकत्र संखर्छिवचनबाधसापे शमन्त 
तु निरपेच्तमिति प्रत्यत aaa विधिवरूप्यम्‌। यथा सा मिकी वेदिविधिदीच्तिशीयादि- 
सति देशपाप़दशपो ण मासिकबेदिबाधेन विधीयेत तडि सशातिदेश्बाधसापेच्छस्तडि- 
Reas afacta इति वरूप्याद्‌वेदिमदिषयकत्व मेव . सस्य व्यवस्थापितं ae | 
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Serna तु व्याख्थातरीत्या द याभिग्नविषयम्वेमानर्थक्धवेर्ूप्ययोङ्न प्रसक्विरिति- 
छत विस्तरेण | ` 

6. स्म्टतिचन्द्रिकाकारश्वाह्। येषां ज्यः कनिछावेत्यादिममवचने wea 
 सोादरध्वाटभगिन्यसादरसंस्ट र्मा शामितरतरयक्तानां fanaa: समेत्य- 
सितश्रब्दाभ्यामवगतेयागोश्वरवचने च संस्टरिसादरसद्भावे निब्रोदरस्यानधिकारा- 
वग्रतेरस्ति तावदनयाविराध तङ्विराधपरिाराथं केचिदेवं मागबं व्याचक्षाते | 
तमलप्नमागं सादरा यदि सस्टषास्तदा तरव उटछोयनासस्टिनः सादरा wir} 
संरृट्सोदरामावे स्व सोदराः समेत्थ मिलित्वा सिताः समप्रधानभावन 
सममन्धूनाधिकं विभजेरन्‌ सादराषामभावे सनाभया भगिन्यस्तासामप्यमावऽन्धो दव्य 
इति। तदेतदनेकाध्याषारदोघादतिस्षिटत्वा्चोपेच्त्षीयम्‌। विक्षानेखरव्याख्यानमपि 
मानवसंवादायान्योदब्यस्त संस्टळी नान्योदस्था धनं इरेदिति पाठेन येंगीखर- 
वचनस्य यत्तदप्याडत्यध्या्वारादिना सिरमत्यन्ताप्रतीयमानार्थक्ं स्प्रक्ञाबिलसित- 
मात्रम्‌ । तस्माद्यथाप्रतीयमानाथंकयोरेव ममयेगीश्वरवाक्ययोावि षयव्थवस्थयंवाविः 
राधा वाच्यो नातिस्षिर्काश्यनेति | सवोष्यते | स्थावरजक'मात्मकामयविधधनसद्धावे 
ममवचनं संस्टछासस्ट्छानां seu भगिगोनासच विभञ्य owe बाधयति। योगीश्वरः 
वचस्त केवलस्थावरसद्धावे केवलतदितरडव्यसद्धावे वा तदिषयम्‌। wafer TF- 
अव्ये संस्टछामान्त तद्भवेत्‌ | भरमिं wees unetyayina इति प्रजापति- 
wa । द्रव्यमिति गोबलिवद्दन्यायेन प्रकटस्य दिपदचतुव्पदादिरूपस्य जकूमडव्यस्य 
यद्दशम्‌ | weet भिन्नोदराणामिति we: | येगीररवचसि नान्धोद्य्यादिति 
पाठः | तस्मात्‌ केवलस्थावरसद्भावे केवलजषूमसद्भावे च यागोश्वरवचनादसस्ह डो- 
ऽपि moana तु संख पि भिद्रोदरः | उभयविधधनसद्भावे तु 
प्रजापतिवचनोक्तव्यवस्थया Ses सोदरा भाढभगिन्यः deer भिन्नोदराख fa- 
भञ्ध LEY: | मनुवचमस्याप्येतदर्थते वेति | 

सदसत्‌ | स्यध्था्ारक्गिष्टतादिदोषस्य तवाप्यमपायात्‌ । प्रजापतिवच नाक्तव्यव-्‌ 

स्थाया विज्ञानेख्वरीयव्यास्थानेऽप्यविराधात्‌ | Gaza मदमरतकछता सदयाख्यानमभ्य- 

Iaa प्रजापतिवचनगमपि व्यवस्थ्ापकतया पठितम्‌ । प्रत्यत भवद्याख्थाने येगीरखर- 
वचने Aa दुष्परिहरमापद्यते । wate deal Tatars Ete 
त्यने नोक्कास्यवाथस्य संस्टट्ानान्यमएढज इत्थ नेमान्धनानतिरिक्तस्य प्रतिपादनात्‌ ATA- 
बसंवादिनाऽपुनर्तास्याथस्य Saas वक्त शक्यत्वं मलभूतश्रुत्थन्तरकल्यनागौरवा- 
पादकस्याथान्तरस्य कल्पयितुममचितत्वाच | 

7. याच्वक्कास्मुतिटीकायां खूलपाशिः। च्धन्योदय्थे' west गान्योदग्थेधनं 
L | uie सादरण्व WHA । न तु SSS: सापल््नाता | मान्धादय्या 
धनं हरुदिति पाठ waa: सन्‌ de धनं न reat व्याख्या । , असं 
सङिसादराधिकाराथमिदं वचनमते! न परनदक्ततेत्याद | e 


} 
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तत्तु स्रीकरमतसमानयोगच्ञेमम्‌ | रलाकरक्तत्वाष् यस्त कल्पतरी नान्योद- 
waa इरुदिति पाठो इश्यते स मलमूतयाज्ञवल्कयरमिताक्तरापारिजञातलायध- 
aay नान्योदय्या धनं इरेदिति पाठदशनात्तदनसारिव्याख्यानदशनाश्च लिपिप्रमाद 
श्वेति | 

8. दायतत्त्वकारस्त सादरेऽसंस्टहिनि defeat? च कतरस्तावद्‌ TA- 
यात्‌ | श्वं खोादरासोादरयाः defer: सद्भावे कतर इत्यत्र प्रथम are अन्यो 
दय्थस्विति waa: पनः deh सम्‌ ग्टकहीयाब्ञान्योदय्थमाचः | किन्त्वसंस्टष्यपि 
पूवेव'चनस्थसादरपदानुघकात्‌ सोदरो उ्टक्कीयात्‌। तेनेकच विषये पूर्ववचनाकृसाद- 
रत्वसंस्टव्थित्वयारकप्रः सम्बन्धेन तुल्यत्वादिभज्यग्रदणभेतदुभयसत्त्वे वासादरस्या- 
संस्टट्िनातुल्यरूपत्वाभ्नति | दितीय are eat नान्यमाटज इति | Ste? Tes 
सत्यन्यमाटजः HELSA न ग्टळीयात्‌ । ष्यथात्तत्र संसृष्टी सादर रव NATIA | 
सं्टट्त्वाविशेऽपि सोदरत्यन तस्यव बलवत्त्वादित्याद | 

तदपि मिताक्षरादिसम्बाद्येवः व्याख्यानाको शलन्वधिकम | 

9. यदा तु wee: पिता eat वा नात्ति asieran nA- 
यात | तदभावे Sees: पिता । तदभावे तत्पल्ली। तथा च we: । स्वय्यातस्य 
हापुत्रस्यं arama zà तदभावे पितरौ इरेयातां व्येछा वा पल्लीति। खय्यातस्या- 
पत्रस्य dega deena भिन्रोदरासंस्ट्भ्मागामि ब्रव्यमित्यच्ः | तेन ieg- 
धनविषये यथास्थितमेवेद्‌ वा वचनमिति स्मतिचन्दिकामदनरतकारावादतुः | 

संस्ट्छसाटविषयमेवतत्तन पिढपल्लपोस्तदभाव इति न विरुडमिति मिताक्षरा- 
काराद्यः | 

स्मतिचन्द्रकायां शकूव'चने senegal सुसंयतत्वादिगशवत्त्वकथनाथं म तु 
मध्यमादिनिङच्चथंम्‌ | पनरपि तदभाव इति वक्तव्ये वाशब्दः va: फलसाम्यात्‌ | 
तथा fe) वाशब्दादिकल्पः प्रतोयते । न चात्र स्वाम्यरूपे बस्तनि तुल्यवद्विकल्पः 
सम्भवति न fe वस्तनि विकल्पन्ते इति न्यायस्य शास्त्रसिङत्वात्‌ उपपत्तिसिद्धत्वाच | 
तस्माद्र वाशब्दादभावविकल्पावगतेः फलसाम्धमस्त्येव | Ws कमः भाचभावे 
पिता तदभावे माता तदभावे ञ्येछा पल्लीति | 

मदनरले तु मातापित्रोविपरीतक्रमः | मिताच्तरोक्तन्यायादिभक्तासंख्छवि- 
घयविव्यावचनवदच न्यायबाधकवचनाभावादिति तदायशः। खतण्व पल्ली दुितर 
इतिवचमे विष्णवचनामश्ाधेन स्मतिचम्द्रिकावत्पितरावित्यत्र प्राक्‌ पिता तदभावे 
मातेत्थव तचोक्तम | प्रपस्चित्चंतदिस्तरेणास्माभिः प्रागव | 

ततश्च पल्लीदुद्वित्रादिक्रमविशाधादविरोधायतत्सं टभागविघयमिति कख्यते। 
विभक्ताक्नेयायिकपक्नीद्द्िचादिकमा;च वाचनिकक्रमेण वाध्यते | चस्मिन्‌ क्रमे 
कस्यज्रिन्यायस्याभावादाचनिक एवायं क्रमः | नारदोऽपि । za पत्थो तु भाय्यास्त 
सम्राविमाढकाः | सर्व्वे सपिण्डास्तु धनं विभजेयुयथांशत इति॥ अस्यार्थः | 


ce वीरमिचोदये (Chap. IV. 
area: war: | ्म्ाटपिदमादकाः याः पत्रलाटपिटमातरस्तदभावविविद्टा इत्यथः | 
wT इन्दसमासे खाचपेच्तयाभ्यद्षितपित्रादिपदपूव्वनिषातं परित्यज्य वेपरीव्येग 
समासरुचनां कुव्वता नारदेन PETAR प्रथमं wemfa तदभावे पिटगामि 
तद्भावे माढगामि तदभावे इ'त्तस्थपत्माभिगामीति दशितम्‌ | 

श्वश्च संख्छ्पल्लोनां मुख्दगो बपुचाभावे न प्रथमं दायच्षरत्वं किन्त संस्टरि- 
सादरभिन्नो दरख्ाटपिटमाडणामप्यभावे इति अर्ब्यम्‌ । सव्य सपिस्हास्तित्धादेस्वय- 
मथः | संख्छापुत्स्य ये न्ाटपिदमाढव्यतिरिक्ताः सपिण्डा स्ाहृपुजादयस्त qua 
पूव्वमपुत्रधनेन सक्ष खपिचादिना dee तदूळ तत्पल्लीभिः सच्च यथांग्रता ae- 
पुत्राथां भातरो Hara मचश इत्थवमंश्ानतिक्रमेश विभजेयुरिति | 

10. पल्लाभावे degu agit लमते। तथा च cwafe: | या 
तस्य भगिनी सा तु तताऽशं लब्धुमईति | er धम्भीऽयमभाय्यापिककास्य च ॥ 
ख्ममाटकस्य चति चशब्दाथः | 

ll. भगिन्यभावे केवलाः afta ara: सपिवहास्त्दायं विभजेरन्‌ 
यथांशतः तद्दायं तस्य तस्य धनम्भवेदिति मनक्तप्रत्थासत्तिक्रमेा लभरब्‌ | प्रतिपदो- 
ह्वानामभावात्‌। तथा च स शव। ग्रताऽमपत्योऽभाय्यस्रेदस्माटपिढमाढकः | सच्चे 
सपिण्डास्तदायं विभजेरम्‌ auia: ॥ तदायं संस्टष्िदायम्‌ | म्हताऽमपत्ध इत्यादे 
प्रतिपदोक्तसंखळधनय्रादिरदितखदित्यचंः | 

सपिणडाभावे तु विभक्ताम्टतधनवदेव सं्ङ्खय्थातदव्यमपि ome प्रत्या- 
सत्तितारतम्येन समानोदकादिगामीति द्यम्‌ । संस्टळडव्यमधिरुत्य afr Te 
विशघास्मतिरिति | 

12. wy aaf पल्गादौ वचगान्मतसंसळ्िधनस्य gefr RME. 
सस्टटासरस्टरपत्रसद्धावे;पि पणिढधनस्याप्यतद्दचनबलात्‌ संस्टळिप चमाचयाच्यत्वम- 
स्विति चत्‌ । न। व्यपुतस्थेति पुव्ववचनस्थस्यानुषक्ादपुत्रसंस्ट्टिमरखस्य YANET- 
कारशत्वात्‌ संव्दटिनच्य qatar संन्ष्टिनस्वित्यस्थापडत्तविभजेरम्‌ 
सुताः पिजोरिति वचनात्पिचंश पत्यादयार'चापि समभागभामित्वम्‌ । प्राक्तनः 
wim: पर॑ dezia स॒क्तावशिरः एथगद्धरवीयः। पितुय्यावांस्तदानोँ विद्यः 
मानोऽशः स derago विभ्य ore | न च संसुङ्िबस्तवित्यत्रापुत्रपदा- 
मघड़ो मास्विति वाच्यम्‌ | सपत्रसंसहिलात्रादिधनेऽपि पत्रादिबाधन ace 
ख्राचादिय़ाह्मतापततो सकलदेशीयानादिव्यव्षारविराधापत्तः | Seer grace 
साधारणस्यापुत्रमाजविषयपल्लो व्यादि वाबधापवादकत्वानुपपस्तस्तद्वोधकतुशन्दविरोधाप- 
aq) न च भ्भाधादिससशिन एवाय विशघणं व्यावत्तकत्वात्‌ | पञसंस्टर्िनस्त न 
व्यावत्याभावात्‌ waaay) सम्भवे व्यभिचारे च स्याद्‌ विशघणमथवद्त्थिभि- 
यक्ताक्तीरिति बाच्यम। एथगवाक्यद्वयाभावादेकत्र च वाक्ये क्वचिदिशेषणपरस्कारेण 
gaa तदपुरस्कारेब विधिप्रडत्तो विशेणघटिताघटितवाव्यार्थददयनिबन्धनविधि- 
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वघम्यर्ूपवाक्यभदापत्तः | किञ्च पित्रादिद्रव्थखाग्य प॒ञ्रत्वादिकमेवापतितत्वादिविशिं 
प्रयाजकं न तु संस्हत्वविश्रिषमपि गौरवात्‌ । तच्च Baa संरटछानामसंष्टछानाच 
तुल्यमिति aami प॒त्रादीनामविशषंश तडनग्रद्दणसुचषितम्‌ । न. च विभागेन 
पित्रादि्रव्या इत्वापगमः | aay yay विमक्तासंस्टङिब्वपुचवद्भाय्यादीनामेव तच 
धनाधिकारापत्तः | पत्यतापस्तम्बेन ारीतेन च विभागात्तरमपि पितापञ्योाः 
परस्परधनाधिकारुप्रतिपादमाच । यथाद्दतुस्तो | जीवग्नेव वा विभज्य वनमाश्रयेत्‌ 
Caras वा गच्छत्‌ खल्पंन वा संविभज्ध भूयिछमादाय Taq यद्युपदश्यत्‌ पुनस्तेभ्यो 
Reig ware विभजेदिति। carr पारिव्राज्यम्‌ । उपदश्येद्धच्याभावेन 
waa | 

विभक्तजे ठु सति पुवविभक्तानां पुत्राणां प्राप्तोपि पिढधनाधिकारो arafa- 
वचनेनापोद्यते | यथाद्द सः। Bata: पवंजाः परितराभातुभाग विभक्तजः | पत्रः ae 
Rama first यत्‌ खयमर्जितम्‌ । विभक्ताजस्य तत्‌ सवेमनोशाः पवेजाः RAT | 
यथा धने तथाशेच दानाधानक्रयेषु च। परस्परमनीशास्े मु काशोचो दकक्रियामिति॥ 

13. संस्टटीधनद्दारकेण तत्स्त्रियः परिपालनीयास्तत्कन्धाख् विवापय्यन्त 
Trai: संखाचव्या्रत्यादतुः अक्ूनारदो defe प्रकम्य । स्वाणामप्रजाः प्रेया- 
त्कखिच्चेत्‌ प्र्रजेत वा । विभजेरन्‌ धनन्तस्य ward स्त्रीधनं विना | भरणञ्चास्य 
कुररो ८न्‌ स्त्रiणामाजीवनच्ञयात्‌ । रन्ति wat भत्तेखेदाच्छिन्दरितरासु च। या 
तस्य दुहिता तस्याः पिग्यो$शो भरण मतः। झआसंस्काराडरेद्भागं परता विभ्टयात्प- 
तिरिति॥ xag menaa gamfa यावत्‌ । सआसंस्कारादि- 
त्थभिविधावाद्‌ तेन विवा्करणमपि लभ्यते | 


इति सस्टछविभागः। 


CHAPTER V. 
PART I 

1. अथ स्त्रीधनविमाग वक्तन्ततसरूपन्त'वन्गिरूप्यते | तच मनः। अध्यग्न्य 
ध्यावद्कनिकन्द्त्तद्च प्रोतिकमणि। न्नाढमाढपिढपराङ्ग fya स्त्रोधन स्मतमिति n 
घाडधमितिन्धनसख्यारवच्छदपर ज्ञाधिक्यनिरासाय | अतण्व योगीश्वरेण faea- 
. परतिभ्वाटदत्तमध्यत्मापागतम ख्ाधिवेदनिकाद्यञ्च स्त्रीधन परिकीर्तितम्‌ ॥ इत्याद्यशन्द- 
उपात्तः। विष्णनापि घडधिकानि स्त्रीधनान्दक्तानि। स arg) पिढमाढसुतभ्नाढदत्त- 
मध्यमपागतम्‌ | व्याधिवेदनिकं बन्धुदत्तं सुख्कमन्वाधयमिति स्त्रीघनमिति | नारदः | 
स्ध्यम्रयध्यावद्ठनिकम्भढ दायरूथव च। wean पिढष्याञ्च घद्रिध स्त्रीधन स्मत- 
मिति ¢ घ॒द्भिधत्वं मानववदेव व्याख्ययम्‌ | 
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2. Pus योगिकः स्वरीखाभिकन्धनमिति | न तु पारिभाषिकः | 
यागसम्भवे परिभाषाया अन्धाय्यत्वात्‌ | Bawa योागीःश्वरेण रिक्‍्यक्रयादिसाधारब- 
स्वतवो पायसंग्रहायाद्यपदं प्रयुक्तम्‌ | 

ननु च क्वाचित्‌ स्त्रीधनत्वनिषेधोऽनुपपन्न णवं सि स्यात्‌ । नि स्त्रीखामिकत्वं 
तत्र fate शक्यते | वाधात्‌ । ware कात्यायनः। तत्र Aafa यद्दत्तं यञ्च Ma- 
ana at, पिता भ्ाताथवा पत्या न तत्‌ स्त्रीधनसुच्यत इति॥ उपधिरुत्सवादा- 
वेवेदमस्य दत्त त्वया धाय्यमलड्कारादि नान्यदेतिनियमस्ततावंकदत्तं सापधि। Aue 
न दायादाना कन्याय दत्तमिदन्तद्बनड्ु'यथ विभाज्यामति। शिल्पप्राप्त सख्यादिभ्यः 
प्रीत्या ma न स्त्रोधनमित्थ याह स wa) प्राप्त शिल्यत्त यत्‌ fafa 
चव यदन्यतः | मत्तः स्वाग्यन्तरा तत्र शघन्त्‌ Gua स्मृतमिति पारिभाधिकत्वं 
भ्ाचादिदत्तत्वेन प्राप्तं स्त्री घनं प्रतिधिध्यते | तेनतस्ाद्विन्नमेव पित्रादिदत्तं शिल्पादि 
प्राप्तभिम्नं वा स्त्रीधनमिति परिभाव्यत इतिचत्‌ | 

उच्यते | नाच स्त्रीधनत्वनिषेधः। किन्त तत्कार्थेविभागादिनिषेधः। a- 
एवात्तरझोके तच भरुः खाम्यमित्य्तम्‌। भर्त्तुस्तद्विनियाग wena स्त्रियाः 
इत्यर्थः | प्रथमझ्लोकेतु स्त्रखत्वनिसेधोऽपि सम्भवति उपधिविगपदयाशपादानात्‌ | 
ताद्शदाने च खत्वाभावपय प्रसिद्धत्वात्‌ । योगाधमनविक्रीतं यागदानप्रतिय्रक्ठम्‌ | 
यच 'चाप्युपधिम्पश्येत्तत्सवं विनिवर्त्तयेदिति मनुवचनात्‌ । भाया पुत्रश्च दास अय- 
शवाधनाः स्मताः । यत्ते समधिगच्छन्ति यस्य ते तस्य तडननित्यपि वचनम्भा- 
य्याविघये शिल्पादिपाप्रपरमेव | रकमलकल्पनालाघवात्‌ | 

3. ख्थध्यम्मादिखरूपब्निरूपितं कात्यायनेन । विवाहकाले यत्‌ स्त्रीभ्यो 
दीयते «ufaafaal) afani सद्भिः स्त्रीधनं परिकोर्तितम्‌ ॥ यत्पनल्लेभते 
नारी नीयमाना पितुर्टहात्‌ । ध्यावषनिकङ्नाम स्त्रीधनन्तदुदाष्कतम्‌ ॥ wart 
दत्तं तु यत्किसिष्कृश्रा वा asa at) पादवन्दनिकश्चंव प्रोतिदत्तन्तदुच्यते ॥ 
विवाहात्परता यत्त॒ खब्धं भत्त कुलात्‌ स्त्रिया । च्यन्वाधयन्तृ sath aera aR 
SAU ॥ उ्टहोपस्करबा्यानां दीद्याभरणकमंशाम्‌ | मल्यं vara afte 
wget परिकीरत्तितम्‌॥ Seat कन्धया वापि पद्यः erga वा। arg 
सकाशात्पिचोवा लब्धं सौदायिकं स्मतम्‌ ॥ मत्तः सकाशादिति कल्प..नादो पाठः 
RITHM येगरूठास्तादृशस्त्रीधनण्व प्रयोगात्‌ । उ्टहोपस्करणादीनां 
rae कन्धापणोपाधित्वेन वरादिभ्यः कन्याभरशरूपेण nga तच्छल्कमिति 
मदनरल्ल व्याख्यातम्‌ | मिताच्ञणायान्त यद्‌ ग्टहीत्वा कन्या दीयते तच्छ्ल्कमित्यक्ताम | 
safa. Azu पित्रादीनां warn इदमित्यद्दशो विवक्तितः। च्यन्यथा 
तत्खत्वाभावेंन स्त्रीधनत्व्यपदेशत्वानुपपत्तः । जोमृतवा्नेन तु कर्मिशामिति 
पठिता उटक्दादिकर्मिमिः शिल्पिभिस्तत्कर्मकरण भतादिपेरशाथं स्त्रिये यदुत्कोच्- 
दानं तच्छल्कं तदेव मूस्यम्मरछत्यथत्वादिति व्याख्यातम्‌ । पुनश्रोक्तम्‌ ७ यदानेतु- 
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man सुल्कन्तत्परिकी्तितमिति waa वा। भरत्तटदहगमनाथमत्कोचादि 
यद्दत्त तच्छल्कमित्थथ fa तदुभयमपि स्त्रोखामिकं भवत्येव तस्या एव दत्त- 
त्वादिति तत्र स्त्रीधनत्वव्यपदेशोऽन्यस्त्रोधनवत्‌ सुगम र्व | 

स्ाधिवेदनिकं स्त्रामन्तरविवाहकाले पूव्वभाव्याये यद्दीयते। यदाद्द याज्ञ- 
वल्काः। स्यधिवित्नस्त्रिय दद्यादाधिवेदनिक सनम | न दत्तं स्त्रीधनं यासान्दत्त ag 
प्रकल्पयेदिति | 

4. पितरादिभिर्व्जीवनाथं स्त्रीभ्यो धनदाने faaan कात्यायनः | faz- 
माढपभ्नाट जातिभिः स्त्राधनं स्त्रिय । यथातथा दिसाहखाद्दातथ्यं स्थावराटृते ॥ 
स्य़ावरेतरधनं यथ'शक्ति काषापणसइखद्यपय्यापं देयमिव्यर्थः | व्यासोऽपि | faa- 
we: परा दायः स्त्रियं देये! धनस्य तु । आदिसहखादिति कात्यायनेन पर इति 
च व्यासेभोक्तरिताऽधिकं धनिनापि न स्त्रीभ्यो देयमिति दशितम्‌ । च्ययक्ष नियमः 
प्रतिवत्सरमसछदपंणे ज्ञेयस्तेनानेकवत्सरेषु जीवनाथ दीयमानमिताऽधिकमपि भवति 
aq दाघः। जीवनार्थत्वादानस्य यावञ्जोवञ्च दिसाहखमाचग तन्निवो्वासम्भवात | 

5. स्त्रोधनेऽपि भनुमतिमन्तरेण स्त्रोणान्न खातन्लानित्याह मनः। न 
निष्टार स्त्रियः कुर्युः कुटम्बादमध्यकात्‌ । खकाद्पि च वित्तादि खस्य aiz- 
areata ॥ निष्ठाश व्ययः | 

क्वचित्‌ तु स्त्रोधने तासां खातन्त्रामम्ति | यदाह सो दायिकखरूलपमक्का कात्या- 
यनः | सौदायिकं धनं प्राप्य स्त्रयां सातन््यामिष्यते | यस्मात्तदान्टशस्याथं तई त्तमु 
पजीवनम्‌ | सौदायिके सदा wai waa परिकोत्तितम्‌। विक्रये चेव 
दाने च यथ स्थावस्स्वपि ॥ 

मद्दत्तं तु स्थावरेतरण्व स्वातन्त्रम्तत्था्ठ मारदः। भत्ता प्रीतेन ced 
स्त्रिये तस्मिन्‌ waste तत्‌। सा यथाकाममश्रोयाद्द्याद्दा स्थावरादृते॥ स्थावरे 
भढेद्त्त स्त्रिया निवासाद्यपभोगमुाचरं न दानविक्रयादिकमित्यथः। व्यपचा शयनं 
भतस्त्यादि कात्यायनवचोऽपि भद दत्तस्थावरविघयभेव नारदकवाव्यतयेति केचित्‌ | 
waft vai दुद्दितर इति व्याख्यानावसरेऽस्य विषयः प्रपञ्चितः | 

6. परुषाणामपि कस्िन्गपि स्त्रोधने न aaa खाम्याभावादित्थाहृ काव्या- 
यनः। न भता नेव च सुते न पिता भ्रातरो aa) aaa वा fara वा 
स्त्रीधने प्रभविष्णवः | यदि व्वकतरा५प्यषां स्त्रीधनं भक्षयेद्‌ बलात्‌। wafan स 
दाप्यः स्याद्ण्ड्चेव SATAN | तदेव यद्नृज्ञाप्य भक्षयेत्‌ प्रोतिपूव्वंकम्‌ । मूलमेव 
तदा दाप्यो यदा स धनवान्‌ भवेत्‌ । स्थ चत्सदिभाय्यः wa च तां भजते पनः | 
प्रीत्या विस्टछमपि चेत्‌ प्रतिदाप्यः स तद्‌ बलात्‌। ग्रासाव्छादनवासानामुस्छदा 
यच याघितः | तत्र खमाददीत स्त्री विभागं रिक्थिनान्तथा ॥ 

स्त्रिया धनं RW यद्यपरभाव्यया सह वसत्यथेनाञ्चावमानीते तदा Wet 
तद्धनं राज्ञ बलादाप्यः | भक्ताच्छादननिवासान्‌ यदि भत्ता न ददाति तदा तेऽपि 
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स्त्रिया बलाद्‌ ngea धनं वा ग्राह्ममिति झोकदयस्याथ 'चदित्यम्यार्थः | 
इदमपि तस्या दोषराह्विये बाध्यं दुा पुनः किमपि स्त्रीधनं न लभत इत्था 
स एव । व्यपकारक्रियायुक्ता faster चार्थनाशिका। व्यमिचाररता या च 
स्त्रीधनं म तु arefay नाइतीत्यनेन तया लब्धमप्याच्छिद्य ग्राह्ममिति खूचितम्‌ । 
पकार कियायक्ता सदा मदे्रतिकूलाचरणपरा | निमय्यादार्थनाशिकेव्यपि पाठः 

7. देवलः। दड्िराभरशं शुण्कं लाभच स्त्रोधनं भवेत्‌ । tat तत्‌ स्वय- 
मेवेदं पतिनाइत्थनापदि | दथा मोच्ते च भोग च स्त्रिय दद्यात्‌ सडड्धिकमिति॥ 
afsanna पित्रादिना दत्तमिति `स्मतिचन्द्रिकायाम्‌। मदनरल्ल तु रत्तिरिति 
पठितम्‌ । दत्तिर्व्जीवनाथे पिचादिभिर्दत्तमिति व्यास्यातश्च। लाभो mare 
med wera कुतश्वित्‌। था व्पापदमन्तरेण | मोक्षस्त्यागोदाननमिति यावत्‌ | 
स्यनन क्ञातस्यागभोगविषयमेतत | तदनक्ञया त्वनापद्यपि न दोघः। स्वयमेवेत्यव- 
कारः Quart sears: | भटव्यदासस्य पतिनाष्तीत्यनेनाभिधानात्‌ ॥ भट - 
व्यदासे ततो वद्दिरक्ानां भ्ातादीनां णुदासस्यापि दण्डापपिकया सिद्धत्वात्‌ | 
स्मनापदीत्यभिधानादापदि म दोषः । sage पुचातिहरण चापि स्त्रोधनम्भोक्तु- 
महृतीति तस्यव वाक्यश्घः | पतिरित्यनघङुः | पचग्रकगं कुटम्बोपलत्तकं afd- 
भच्धाद्यभावनिमित्ता पीड़ा तर्या इरण | 'चशब्दादन्यस्म्रिपि धनाभावनिमित्त 
aye स्त्रीघनमननञ्ञातमपि पतिस्यत्ता भोक्तञ्चाष्ठतीत्यथः 

नन्‌ परधने त्यागभोगयोः स्याम्यनक्षया विना ngage बाधितानेन बध्यते | 
स्धनज्ञायान्त्वनापद्यमि म विराधः। उच्यते । वचनवलात्तादृशविषये व्यये स्त्वमेव 
तस्य तंचेत्यदाषः | awe येगगीश्वराऽपि । cia wars च व्याधो सम्मति 
राधके | ग्टडोतं स्त्रीधनं भता नाकामो दातुमहति ॥ धमकाय्य आवश्यके faa 
नमित्तिके a) सम्प्रतिराधके wera राज्ञावराध ad) वाचस्प्रतिस्त amfa- 
tran इति व्याधिविशेषणं काय्यानुछानबाधक इति च तदर्थ Kare! नाकामा 
दातुमईतीत्यपि दारिद्गादिकृतदानासामर्थ्य ara | सति तु सामर्थ दुर्निक्तादिग्टदी- 
तमप्यवश्यं देयम्‌ | णतावतेव बचनोापपत्तो सामर्थ्य पट दानमिच्छ्येत्यस्य कल्पयितुमन- 
इत्वात | पतिग्रहणादापद्यपि gata पत्नीधनग्रहणाधिकारा प्रतिदानञ्चेच्छ्या 
नान्धस्येति ज्ञेयम्‌ | 

8. wat दातं प्रतिशतं भाय्यायं तस्मिन्‌ za पचादिभिस्तस्ये देयरित्यणाच 
स एव | भता प्रतिञ्जतं देयम्टणवत्‌ स्त्रीधनं सुतेरिति। ganeu पौचप्रपोचया- 
बपलच्षयम्रणवदित्यभिधानात्‌ | चनेन स्त्रीधने जीवन्त्यान्तस्यां सुतानां जन्मना 
esti नास्ति विभाग इति गम्यते | 


र्वं स्त्रं धनमत्ताम्‌ | 
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PART II. 
1. qu तदिभागो, निरूप्यते । तच मनः | saat संस्थिपारान्त समं 
सर्वे सहोदराः | vipa a माढक4क्कितियं भगिन्यस सनाभयः | अत्र इन्दसमाना- 
थेकचशन्दोपादानात्‌ [नां मिलितानां माढघताधिकारो गम्यते | 
Macura भिन्न दरव्याटच्त्यथः | 

देवलः | सामान्य परचकन्यानां wars स्त्रोधन स्त्रियाम्‌ | अपजायां BVA T 
माता भ्नाता पितापि वा | च्य तु इन्दस्टव अवणात्पजागां वन्धानाञ्च सद्दाधिकारः 
प्रतीयते | 

xara यपतिप्रोतिदत्तदिविधस्त्रधनविषयम्‌ | यथाह मनरेव | wam- 
यश्च यङ्द्त्त' पत्या waa चेव यत्‌। पर्यौ जीवति दत्तायाः प्रजायास्तडनम्भवेत ॥ 
asaya पवलच्तितं यञ्च पद्या प्रोत्या दत्त तत्‌ स्त्रीधनं Tara: ware: स्त्रिया 
प्रजा पचदुहिळरूपा तस्याः सम्भवति | पत्यो जीवतीत्यनादरे सप्तमी | जीवन्तमपि 
पतिमनाट्व्यत्यथः | तस्यानधिकारस्तर्चात यावत्‌ । Ba च प्रजाया इति MET- 
न्याभिधानात्‌ स्त्र.प॑ंसपजायाः समखाम्यावर तेसूस्यवदिभज्य माटधनय्रषहणं। म पनः 
पव्वं भगिनीनां तदभावे भ्ाटणामिति | 

भगिन्यश्च मनुवचनेऽनछा ure: | तथा च swat: | स्त्रीधनं स्याद- 
पत्यानां दुहिता च तदंशिनी । च्यप्रत्ता चत्‌ सरळ तु लभते मानमाचकम्‌ ॥ 
व्यपत्यानां पुचागाम्‌ afeq: एथगपादानात्‌ | तद॑शिनी पुच्समांशिनी | मानमाञ- 
कमिति गौरवां तदनुसारेण किमपि लभते न तु पत्रसमांगमिव्यथंः | 

व्यप्रत्तानामभावे प्रत्तानामपि सभढकाणां भ्राटसमभागित्वमित्याह्ठ कात्यायनः | 
मशिन्यो बान्धविः साडे विभजेरन्‌ सभल्काः | विभागकाले दो दिचेभ्योऽपि fafa. 
दयम्‌ | तथा च Ae | यास्तासां स्टदुहितरस्तासामपि यथादतः | मातामझ्या- 
धनात्किञ्चित्रदेयं प्रतिपवकम ॥ aurea इत्यपयोग्दारिद्रयाद्यपेच्तयेत्यथः। नच 
दौदित्रीणां तदा धनखाम्णाभावात्‌ किमिति दानमिति area) यथा पेटके 
yaaa कन्धानां दायानइत्वऽपि वचनबलात्त रीयांशदानमेवमचाप्यपपत्तः | MALT 
प्रोतिपव्वकमित्यक्तम्‌ । प्रीतिप॒व्नकत्ववचनादेवानावश्यव.त्वमपि aang) तच तु 
पतिताः स्यशदित्सव इति दोषत्गीतनादावश्यकत्वाभति भदः | 

2. यौतकन्त कुमारीशामेव माढधनम्‌ न पाणां नापि प्रत्तदुदिटुखा- 
मित्था् मनुरेव । age योतकं यत्‌ स्यात्‌ कुमारीमागणव स इति। युमिश्चण- 
इति धात्वनसारादिवाहकाले णकासनोपविद्टयावंधूवरयोयंद्वान्धवर्दीयते तद्युः ÀT- 


रिदं यौतकमिति gare यौतकमिळय्यते । केचित्त Da ल wd 
शरीरतया मिश्रता भवति आस्थिभिरस्थंनि मांसनासानि त्वचमिति 
Ba) मतुरवध्वस्थयादिभिरस्थ्य़ादीन्धेकीभवन्तीत्यथं इत्याहः | यदेतद्‌ कृदयन्तव 


तदस्त हदयं मम यदेतद्‌ दयं मम तदस्त छृदयन्तवेति aa लिङ्गाद्िवाक्छे 
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£ अतेत्यन्धे | युसयोयिंतकमिति निघण्टौ । ati ये तुकञ्च तदिति केाधाद्योतु- 
कमित्थपि पाठः | We गइ लळ्धात्पृथग्धनतया Nenya माढधनं alana 
यौ तशब्दम्णामिश्वशमप्यरथः | agit F ति घातुपाठात्‌ । युतसिद्धाविति 
प्रवोगञ्चेति देवखा्या। तदसत्‌ fuer प्रथग्धनतया मेर इलभ्धं 
मित्यस्णापि विनिगमकांभावे वत्ता. WAT कल्पनामात्रत्वात्‌ | 

कुमारीणामनेकत्वे समं स्यादञ्चतत्वादिति न्यायेन सम रव विभागो fanat- 
वणात्‌ | 

3. रतच्त्तिविधभिम्नं माधनं दु्िटुशाम्‌। तजापि प्रथममप्रत्तानां तदभावे 
प्र्तानां तचापि प्रथममप्रतिङितानां तदभावे प्रतिछितानां सधवानां तदभावे 
विधवानाम्‌। तथा च गौतमः | स्त्रीधनं दुहिदामप्रत्तानामप्रतिछितानाञ्चोत | 
aufafeat खनपत्या निधना दुर्भगा विधवा aywa कल्पतशकारेश च 
व्याख्यातम्‌ | wea द्वयमेव विज्ञानेश्वरादिभिः। अश्र च स्त्रीधनमिति सामान्यो 
fact ्रिविधपागक्तस्त्रीधनभिञ्चविघया | स्मतिचन्द्रिकामदनरक्लयोरेवमक्तम्‌ | 

4. जोमूतवाह्दनस्मातभड्टाचाय्याभ्यान्तु WTA गोतमबचमं | मातुर्दडितरो- 
ऽभावे qafen तदन्वय इति नारुदवचनम्‌। दुष्टिद्णामभावे तु रिकथं पुत्रस्य 
तद्भवेत्‌ इति काव्यायनवचनम्‌। agfa: naama ताभ्यक्ऋतेऽन्धय इति 
यागोश्वरवचनम्‌ | waar स्त्रीधनस्य दुहिङय़ाद्मत्वपराणि स्मतिवचनानि 
प्रागत्तामन्धादिव चनविरोधान्मातुम्ग यौतकमिति प्रागक्तमनवचनानरोधान्मातुः पारि 
uy स्त्रिया विभजेरन्निति वाशिछानसाराच यौतकमात्रविघयाणोत्यक्ताम्‌ । पारि 
शय्यं परिशयनलब्धं यौतकमिति यावदिति ताभ्यां armaa कल्पवरौ fanz- 
चिन्तामथो च पारिणाव्यमिति पठित्वा स्त्रीपरिच्छदादशकङ्कतिकादीति व्याख्यातम्‌ | 

5. IMATE | 

सवे मेव स्त्रीधनं पचादिसत्त्वपि एथमं दुडिटदौदिचीदो feaatfa तदभावे 
पचादिगामि। झप्रजःस्त्रोधनन्त व्यवस्थापयिरूते। मातुर दवितरः शघम्टणात्ताभ्य- 
ऋतेऽन्वय इति niaaa दुहिढम्ाचन्ताभ्य इत्यनेन न पराम्यश्यते faa 
दोदित्रीद।हित्रावपि | माततुर्द हितराऽभावे afeeut aca इति नारदवचनात्‌ | 
BA तदन्वय इत्यनेन तच्छब्दन दुदितरा$न्न्तराः पराम्य्ट्ते | त्था च दुच्चि- 
न्वयो दोदितीदोदित्रर्पः। तचापि पथमं दौद्िची तदभावे दे चित्रः | दुदित्गां 
प्रसूता चोदति वच्यमाणयागीशरवाको दुदिटणब्दन afeecfeat werd! 
साच्छादद्दिटणां मातुद्‌हितर इत्यच तेनवाह्त॑त्वात्‌ Tau: | दुष्हिदुशामम्वय- 
इति jae दाहित्राधिकारोऽपि | 

पुचाधिकॉरस्त विभजेरन्‌ सुताः पित्रोरूङम्खथम्टणं सममित्यच पित्रोरित्य- 
कएघाल्लभ्यते तश्च घागेव प्रपञ्चितम्‌ । ary ऋतेऽम्वय KATLAA A योग्यतया 
घद्मन्तमाढृपदान्वयात्‌ fremna एथगपादानात्‌ पत्रादिश्व ग्टद्यते । द्रॉदित्भावे 
तदधिकारुप्रतिपादना yang न पो नद्धम्‌ | 
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जनन्यां संस्थितायान्विति मनुवचनस्य त्वयमर्थः | wa सहोदरा REN 
रिक्थं खाधिकारावसरे समं भजेरन्‌ सनाभयः र [दरा भगिन्यस खाधिकारावसरे | 
म तु येऽपि सम्भय विभजेरन्नि्य्थः। इ०रेतरयागस्य दन्दकग्रघयारभावादघतीतेः 
चशब्दस्य तु विभागकढत्वान्वयमात्रशाप्यपपत्तः | यथा देवदत्तः afi कुष्याद्यञ्च- 
qasam नेतरोतस्याग्रप्रतीतिः। वाव्यान्तरेश च दयारपि माढधनाधिकारे 
mAs सममित्यनेनाचोद्धार दिविषमविभागनिङत््यथं वचनम्‌ | 

सादरसनाभिग्रइणमसेदरम्नाटभगिनीनिडच्यर्थम्‌ | खअतरवाधमजातिस्त्रीधनं 
मिमोदरापि प्रछरजातीयसपल्लीपुत्ची तदभावे च तदपत्यं werden मनुना | 
fears यद्भवेदित्तम्पित्रा दत्तं कथञ्चन | arent तड्धरेत्कन्धा तदपत्यस्य वा 
भवेदिति ॥ sae त्ञच्रियादिजञातीयस्त्रिया इति विवक्षितं ब्राह्मशोपदश्चोत्तमजा- 
marge । खपजस्त्रोधनं भत्तरित्यिय चायमपवादः। ख्यतखानपत्यवेश्याधनं 
च्तचवियादुद्धिता व्यनपत्यश्रूबाधनञ्च वश्यादुद्िता ग्टहाति | aaa तदपत्यानि तद- 
भावेऽप्रजस्त्रीधनमित्यस्य तच प्रत्तिः | 

तस्मात्‌ स्त्रीधने सापत्थायाः प्राग्‌ दुद्धिचाद्यधिकारस्तदन प्रादीनामित्याळः 

6. खञ्च जीमतवाहनः। मनवयहस्पतिशकूलिखितवचनेध दन्द्राञ्रवबाऽपि 
समुञ्चयवाचिचद्राब्देन तदथलाभादबलवचने तु प॒त्रकन्यानामिति दन्द्स्यापि अवणा- 
त्संवादेन तत्रापि चग़्ब्दस्येतरेतस्यागाथकत्व।चित्याद्‌ भ्नाटभगिनीनां सोदराणां वि 
भज्य सहेव yanga aaa! किश्च । केबलदु दिशामेव सकलमाहधनाधिकारे 
यौतके विश्ेषवचनमनर्थकम्‌ | न च कुमारीपदेपादानात्रत्तदुष्ठिृव्याडच्यर्थन्तदिति 
यक्लाम्‌। तद्याडत्तेः सम्भस्त्रीधन एव गौतमादिवचनेघक्तात्वात्‌ । कुमा्यभावे प्रत्ताद्य- 
घिकारस्यात्राप्यवजनीयत्वात्‌ | तस्मात्पत्रपन्योस्तल्यवदधिकार रव मम्धाद्यभिप्रता- 
ऽध्यम्रपादिस्त्रीधनविषया योतकविषयस्त पत्रोमात्राधिकार इत्येव व्यवस्था । ऊन्वाधे- 
यपतिप्रीतिदत्तमाचग्रहणन्तु मनुवचनान्तर्ऽध्यस्माद्युपलच्ञणमितरथा योतके एथग्ा- 
रुम्भस्यानयक्यापत्त रित्या | 

दायतत्त्वछदादीनामप्यतदेव मतं | 

7. aad प्रतिभाति झन्वाधयादिग्र्दणस्योपलक्ञणत्वं प्रमाणाभावात्तदुभय- 
व्यतिरिक्तसर्वमाढधने दुद्दिचधिकारः प्रथमन्तदनृ पु्ाधिकारः। यौतके faa- 
वचनन्त प्रत्तादिनिङत्ययम्‌ aana सा समवेति wae | fad । न नियता 
यौतके तु नियता। तेन योतकं कुमार्यभावे विवाइभेदेन स्राधनम्भत्रादीनामेव 
भबति न प्रत्तादीनामिति स्मतिचन्द्रिकाकारादीनामाशयः | 

विज्ञानेः्रराचाय्याणान्वयमभिप्रायः । सामान्यतः स्त्रीधनमात्रस्य दु्दिटय़ाच्य- 
ताबाधकमनन्यधासिड्वचनामरोधेन GFA कत्तव्यः | म च मम्वादिवचनमनन्धथा- 
fax पुचकन्यानां सद्दाधिकारप्रतिपादकम । पुत्राधिकारमात्रप्रतिपादनमात्रपर- 
त्वात्‌। म, च wee सदाधिकारः। विभागकटत्वाम्वयेनाधि तदुपपत्तः | 
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aaa पितरावित्यादौ मातापिजोस्तदिष्यत इत्यादो च दन्देकशेघश्रवणे सकल- 
निबन्धसम्मतः क्रमा मातापितरो ने स्यात्‌ | विष्णुवचनाद्यनुराधात्तत्र शब्दान्वयसाहि- 
aaa तदुपपत्तिरथंक्रमस्वन्दयाप्यविसद्ध इत्यच्धते । तद्ाज्रापि ताभ्य ऋतेऽन्धयः 
दुहिढ॒णामभावे तु रिक्थं पत्रेषु तदूवेदित्यादियागीर्धरकात्यावनवचनावगतार्थ- 
क्रमान्धथाभावे दन्द्रचशब्दादीनां शाब्दान्वयसाहित्यमातरणापपत्तिरस्त न तु तदन- 
रधन तेघामेवान्यविषयत्वम्‌ | fas सद्दाधिकारे तेषां सङ्गोचस्तत्सङ्गोच चेषां agt- 
घिकारपरत्टनिश्वय इतीतरे तराश्रयत्वक्षति | 

व्मन्वाधेयादौ विशेषवचनमनर्थकमिति चेत्‌ । न। योतके चन्द्रिकाकारादिमत- 
वदेव साथ कत्वात्‌ | अन्चाधेययषहणस्योपलच्ञणतया प्रजामाचाधिकारे तेन प्रतिपादिते 
जनन्यां सस्थिताथान्त्वि्यादिवचनः साम्यादिविधानमित्यवं सव्वघां सायकत्वात्‌ | 
anaa सुस्यमिति | 

श्रीविद्यारण्यश्रीचरणेस्त स्मुतिचन्द्रिकामिताक्ञरयायारप्यनुसारेश इयमपि 
लिखितन्न तु विविक्तम्‌। 

8. प्रादिभ्यः प्राग्‌ दुददिटदुहितुत्तदन दौहिचाशामधिकार इति तु मिता- 
'तराचन्द्रिकामदनरलकाराणाम्बिद्यारण्यम्रोचरशानां चाविसम्बादेन सम्मतः | 

जोमतवाइनदायतत्त्वकारौ तु दुद्धिचभावे प॒त्राणामेवाधिकारे न तु"दो चिन्था- 
द्यधिकारानन्तरम्‌ | तथाह्ि नारदवचने दुद्धिट,गान्तदन्वय इत्थ दुद्धितुरन्वयपदे 
नान्वयपचादिवाचकेन नान्वयः सम्भवति | दुहिढपदस्य जन्यविश्ेषवचनस्य जन्यान्तरे 
समत्वेन निरावाङ्गुतयान्धयासम्भवात्‌ | तच्छन्दस्यापि दुद्धिटत्वरूपेणव तदुपस्थापकस्य 
मराकाड्ुपराविशषात्‌ | किञ्च । याज्ञवलबधवचने तावत्‌ । दुद्धितर इति प्रथमान्तस्य 
ताभ्य इति च पञ्चयन्तस्य च घड्यन्तान्वययाग्येनान्वयपदेनानन्वयाद्मवष्ठितस्यापि 
मातुरिव्यस्यवाग्वयस्तदेकवाक्यतयात्रापि मातुरन्धयण्व wafer wa म दुदिचग्वयः। 
faq| सत्खड़जेषु तद्भामी war भवतीति बो धायनवचनादनन्तराऊजपुत्राधिकार 
णव प्रत्यासत्तरचिता न तु व्यवष्हिताङूजद। fearefcared: | 

तन्मन्दम्‌ | SANAAA जन्यान्तरेणानम्वये पुच इत्यादाप्यम्वयो न स्यात्‌ । 
तच्जन्धप्रतिसम्बन्धितयान्वयाविगाधस्वत्रापि ge: | च्यन्यथा दुष्हितुः पुच इत्यचाप्य- 
न्वये न स्यात्‌। तस्माच्छान्दव्युत्पत््यज्ञानमेवेदम्‌। या्षवर्क्यवचने च यद्यपि मातुर- 
wa: पञ्रादिरितोक्ता्तथापि विभजेरन्‌ सुताः पित्रोरित्थनेन प्राप्ताधिकाराणामेव 
चऋणदानदुहितभावापाधिकत्वक्ञापनाथाऽनृवादः। स च दो हित्रानन्तरमप्यवियद्धः ॥ 
सतक जेब्विति बो धायनवचनन्त माटसाधार ख्येन पचाणान्धनाधिकारमात्रमङःजपदस्य 
चापत्यमाजवाचतक्ऋत्वात्‌ पत्रदुहि ताधारणमघिङ्गारं प्रतिपादयद्दचनान्तराविरुळ- 
प्रत्यासत्त्यव व्याख्यातुं यक्तामिति न किञ्चिदेतत्‌ | 

9. सन्तानाभावे are यागीः्वरः। व्यतीतायामप्रजसि बान्धवास्तदवाप्यः | 
agafa दुद्दिचादिप्रपौच्पय्येन्तरद्षितायामतीतायां म्हतायां बान्धवा वुच्धमागझा- 
कोक्तास्तत्‌स्त्रीधनमवाश्नयः | 
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विवाहृभेदेन व्यवस्थया बान्धवानामधिकारमाह स एव । व्यप्रजः स्त्रीधनम्भर्तत- 
arenfea चतुव्वपि | दुद्धिटणां car चच्छषेघ पिटगामि तदिति ॥ wad ब्राच्म- 
दवाधंप्राजापत्यघध | अपिग्राब्दा दान्धवपरिय्रष्ठः | यदा व्यतदुगुणसंविज्ञानबळव्रीदिणा 
त्राद्मभिन्ना दवाघंप्राजापत्यगान्धव्वाखत्वारः | तेन ब्राछद वाघंगान्धव्वप्राजापत्यघु 
यडनम्‌ | अघजायामतीयां भ्रव तदिष्यत इति मनवचनाविसम्बादः | 

ब्रा्मादिविवाहोछाया धनमनपत्थाया भत्तभेवति | तदभावे we: प्रत्यासम्ना- 
नाम्‌ | स्वामिप्रत्थासत्त भत्रवान्सराये भटप्रत्यासत्त रेव पुरस्करणीयत्वात्‌ | 

शघ्वासुरादिष परिणोतायास्त पिटगामि | wanda मातापिटगामि | 
तच्चापि प्राख्चाटगामि तदम emfa | पितरावित्यत्रोक्ताब््यायात्‌ | विरुदवचनान्त- 
रामावाञ्च | HIST मन॒ना | यत्त्वस्याः स्यान दत्त विवाहेव्वासुरादिघ | aitat- 
यामप्रजसि मातापित्रोस्तदिष्यत इति ॥ इन्दे माढशब्दपुव्वनिपातेन मातुः प्राथम्यम- 
वगमितम्‌ | 

कन्याधने च मातुरभावे पितुरधिकारश्ववणादचापि तथेवौचित्यात्‌ | यथा 
बो घायनः | रिक्थं म्तायाः कन्धाया ety: सादराः खयम्‌। तदभावे भवेन्मातुस्त- 
दभावे भवेत्पितुरिति ॥ मातापित्रोरमावे तत्मत्थासन्नगामि | 

yaaa qaaa विवाह्ष प्रखतापत्यवतो चत्‌ afeeai तळनम । दुहिट- 
शब्देन चात्र दुदधिटदुद्धितरा wera इति प्रागेवोक्तम्‌ । तचराप्यनएादिक्रमो गौत- 
मादितो। दुच्विटधनग्रदणकाले दोचित्रीभ्योऽपि प्रीत्या किञ्चिद्दानमिति च mia 
निरूपितम्‌| दो चित्रीणाञ्च मातामचीधनय्रद्दणं भिन्नमाढत्ञाणां विषमानां माढदारेण। 
पौचालां पिढदारेशेव | प्रतिमाढ वा स्ववगीभाग इति गौतमस्मरणात्‌ | 

19. जीमृतवाइनस्तु। ग्रा्मादिविवाहेषु यडनं तदेवानेन व्यवस्थाप्यते नतु 
तन्तादिवाह्ठोछायाः सव्वं धनम्‌ । ब्रा्मादिघु यडनमिति सम्बन्धे वत्त मानसम्बन्धे छत- 
काललच्छणातस्तदूएस्त्रीपरत्वेऽतीतविवाद्क्रियादारकसम्बन्धे छतलच्ञणाया जघन्धत्वा- 
दित्या | 

तदन॒गामी दायतत्वछदप्येवम | 

तदपेग्रलम्‌ | पूव्मवचने अप्रजःस्त्रीधनं बान्धवा ग्टक्कीयरिति सामान्यत उक्त 
कीटश्या चअप्रजसः के बान्धवा उटक्कीयरित्यवाकाझ़ुदयादू ब्राझादिपदानां तदिशवण- 
त्वस्योचित्यात्‌ | यच वत्तंमानभूतसम्बन्धछतं विनिगमकमुक्तं तदपि तुच्छम्‌ । विभाग- 
कालेऽतीतत्वम्योभयच्ाविशषात्‌ । धनलाभकाले वत्तमानंत्वस्य चापयाजकत्वात्‌ | 
विवाह्जन्यभाग्यात्वसम्बन्धस्यान्तरङगत्वाच्च | 

ll. यत्त aaa विवाहेषु पित्रोः सकाशात्‌ तया प्राप्त विवाहोत्तरं तद्‌ 
ब्ाट॒शामेव | यदाद कात्यायनः। पिढभ्याञ्चंव यद्दत्तं दुद्धितुः स्थावरं धनम्‌ । wA- 
तायामप्रज्ञसि ख्राटगामि तु सब्बदा ॥ 


व्रिरूपजीमूतवादनौ तु कन्धादशायां यत्पद्भ्यां दत्तं तद्‌ menfa | faat- 
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हात्परता लब्धस्यान्वाधेयत्वात्‌ । विवाइकाललन्धस्य च विवाष्दभेदेन मढगामित्वा- 
न्मातापिटगामित्वाञ्चेत्याक्तुः | 

तन्न। स्थावरविषयत्वादस्याविराधात्‌। न च दण्डापुपिकया स्थावरयददश 
जङ्मय्रहणां जाट॒शामायात्यवेति वाच्यम्‌ | अपवादे तज्च्यायाप्रदत्तः | 

12. सुल्कन्तु सादराशामेव । मगिनीशुण्वं सादय्याणामिति गौतमवचनात्‌ 
सोदराभावे मातुः। उद्धे मातुरिति तदचनादेव । AAT इति तु परमतम्‌ | 

13. बन्धुदत्तं प्रथममप्रजसा VATA बन्धूनां तदभावे अतुः । TATU TH- 
नामभावे भटगामि तदिति कात्थायनवचनात्‌ | 
. 4. पृव्वाक्ताप्रजञःस्त्रीधनाधिकाय्यभावे wre डहस्पतिः | माढय्वसा मातुलानी 
fizeen freser | श्वरः पर्व्वजपल्ली च माढतुल्याः प्रकीर्तिंताः। यदासामोरखोा 
न स्यात्‌ सुता दोहिच एव वा | तत्सृता वा घगन्तासां खखीयाद्याः समाश्नयुः | अत्रो 
CAUSA पचपुन्योरपादनन्तयाः सब्बापवादकत्वात्‌ | «AAA घागुक्त एव | 
स॒तपदेन च सपल्लीपत्रस्य | सव्वासामेकपल्लीमामेका चत्‌ मुचिङो भवेत्‌। Tare 
Ga प चश प्राह पवती मनरिति मनबचनात्‌। न तु सुतभदमौरसविशघशम्‌। ष्यान- 
थक्यात्‌ सपल्लीपत्रसद्भावेऽपि खखोयाद्यधिकारापत्तरनादिव्यवद्षारविराधाच | तथा 
च दौद्दित्राभावे खोरसप॒तादिस्तदभावे सपल्लीपुः | तत्सत इति तच्छन्देनं व्यवित- 
यास्तौरससपल्लीपयारुपादानं नानन्तरस्यापि दो दित्जस्य दो दित्य त्स्य तस्य e- 
दाने वद्धिभावात्‌ । तथा च दोचित्रपर्थम्ताभावे प्रथममौरसस्तदन तत्पचपोचाः | 
qaku देयमिति ऋणापकरणाधिकारिशां पिण्डदानाधिकारिणाश्च तेषामेव 
रिक्यग्रद्दणो चित्यात्‌ तदभावे सपल्लीपुत्रतत्पृत्रतत्प्ाशाम्‌ । तेषामेव तदा पिबडव्सट 
त्वाट॒शापाकड ATS | प्रागक्तममवचनाशच। तदेघामभावे सत्यपि -शुरादिष afra- 
व्वनन्यगतिकतद्चमबलाङ्गगिनीपश्राद्यानामेव माटव्वखादिधने प्रत्थासत्तितारतस्येना- 
धिकारः 

15. खुषादीनां तु यासाच्छादनमाचभाक्तम्‌ | वचनविराधे सपिण्हवत््त्थास- 
न्तेरपरयाजकत्वात्‌ | तस्मात्‌ स्त्रियानिरिन्द्रिया दायादा इति we: | ष्यनिन्द्रियाद्य- 
qaa स्त्रियोन्टतमिति स्थितिरिति तन्मूलकमनवचमाचच | weofent यच 
करटोक्तः पलीदुषितर इत्यादो यासां स्त्रीणान्धनाधिकारस्तासामेव | अन्धासाग्त 
अतिमनुवचनाग्यां दाययद्दणनिवधण्वेति स्मतिचन्द्रिकाकारइरद्त्तादीनाम्दाच्तिशा- 
त्यनिबन्धणाझोमतवादृनादिपौरस्यसरव्वेनिबन्धेयां सिद्धान्ताञ्च | 


इति स्त्रीधनविभागः | 
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CHAPTER ४1. 


1. विभागकाले केनचिदपङ्ठतस्य wars चातस्य विभागप्रकारः | तच 
मनः | wa धने च सब्वस्मिन्‌ प्रविभक्त यथाविधि। ware यत्किश्चित्तत्सव्च 
समताज्नयेत्‌ ANANT: | AAAY RA विभक्तेयंच दृश्यते | तत्‌ पनस्त समर- 
शविभजेरन्निति Rafe: ॥ et समपदादुद्धारविभ्यगो fafa: | विभजेरज़ितिवच- 
माद्‌ येनंब टृछ्न्तनव न UTS नाप्यपकुस्तऽल्फन्दातव्यमिति बाध्यते | 

2. र्ताकता वचनाचवत्त्व स्तयदोषाभावः समुदायड्व्यापारे Baal ग्टडी- 
तत्वादिति केषाच्चिदचनं प्रलापः । साधारक्षद्रव्य परस्वत्वस्यापि सत्वेन परखापद्वारस्य 
स्तयपदाथस्यावारग्तैयत्वात्‌ | व्यय परकोयबड्या न ग्टद्दोतमिति न स्तेयभित्यष्यते | तत्र 
SUA परकीयबडेरावश्यकात्वात्‌ | सतण्वापद्ठतमित्यत्ताम्‌ । न तु मनमा sea 
ससुदायडव्यापद्दारे दाघो दशिता न कगीयसाम्‌। या लोाभादिनिकुर्वोत 
व्याहन्‌ यवोयसः | Assis: स्यादभागच्य free राजभिरिति ॥ सत्यम्‌ परन्त 
सम्भावित व्यस्य पिढस्थानीयस्य व्यछस्यापि दाष उक्त तत्परतन्ब्राणां प त्रस्थानीयामान्‌- 
दण्डापूपन्धायेन दाघः GIURA एव भवतीति। च्यतरव समुदायडव्यापद्दारे समवि 
भागवच्चमस्यं स्तेयदाघाभावपरत्वमाचच्ञाणा कनेन मनवचनेन दूरापास्ताः | व्यविषा- 
Ga दाघप्रतिपादिकया श्त्या च यथा। या के भागिनम्भागाम्रदते चयते न सः। 
wy aay चयतेऽथ पुचमथ पोचस्यत इति | ये भागिनम्भागाष्ठं भागाजुदते निर- 
स्यति। anne wafers sqrt वा न प्रयच्छतीति यावत्‌ | समागाङ्चुञ्न रम 
Imaga नाशयति Beam) यद्येमन्न नाञ्यति तस्य पत्र ots वा नाशय- 
तीति अतेरथः। अत्यज्ञार्त प्रलपन्तु नाम साधारशदव्यस्यापि परखत्वेनापषारपदाथा- 
नपायादिव्यक्तमेव | यथा ate चरो विमन्ने सादश्यात्रतिनिधितया wae mea 
मुद्भावववबड्या उ्टद््यममात्वादयच्चिया व माघा इति निघा न प्रवत्तते मुद्रावयवबड्या 
म्टद्यममाखत्वादिति पव्वेपच्तिते निधषस्य प्राप्तिमात्रापे्षित्वात्तत्रापि माघावयवानाम- 
waste यच्चसाधनत्वश्चेति निवधप्रडत्यनघाया्मतिनिधितयापि तदमपादानं 
सिडान्तितम्‌ | 

3. राज्ञ तु मागिभिक्न निकेदनोयं cre निवेदितमपि तेम सामादिनव दापनी- 
यमिति प्रीत्यविच्छदादिटषटपयाजञनकमेव कात्यायन Bee | TATE RATT 
प्रदापयेत्‌ | अविभागकाले;नेम बस्ता मत्थपि न वक्तव्यं सक्तमपि राचा न efa- 
त्याशयेनाह स एव | बन्धनामविभक्लानाम्भोगम्नेव निवक्तयेदिति। afe न्यवाधिक 
भोगो वारयितुं शक्योऽवर्जमीयत्वादितिमावः। एवं दृडार्थतयेबापपत्तो मास्या 
स्तेयदाषाभावपरत्वमट॒छायंत्वापत्तरतस्मादचापि स्तयप्रायखित्तं cess भवत्यवे- 
UTRIA | 
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CHAPTER VII 

1. च्ययाविभाज्यम aa यागीश्वरः। पिढट्रव्याविराधेम यदन्यत्‌ खयमजि 
तम्‌। मेत्रमो ethene दायादानान्न तद्‌ भवेत्‌ | क्रमादभ्यागतं दरव्यं YIRA 
यः | दायादेभ्यो न seafeqn लब्धमेव च॥ पिढद्रव्थाविराधनेति aerate: | 
ema पिढबव्योपघातेम यन्मेत्रादिकं तस्याप्यविभाव्यत्वापत्तौ मडाजनाचारवि- 
राधो विद्यालब्ये नारदवचनविराधश्वच | कुटम्बम्बिभ्टयाद्भातुव्या विद्यामचिगच्छतः | 
भागं विद्याधनात्तस्मात्‌ स सभताञ्रताऽपि सन्निति ॥ 

कात्थावनस्वविभाज्यविद्याधनलच्तबासुखनतदेव द७्यति यथाष्। परभक्ताप- 
भोगम विद्या प्राप्तान्धतस्त या । तया प्राप्तन्धन यत्त विद्याप्राप्त तदुच्यत इति॥ मनरपि 
eae! aN feral warm यदुपाञयेत्‌ । दायादेभ्यो" न तद्द्यादिद्यया 
लब्धमेव च ॥ श्रमेण सेवादिना | 

क्रमादभ्यागतायाम्पिटडव्याविराधनाडुतायामपि भूम्यां विशघ उक्ताः WET | 
was याभूमिमेकसंदुडरत्‌ मात्‌ | यथाभागं लभन्तऽन्धे दत्वांशन्त तुरीयक- 
मिति। saa चतु्थाशमुद्गरणमल्यमधिकन्दत्वांशत्रयं सर्व्वे समं विमजेरम्नित्यर्थः 
यद्यप्यताटशाविभाज्यत्वं यद्यन लब्धं तत्तस्यवेति न्यायादेव प्राप्त तथापि पायो व्यवष्ठार- 
We न्थायसिद्धानुवादकान्यव वचनानीति परिभाषाप्रकरण प्रपञ्चितमिति न Za: | 

2. व्यविभाज्यान्तरमप्यक्त मनना | वस्त्रम्पत्रमलङ्कगार छतान्रसुदकं स्त्रियः | 
anata way न विभाव्य प्रचच्यते ॥ पत्रं वाहनम्‌ । वस्त्रादि यद्येन wd तत्त- 
wea | mead विक्रयाद्यथं विभाज्यमेव | छतान्गं पक्वान्न सव्वेयथाणक्ति भोक्ताव्यं म तु 
तालयित्वा विभाज्यम्‌ | उदकमुदकाधारः कूपादिः सव्व यथापयाग मुपभोख्यः | स्त्रिया- 
दास्योविषमा न विभाव्याः पय्यायेण कम्मं कारयितव्याः | पित्रवरुद्वास्त समा खपि न 
विभाज्याः । स्त्री्ववरद्धासु न विभाग इति मौतमवचनात्‌। यागच्ञेमशब्दान्यामिशा- 
पत्त उच्यते। तयारविभाञ्यन्वं पिटव्यविराधेनाजितयारपि टृशान्ततयाच्चते। न 
दि खतः फलतो वा तस्य विभागः सम्भवति Tene तु सुतराम्‌ । तथा ure लो- 
गाच्ति | gaai यागमिरमित्थास्तत््वद्िनः | व्यविभाज्ये च ते प्रोक्ते शयना- 
सनमेव च ॥ इति यागच्षेमग्रब्देन ततकारिणो राजमन्तिप राशितादय उच्यन्त इति 
केचित्‌ | शस्त्रचामरोापानत््रभ्टतय इत्यन्ये | प्रचारा ग्टद्दारामादिप्रवेशनिगममागः | 
तस्याप्यविभाज्यत्वम्‌ | 

3. feui वस्त्रादिकं श्राडभोके दातव्यम्‌ । यथाह उद्दस्पतिः | वस्त्राल- 
grunts पितुर्यद्ा्नादिकम्‌ |. गन्धमाल्येः समभ्यच्य Breas तदर्घयेदिति ॥ 

4. स्त्री्ताऽप्यलङ्कारा न विभाज्यः | पत्यो जीवति यः स्त्रीभिरलङ्कारो war 
भवेत्‌ । न तम्भजेरन्दायादा भजमानाः पतन्ति ते इति। wa इत्यनेनाष्टतस्य 
विभाव्यत्वमेव । पत्यो जीवतीत्यनेन प्तिजीवनचिङकतया यत्र देशे या धर्यते स म 
विभाज्य इति सूचितम्‌ | 


Secs. 5, 6. 1--6.] विभागास्यव्यवहारपदम | १९०१ 


5. 'पिढप्रसादलळ्स्यापि न विभागः | पिढप्रसादाद भुज्यन्ते वस्त्राण्याभर- 
शानि च। gerd इति वचनादविभाज्यत्वम्‌ । तथा पिढद्त्तस्यापि पिढभ्यां यस्य 
यदत्न्तत्तस्येव धनम्भवेदिति च स्मरात्‌ | पिढप्रसाददानप्रीतिदाने अथो चित्यानुरे- 
घेनव ये । न तु यथाकामम्‌ । मदाननाचारविराधात | 

6. प्रिढजव्याविराधोपाजितप्रपक्षा भूयः शो व्थादिविषयमादाय स्तृतिवचःच 
दश्यते स य्र्यविस्तरभिया न लिख्यते | 


4९.४४”... NEN ANNAN PLLA LLP AP Ne 


CHAPTER VIII. 


1. स्यथ-विभागामधिकारियः। तत्र यागीश्वरः। ्ञीवोऽथ पतितस्तञ्जः 
पक्रुम्मत्तका जडः | षन्धोऽचिकित्यरागाद्या wien ofA: ॥ a: पति- 
तजः। ata यदि जन्मत व्यारन्य तदा विभागानानद्दवेव | यदि त्वन्तरा तदा 
तद्पगमखेदौषधादिना ate दृश्याद्वा तद्विभागः स्यादायव्ययविशोधितादिति रीत्यावि- 
भागाह्षावेवेति ध्येयम्‌। ष्याद्यशव्देनाञअ्रमान्तरगतपिलहेष्युपपातकिवधिरमूकनिरिन््रि 
Tat ULUAI यथाह वशिछः ॥ व्यनंणास्त्वास्रमान्तरगता इति | नारदोऽपि | fuz- 
fee पतितः घण्डो we स्यादौपपातिकः। Seen खपि नेतेऽ शं लभेरन्‌ Bas: कुत- 
इति ॥ मनुरुपि। ait क्लोवपतितौ जात्यन्धबधिरौ तथा। उन्मत्तजड़मूकाच्य 
ये च केचिन्निरिन्द्रिया इति॥ व्याधिना निर्गतमिन्द्रियं यस्य स निरिन्द्रियः । तेम 
wage | afaa निरिन्द्रियाः पाणिपादादिङ्कीना इत्याह | 

- ठे. रते ्वादयाऽश्रभाजो न भवन्ति किन्तु ग्रासाच्छादनदानादिना भर्तव्याः 
पोाषणीयाः। अभरश तु wert Bre | यथाह मनुः। सर्वेषामपि चतेषां दातुच्र्याय्यं 
मनीषिा | य्रासाच्छादनमत्यन्तं पतिताऽह्यददद्भवेदिति ॥ अत्यन्तं यावज्जावम्‌ | 

3. ततापि पतितापपातकिनेर्यावत्रायख्ित्ताचरणमनंशित्वम्‌ raa- 
दिना प्रायस्छित्तमकुर्वताऽस्सु निपतनमेव | 

4. शतेघाश्च विभागात्प्रागव दोघभाक$नंशित्वम्‌ । न पुनविभागोत्तरमपि 
SUA TELA प्रमाणाभावात्‌ | 

पस्ादप्यौषधादिना दाघनिक्देरण$स्तयेवांधभागितेति विज्ञानेश्वराचाय्याः । य्॒त- 
चेतत्‌ । दोघप्रयक्तत्वादिभागानईतायाः | विभक्तेषु सुतो जातः सवशोयां विभागभा- 
गिति areata । 

5. पतितादिघु लिङःमविवच्छितमनुपादेयत्वात्‌ । ब्राह्मणा न सुराम्मिवेदि- 
त्थादिवत्‌ । तेन यथासम्भवे पत्नी दुद्धितर इत्यादेरप्ययमपवादः | 

6. स्रोवादीनामनंशत्वेऽपि तत्पृत्राशामंशोऽस्रीत्याष्ठ यागीश्वरः। Soa: Fa- 
mAg निदीाषा भागद्ारिशः। निदाषाः पूव्वीक्तानशत्वप्रयोजकदोषश्रून्याः | तत्र 
क्ञीवस्य Baa: सम्मवव्यन्येषामौ Tawa पुचदयम्रहगमितरपुचयदासार्थम्‌ | 
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7. पतिततत्सुतयोनं weary | तथा च देवलः । म्टते पितरि न Ragga 
जड़ान्धकाः | पतितः पतितापत्यं लिक दायांश्रभागिनः ॥ तेषां पतितवञभ्याभह्तां 
qag दीयते । तत्सुताः पिढदायांधं लभरम्‌ दोषवर्जिता इति॥ लिक्की प्रत्रजितादिः | 
पतितपदेनात्र पतितसुतस्यापि यण पतितात्पन्न्वन तस्यापि पतितत्वात्‌ | पतितापत्यं 
पतितमेवान्यत्र स्त्रियाः सा fe परगामिनी भवतोति स्मृतेः | za इति विभागकालो- 
yada जीवदिभागऽप्यमहत्वात | 

8. कात्यायनोऽपि | खक्रमोाएा सुतखंव सगोताद्यर्ध जायते । प्रब्रव्यावसित- 
खेव न feeds चाति ॥ दीनस्त्रोपरिणयानन्तरसुत्तमस्त्रोपरिशयने दयोारप्यक्रमा- 
एत्वन्तयाः | सगोत्रादनियागोत्पन्नः was: war avefa धनम्‌ | 

न च क्ोवादेरपनयनाभावेन पतितत्वात्‌ we दारसम्बन्ध इति वाच्यम्‌ | उपन 
यनानद्वतया$नपनीतत्ये जूडवदपतितत्वात | 

9. waat क्लोवादोनां दुद्धितरा विवादपय्येन्त भक्त व्याः संस्कत sre | तत्‌- 
fara yafe: साध्वोभरगोया च्यप्रतिकूलाच्त्‌ | अन्यथा वहिव्करशोयाः 
aqe ANAC: | सुताखषां VATA द्या यावन्तो भटेसात्कुताः। aT Aarau 
भत्तव्याः aaa: | निव्बास्या व्यमिचारिण्यः प्रतिकूल[स्तयव च ॥ 

10. खापस्तम्बः। खापपात्रितस्य रिक्थपिण्डोदकानि निवत्त न्ते । व्यपपाचिते! 
मिम्नोदकीछातः | तथा टदस्पतिः | सवशाजोऽप्यर्‌ खवाद्राचचः स्यात्‌ पेटके धने | तत्पि- 
wer अ्रोचिया ये तेघां तदभिधीयते । उत्तमबाधमर्याभ्यः पितरन्न्ायते सुतः । wa- 
स्तदिपरोतेन नास्ति तेन प्रयोजनम्‌। तया गवा किं क्रियते या न dan गभिबी। 
कोऽर्थः प्रेश ज्ञातेन या न विद्वान्‌ न धार्मिकः | शास्त्रशो्यार्थरदितस्तपाक्ञान- 
विवजितः। आचारहीनः yra मत्रोथारसमः स्मतः ॥ 

यमर्थः | पित्रादेरोद्देिककम्मणः wat सुताऽसंस्कताऽपि वरः अछः | 
saat बेदपारगोऽप्यपरा न वर इति। 

पुन्नाम्नो नरकाद्यस्मात्‌ पितरन्यायते सुतः। तस्मात्पृत्र इति प्रोक्तः खयमेव स्वय- 
म्भुवेति स्मृतेः पुत्रकम्मकतुंः पिृधनखाम्यमेव वेतनमतर्तदकुव्वेतः कुता वेतनाधि- 
कार इति भावः | 

ममुरुपि | सव्यं एव विकम्मेस्था ना'ईन्ति भ्वातरा धनमिति। ओतस्मात्त कम्मा- 
मधिकारिया विकम्मासक्ताख भागान'्दा इति भावः | 

इति विभागानघधिकारिणः। 


CHAPTER IX 


1. qu विभक्तछृत्यम्‌ | तत्र नारदः। यद्येकजाता बह्वः एथग्धम्माः एथक्‌- 
क्रियाः। एयक्कम्मंगापेता न चत्काय्थषु संमताः। खभागाम्‌ यदि दद्यस्त बिक्रोखीयुर- 
थापि वा । Faas तत्सनेमीशास्ते धनस्य दीति ॥ i 
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स्यार्थः | एकस्माव्लाता THAT भ्नातरो यदि विभक्ता इति wa इति केचित्‌ 
ययन्स एथग्धम्मा इत्थादेरेव विभक्ता इत्थर्थः। तदिधानस्याचाप्रतीते रानथेक्याच | एथ- 
ग्विभिन्नो धम्मा देवपिटडिजाशनरूपा येषां न खसिष्ठोतरादिर्ट्मः | तस्य दव्यसाध्यत्वे- 
ऽप्यविभागऽपि एथक्कात्‌। तथा च ङङस्पतिः। णकपाकेन वसतां fuecafesr- 
अनम्‌ | एक भवेदिमक्तानां तदव Mas म्टहे॥ way प्रादनिरूपितम्‌ | एथकक्रिया 
लोकिकछव्यादिरूपा येषां एथग्विभिज्ञा ये कम्मबां कयइनपेसणादीनां गणा उपसर्जन- 
भूता मुसलोल्स्टलट्टघदुपलादयस्त येघाम्‌ | A चत्काय्यघ न संमताः परस्प्रमनमतिं 
यद्यपि न कुव्वन्सि। तथापि ते खभागान्यरि दद्यविक्रोहोयबा । तत्सन्बमन्धदप्या- 
धोकरणऋशादानादि ATS स्वच्छया कुय्यः | 

विभक्ता बद्यनुमतिं कुर्व्वन्ति व्यव हारसोकार्य्येमाचं भर्वात । व्यच न कुम्वेन्ति 
सञ्चापि म दानाद्यनिष्यत्तिः। ततर हेतुः fe यस्मात्‌ ते खधनस्यासाधारणस्तत्वापद्चम्य 
mAN: स्वामिनः। साधारख खत्वे दि परस्परामुमत्यपेक्ता न त्वसाधारशऽपोति 
भावः। 

2. यत्तु रहस्यतिनोह्वम्‌। विमक्ता वाऽविभक्ताचा सपिण्हाः स्थावरे SAT: | एका 
झानीशः wale दानाधमनविक्रय इति॥ तदप्यविभक्तानुमति व्यवद्ारसो कऱ्यार्थमेव 
ufana यामाद्यनमतिवदित्यवसेयं । स्थावरे fe चिरकालस्यापि नियतसाच्या- 
दिविगभे विभागाविभागनिथेया दुःगइः स्यात्‌ कालान्तरे । सत्यास्वनुमतो विभाग- 
filanda एव व्यवद्दारः सिद्मति सव्वागमत्या दत्तत्वादित्याशय इति विक्षानेखरा- 
द्या बद्दव ae: | स्मतिधन्द्रिकाकारस्त यदि विभक्ता अपि स्थावरविभाग दुष्कर 
मन्धमानास्तत्फलमेव फलकाले विभज्य भोच्याम इत्यभिसन्धिमा तदितरधनमेव एयग्‌- 
बिमञ्ध ग्टद्दोत्वा स्थावर मध्यकमेव स्थापयन्ति ताटृशस्ट्याव रविषयमिदमित्याद | 

सत्कल्पनामाचम्‌। खविभक्तत्वादेव तञानुमत्यपे च्ञखात्‌ । 

3. श रव | येनांशो याटृशोलब्धः प्राप्य तन्न विचालयेदिति। प्राप्य खीकत्य | 
विभागकाले मत्त्वा पखादिप्रतिपद्यमाना राज्ञा वारणीयोएत्याय्रहे दण्डाखेत्याह् स TT | 
स्वेच्छागतविभागो यः पुनरेब विसम्बदेत्‌ | स राक्षांश खके स्थाप्यः शासमीयोऽनुबन्ध- 
कत्‌ ॥ ष्यमुबन्धो निर्बन्ध aoe इति यावत्‌ | 

इति विभह्काछछत्यम्‌ | 


CHAPTER X. 


1. खथ विभागप्रकारे उक्त तत्न्दहे निणंयप्रकार sea) तत्र याक्षवल्क्यः | 
विभागनिङ्कवे 'क्षातिबन्धसाच्यभिक्षेखितेः | विभागभावना Sat wees यौ तकः | 
विभागस्य निङुवेऽपलापे बिभक्तमध्ये केनचित्कते ज्ञातिभिः heraf: | बन्ध- 
भिमातुलादिभिः साच्तिनिखोदासीनेः साच्तिलच्तगलच्तितः | यद्यपि ज्ञातिबन्धवोऽपि 
साच्तिविधयेव निणयकारखं aut वहिरड़म्साच्छपे च्छयान्तरडूगस्त आड्ादिएथग- 
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भावर्ट्पविभागलिडू'तत्त्वक्ञा विभागकत्तारखेति गाबलीवद्दंन्यायेन एथगपात्ताः | लेख्येन 
विभागपतेश च विभागस्य भावना निर्णयो क्षातव्यः | तथा यौतकः एथक्कतेः। यमि- 
-खणामिखणयारिति धात्वनसारात्‌ । ग्ट हैः VAS | 

नारदः। विभागधम्मंसन्द्हे दायादानां विनिणयः। ज्ञातिभिभागलेख्येम एथ- 
्का्यप्रवत्तेनात्‌ ॥ ज्ञातिग्रह्दणात्‌ Aa सत्सु नान्यसाच्छिपुरस्कार इव्यतदथम्‌। काव्यं 
छब्यादि तस्य एयकप्रवत्तनात | 

TE | गोतरमागविभागाथं सन्दहे समुपस्थिते। गोचजच्याप्यविक्षाते कुलं 
साच्तित्वमद्वति॥ कुलं बन्धवा मातुलादयः। व्ातरव नारदेन सुख्यत्वाज्ञ्ञातय एव 
निर्दि छाः | ज्ञाटभिरिति पाठस्वनाकरः पुरातनपुस्तकेघु निबन्धेषु MELTA | 

लिखितन्तु साच्छिभ्योबलवदिति परिभाषायां निरूपितम्‌ । .« 

9. नारुदः। दानयहयाप्रन्नम्टषच्ेचपरि्ष्ठाः | विभक्तानां एथंग्क्षयाः 
पाकधम्मागमव्ययाः | साच्ित्वं प्रातिभाव्यक्ष दानङूहणमेव च | विभक्ता aac: at 
मराविभक्ताः कथञ्चन | येघामेताः क्रिया लोके प्रवत्तन्ते सरिक्थतः। विभक्तानवगच्छ- 
यल्लख्यमप्यन्तरेश तान्‌ ॥ धम्मावश्वदेवादि एकपाकेन वसतामिति प्रागक्तवचनात्‌ | 
भ्ाटणामविभक्कानाभेक घम्मः vata | विभाग सति धम्माऽपि भवेत्‌ तेषां एथक्‌ 
एथगिति नारदेनवाह्तात्वाक्च | $ 

वहस्पतिः | साहसं स्थावरं are: प्राग्विमागस्च रिक्धिनाम्‌ । wana 
fred न स्याताम्मत्रसाक्तिणो ॥ न स्यातामित्यत्र यदीव्यध्याह्ठारः। एथगायव्ययधनाः 
Reg परस्परम्‌ । वणिक्पथञ्च ये कु्युविभक्तास्ते न संशयः ॥ व्मायाव्ययाधनञ्च 
एथग्येघामिति foe: | कुसीदं Seq धनप्रयागः। वशिकपथो वाणिञ्चम | परस्पर- 
मिति। णकेाम्ातात्तमबः परखाधमगः। णकोाविक्रोणोते परख क्रीणाति | इव्यव- 
मादिभिह्लि विना विभागमनपपद्यमानविभागः प्रमातव्य इत्यर्थः | 

णताः क्रिया इति बषवचनान्मिलितानामेवषां लिङूत्वमिति न भ्रमितव्यम्‌ | 
वयस्तसमस्तानामपि तदिधामात | न्यायमलकत्वाच वचनस्य | 

3. खनमानेनाप्यनिशये fea: wre विषयाल्यत्वभूयरवामसारेग नियः 
यक्तिव्वप्यसमथासु wuld aeatefa परिभाषायां निरूपितं | 

4. यत्र तु aad निशायकग्नास्ति यक्ताय्ाभासाः। दिव्यशपथाध्यवसायस्या- 
न्यतरस्य न भवति | तत्र पनरविभागः कार्यं KATE मनः | विभाग यच सन्देहो दाया- 
दानां परस्पररम्‌। पनविभागः adie: एथक्स्यानस्थितेरपीति॥ स च परिशोध्यो- 
भयव्ययमित्थादि संस्टशिविभागादिरीत्यत्यनसन्धेयम्‌ | 

यच्च मननवेरक्तम्‌ | सकदंशो निपतति सक्कत्कन्या प्रदीयते | amare ददानीति 
Twat सछत्सक्ादिति ॥ तत्‌ पराडत्तिकारणामावे | कन्यादानदानान्तरयारप्येवम्‌। 

इति विमागसन्देहे fara: | 


NIN PSN 


समाएक्वेदन्दायमागाख्यं विवादपदम्‌ | 


WAAR 
e 


SNA 


VIRAMITRODAYA. 


CONTENTS. 


CHAPTER I. 
JNTRODUCTORY REMARKS ON PARTITION OF JÉERITAGE, 
, Page 
§ 1. .Introduction.—2. Partition of Heritage defined.—3. Heri- á 
tage defined.—-4. Partition defined.—5. Heritage divided into 
two classes, obstructed and unobstructed.—6 to 22. Arguments 
against this division.—13 to 16. Notion of proprietory right 
derivgd from Sdstras.—23 to 31. The above arguments an- 
swered.—32 to 43. Notion of proprietory right, established to 
be not of divine origin.—44 to 48. The object of the discussion 
regarding the origin of the notion of proprietory right.—49 to 
58. Arguments in the Daéyabhaga against right by birth, cited 
and criticized.—54. Conclusion that Heritage is two-fold.— 
55, 56. Jimutavdhana’s view of partition and heritage, is cited 
and criticized; Dáyatattva cited.—67. Nature of the right of 
a co-sharer in joint property, &c., ............ ०१०० 1L—43 


CHAPTER IL 
Faw OF PARTITION. 


PART 1. 


§§ 1—8. When and by whom partition is made.—9. Distribution 
by the father not arbitrary.—10. Of allotment of shares to 
wives.—11. Of equal distribution—12. Father’s double share 
in self-acquired property.—13. Not so in ancestral property.— 
14. Equality of shares preferable in all cases.—15. Partition 
with one who wishes not to take any share.—16. Partition of 
heritage extends to the third degree; participation per stirpes 
hot per capita.—17. Of partition of ancestral property recover- 
ed by father and of the father’s right of disposal.—18. Mother’s 
life no bar to partition.—19. The mother entitled to a share.— 
20. Initiation of uninitiated brothers.—21. Marriage of sisters, 
&c.—22. Of alienation of immoveable property.—23. Partition 
may take place at the desire of a single co-sharer.—24. Of a 
co-sharer born after partition.—25. Of partition by brothers of 
different classes, ........cseccecsecsesessessenceesescssressocseseesees म 100 

° 


1V CONTENTS. 


Page 
PART II, 
§ 1. Principal and subsidiary sons, described by Yajnavalkya.— 
2. The legitimate son.—3. The son of the appointed daughter. 
—4, The wife’s son including the son of two fathers.—5. The 
secret-born son.—6. The maiden-born son.—7. The son of the 
twice-married woman.—8. The adopted son.—9. The purchased 
son.—10. The son made.—11. The self-given son.—12. The 
son received with a bride.—13. The deserted son.—14. The 
son by a Sidra woman.—15. The aurasa is the principal, the 
rest subsidiary.—16. Partition by these.—17. Partition by the 
legitimate son and the son of the appointed daughter.—18. 
Partition by the legitimate son and the adopted son, &.— 
19. The conflicting texts, dividing the twelve sons into two 
classes the first of whom are heirs to kinsmen, how reconciled.— 
20. All this is relative to the same class.—21. The sgn by a 
Sidra woman cannot get the whole property.—22. Of the son . 
of a Sudra by a female slave.—23. Of the son of a twice-born 
by a female slave, .......... मा ना ता RRA वा 100---180 


s 


CHAPTER III. 
Faw OF PUCGESSION 
TO THE ESTATE OF A PERSON SEPARATED AND NOT RE-UNITED- 


PART I. 


§ 1. General rule of succession,—2. The wife’s succession; wives 
of different classes; effect of marriage in different forms ; her 
right to perform religious ceremonies, and to take the entire 
estate.—3. Limitation of her right; two texts of Kátyáyana, 
interpretation of these by the author of Smritichandriké ; that 
by Jímútavábana, stated and criticized; conclusion.—4. Other 
texts on the priority of the wife’s succession.—5. Texts in con- 
flict with these.—6. Reconciliation by Dh4resvara.—7. Criti- 
cized.—8. Reconciliation by Srikara; criticized.—9. Another 
reconciliation ; criticized.—10. Reconciliation by the author.— 
11. The term “sonless” in texts on succession explained ; sa- 
pinda relationship explained.—12. Jimutavahana’s objection to 
the above reconciliation, stated at length.—13. The same 
criticized ; re-union explained ; chaste widows entitled to main- 
tenance only when the husband is unseparated, .............. . 181—175 


PART II. 

§ 1. The daughter’s succession and the reason for the same.—2. 
The reason stated by Jímútaváhana excluding the barren and 
widow daughters noticed and criticized.—8. The opinion that 
the appointed daughter alone succeeds, is criticized.—4. The 
order of succession amongst daughters.—5. A text of Vrihaspati 
explained by the author of the Smritichandrika.—6. The plural 
number in ‘ daughters’ in Yajnavalkya’s text explained, ... 176—183 


CONTENTS. V 


Page 
PART 111. 


§ 1. The daughter’s son’s succession.—2. The interpretation that 


the daughter’s son means the appointed daughter's son, is 
rejected.—3. The daughter’s son is not entitled to preference 
to the widow and the daughter, .....................ः.७.५.. 158—184 


rr 


PART IV. 


§ 1. Succession of the parents.—2. A passage of the Mitdkshara 


cited, where the order of succession between parents is deter- 
mined.—3. A passage of the Smritichandrika cited, criticizing 
the Mitakshara.—4. The Diyabhiga cited.—5. Of the prio- 
rity of the father.—6. Objections against the Mitikshar, 
removed.—7. The author's conclusion, .,................ः 185—192 


PART V. 


§ 1. Succession of brothers.—2. Of whole brothers and half 


brothers, COC COCO Hr ee resr ced eeeees SHOOHOHTOE COS ००७७ ०७ TIIIIIIIIIESY 192—194 
e 7 < 


PART VI. 


§ 1. Succession of the brother’s son.—2. Uterine brother’s son 


succeeds in preference to a half brother’s son, ,.............>. 194—196 


PART VII. 


§ 1. Of the gentiles; its meaning as in the Mitéksharé4.—2. The 


same as in the Smritichandrik& and Diyabhiga.—3. Criticized. 
—4. Gentiles consist of the sapindas and samdnodakas; these 
terms explained.—5. Cognates; three descriptions; maternal 
uncle &c.—6. Preceptor and pupil.—7. Fellow-student.—8. 
The king.—9. The Brihmanas, ................ः..ः.७ः०५०५५५ 196—201 


PART VIII. 


§ 1. Succession to the property of a hermit, &c.; the text of 


Yajnavalkya explained.—2. An objection stated and an- 
gwered asce aaa COOOL OOR DOS COE CELLED TEL TECHO®e 202—203 


ene eee ee 


CHAPTER IV. 


E-UNION, 


§ 1. Equal distribution.—2. Self-acquired property.—3. With 


hom re-union may be formed.—4. Succession to re-united 
rr ; two noapic of Yájnavalkya explained; Manu ci- 
ted.—5. Interpretation by Srikara.—6. Same as in the Smriti- 
chandriké.—7. Same by Súlapáni.—8. Same as in the Dayatat- 
@va.—9, The wife’s succession.—10. The Sister.—11l. The 
a 


vi CONTENTS. 


Page 
sapindas, &c.—12. Sons re-united or not, equally succeed ; an 
exception regarding a son born after partition.—13. Mainte- 
nance of the wife and daughters ; the marriage of the latter, 204—219 


CHAPTER V. 
Yoman 'S PROPERTY. 
PART 1, 

§ 1. Woman’s property enumerated.—2. The term stridhanam 
bears no technical meaning.—3. The terms ‘ gift before the fire’ 
&e., explained.—4. The amount of maintenance allowed to 
females.—5. The power of females over their property.—6. 
Males have no power over woman’s property ; maintenance may 
be exacted by the wife, if not wicked.—7. Husband's power , 
over the wife’s property in the event of distress.—8. What was 
promised by the husband to his wife must be given by his sons ; 
sons cannot divide the mother’s property during her life,......220—-228 


PART II, 

§ 1. Joint succession of sons and daughters to gift subsequent 
and affectionate gift of husband.—2. Maiden daughters succeed 
to yautaka.—3. Daughter’s succession to other kinds of proper-` 
ty in preference to sons.—4. According to Jimitavahana this 
refers to yautaka only.—5. But according to Vijnanesvara, this 
refers to every description of property.—6. Latter’s argument . 
criticized by Jimttavahana.—7. Criticism by the author.—8. 
The daughter’s daughters and sons.—9—15. Succession to pro- 
perty of achildless woman.—9. Succession of husband and 
parents according to form of marriage.—10. Jimitavdhana’s 
opinion criticized.—11. Brothers’ succession to gift of pa- 
rents.—12. Sulka goes to uterine brothers —138. Gift of 
bandhus goes to bandhus.—14. Of other heirs.—15. Females 
not expressly mentioned, cannot succeed, .................... 228—244 


CHAPTER VI. 
PARTITION OF FONCEALED PROPERTY. 
§ 1. Partition of concealed property.—2. Concealment cf joint 
property is theft.—3. Restoration to be caused by gentle 
jj 1:1 SR ROAR RRS OR NNR CRP a a A= One 


“~ 


CHAPTER VII. 
pF JMPARTIBLE J HINGS, 
§ 1. Self-acquired property.—2. Of other things not liable to 
partition, ......... ७११८०१८१२१. तत केव > . 248—251 
e 


CONTENTS. Vil | 


Page 
CHAPTER VIII. 


ẸxcLU SION FROM J NHERITANCE. 


® 

§ 1. Those incompetent to inherit.—2. Maintenance.—3. Pen- 
ance.—4. Right cannot be divested by subsequent disqualifica- 
tion ; right revives on subsequent cure.—5. Females disqualified. 
—6. Their sons entitled.—7. Outcast and his son, not to be 
maintained.—8. Son by a woman of superior class.—9. Impo- 
tent &c. can marry.—10. The daughters and wives.—11. The 
vicious are excluded, ,........................... >>>...) 252—256 


CHAPTER IX. 
RIGHTS OF PEPARATED fo-SHARERS. 


§ 1. Power of a separated co-sharer to dispose of his share.—2. 
Immmoveables.—3. Partition cannot be re-opened, ...... 257—259 


CHAPTER X. 
ASCERTAINMENT OF A fONTESTED PARTITION. 


§ 1. Evidence of partition. 2.—Circumstantial evidence.—3. 
Ordeals and oaths.—4. Partition over again, ............... 260—262 


Index, OOOOH COHOAHVOHS CHE SHE १७९१ ५९१ ५९ ९७९ OHH CHK EHH HHH ७७९१ EHH FOREACH HHr oe ७6०७९ १०१५ १७९ 2 6 5 —2 86 


Page 11, line 14, for property read the notion of property. 
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17, 


ERRATA. 


—— ° 


6, for the father read his father. 
10, for desires read the Rágas. 
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1, for even it read even if it. 
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Sec. 1. Introduction.—2. Partition of Heritage defined.—3. Heritage de- 
fined.—4. Partition defined.—5. Heritage divided into two classes, 
obstructed and unobstructed.—6 to 22. Arguments against this divi- 
sion.—23 to 54. These arguments refuted.—55, 56. Jimtitavihana’s 
view in respect of partition and heritage noticed and criticized.— 
57. Nature of the right of a co-sharer to the joint estate, &c. 


1. Partition of Heritage, wherein the learned dis- 
pute in various ways about the interpretation of the texts 
of Manu and other sages, is to be explained by this trea- 
tise. | 


2. Narada thus declares its definition :--“ Where 
the division by the sons of the paternal property is treated 
of, that topic of litigation 1s by the wise called partition 
of heritage.” 

“ Paternal” signifies what belongs to the parents; for 
the affix ya (in the term pitrya rendered into paternal) is 
added to the term pitri which is the result of the uni-resi- 
dual conjunctive compound (of two words mdéri and pitri 
equivalent to mother and father respectively). Because 
the division of the mother’s estate also: has been in the 
sequel ordained (by N&rada). ' 

Both the terms ‘ paternal” and “ sons” indicate any 
relation ; for in the text,—“ The wife and the daughters 
also, &c.”—partition by other relations also, of the pro- 

erty of the husband and the like, is ordained (by 
ajnavalkya). 
, 
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Accordingly the terms father and the like, are not 
used by Manu in premising the subject in the following 
text :— 

‘ Thus has been declared to you the law of man and 
wife based upon affection ; listen now to the law of heri- 
tage, and to the mode of having offspring on failure of the 
true son.” 

Here again, by the term “ law of heritage,” is 
intended the partition of heritage ; for that alone is in the 
sequel explained (by Manu) after the laying down of its 
definition ; and because, in the introduction also, that only 
has been set forth as the topic of litigation ; thus,—‘‘ The 
law of man and wife and partition.” Accordingly also, 
Manu ordains in the sequel, the partition of the estate 
by any relative. 


3. The term “heritage” again, 1s said to be consti- 
tuted of the property to which (one’s) right accrues, solely 
by reason of (his) relation to the owner. Thus the author 
of the Nighantu says:—‘‘ The property of the ‘father 
which is to be divided, the sages call heritage.” Here 
too the term ‘ father” stands for any relation, for the 
term heritage is used to denote also the estate of any other 
relative. ‘‘ Which is to be divided” means what 1s capa- 
ble of partition (and not what is to be necessarily divided ;) 
for otherwise the term heritage would not include the 
estate which devolves on an only son or the like, by reason 
of the absence of (actual) partition. 

As for what is said by Jimutavahana, namely :— 
‘ The term dáya (heritage) by derivation, signifies what is 
given : hence the use of the term ddya and the verb dá isin 
a secondary sense ; inasmuch as there is a similarity (of the 
secondary with the primary meaning of the term) in the 
consequence, namely, the accrual of another’s right after 
the extinction of the right of a person who is dead or gone 
to retirement or the like. But there is no abdication (as 
in the case of gift) on the part of the deceased or the like. 
The term heritage (ddya) has a technical meaning, signify- 
ing wealth in which one’s right dependent on relation to 
the former owner arises on the extinction of his owner- 
ship.” a 
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That is not good: for if the meaning be admitted to 
be technical, then the supposition—that the use of the 
term ddya and the verb dá is in a secondary sense—is use- 
less; because the meaning of a word is said to be technical, 
when there is utter absence of the meaning of its root. 
Nor can it be said that the meaning here is derivative as 
well as technical: because the inapplicability of the deri- 
vative meaning has been set out by (Jfmutavahana) him- 
self. To assert that the meaning of a term is derivative 
as well as technical, after assuming a figurative meaning 
of its root, is useless, involves the fallacy of mutual depen- 
dence, is against the order in which meanings are naturally 
suggested ति words, and is a reductio ad absurdum. By the 
insertion of the phrase ‘ on the extinction of his owner- 
ship” in the definition of heritage, it’ becomes too narrow, 
because it will be established, that right arises bybirth also. 


4. Theterm “ partition”, however, signifies the ad- 
justment into specific portions, of the divers rights which 
accrued to the entire estate. Hence the term “ partition” 
is not used in cases of ownership of an only son &c., in the 
wealth of the father, and the like: ‘ the heritage has been 
obtained by such a person” is the expression used (in such 
cases). Moreover where a single chattel, such as a female 
slave, or a cow, or the like is common to many co-parceners, 
then also the meaning of the term partition, namely, the 
adjustment of rights into specific portions, holds good ; 
because the right of each (co-sharer) 1s made known by 
means of the service (of the slave) or the milking (of the 
cow) or the like, done at regulated intervals. Accord- 
ingly it will be shewn that (in such cases) partition is to 
be made in the mode declared in the following texts of 
Vrihaspati :— | 

५ A single female slave should be employed on labour 
in the houses (of the several co-sharers) successively accord- 
ing to the shares.... and water of wells or ponds is to be 
drawn for use according to need....such property (as is 
regularly not divisible) should be distributed by equitable 
adjustment, else it would become useless.” 


5. The heritage, as described above, is of two sorts, 
naneely, unobstructed and obstructed. As the right of the 
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sons, &c. to the property of the father and the like, accrues 
from the very birth, through the relation of sonship, &c., 
although the (previous) owner, such as the father, is alive,— 
that is their unobstructed heritage, because the existence of 
the (previous) owner does not constitute an obstruction. 
But the property of a deceased person who is destitute of 
male issue,and who was separated but not re-united, when 
it devolves on the father, brother, or the like, is called the 
heritage with obstruction ; for their right thereto accrues 
only on the cessation of the owner’s existence which 
formed the obstruction. . 


6. But is not heritage in every case obstructed ? 
For it cannot be asserted that the right even of sons, &c. 
arises by birth alone while the owner 18 alive. 

Because if by birth alone the right of the sons and 
the like accrued to the property of the father, &c. then 
the property would be.common (as well to the father, &c. 
as) to the sons and others as soon as they would be born ; 
consequently without their permission the father and the 
like could have no right to the establishment of the sacred 
fires, which can be accomplished by means of wealth. 
But this would be opposed to the following Sruti :—‘ One 
who is black-haired and to whom a son has been born 
shall establish the sacred fires.” 


7. Moreover the texts declaring the impartibility of 
what has been, previously to partition, received by favor 
of the father and the like would become unmeaning. 
For, if the gift has been made by the father with the con- 
sent of the sons, then the gift is made by all; therefore 
the prohibition (of partition) becomes useless, in conse- 
quence of the very absence of the possibility of partition : 
again, in the absence of the consent (of the sons), no gift 
of joint property is possible. Hence the texts concerning 
the affectionate gift and the like, by the father and others 
would become unreasonable. 


8. Similarly, because without the consent of sons, 
also the affectionate gift LY the husband and others to the 
wife and the like, would be impossible, and in case of 
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their consent, the gift is made by sons also; hence in the 
following text—‘* What has been given by the affectionate 
husband to his wife, she may, even when he is dead, con- 
sume it or give it away, excepting immoveable property,” 
—the declaration,—in the passage ‘‘ consume it or give 
it away”—of the impartibility of what has been through 
affection given by the husband, would become meaning- 
less. Nor can it be contended that the text does not intend 
to establish the affectionate gift in the undivided state, 
and its impartibility; but, by construing together ‘ what 
has been given” with “ excepting immoveable property,” 
it establishes that even after partition, immoveable pro- 
perty shall not be given, through affection, by the husband 
to Ki e wife, and even if given by him through ignorance, 
shall be resumed and divided by the sons and the like,— 
but that moveable property when given shall not be re- 
sumed is only a superfluous injunction; and it signifies, 
as its purport, only the prohibition of gift through affec- 
tion of immoveable property to the wife. Because such a 
construction is unreasonable, involving as it does the con- 
nection of terms which are apart from each other. If the 
intention were merely the prohibition of affectionate gift 
of immoveables, then the other portion would become a 
superfluous precept which is another term for what is 
useless. 


9. Now the text, namely,—“ The father is master of — 
all the gems, pearls and corals; but neither the father nor 
the grandfather is so of the whole immoveable property,” 
—also the following text, viz., —‘‘ By favor of the father, 
apparels and ornaments are used; but immoveable pro- 
perty may not be enjoyed even by favor of the father,”— 
must be admitted to imply the prohibition of affec- 
tionate gift of immoveable property, before partition; for 
the mention of its prohibition 1s preceded by the authori- 
zation of gifts through affection, of gems, pearls, &c. : 
otherwise these (texts) would be useless as superfluous 
P Accordingly as the right of the sons and the 

ke, arises by birth, therefore in the gift, even without 
their consent, of gems, pearls, and the like, the father is 
indgpendent ; but in the case of immoveable property, the 
distinction is, that a gift can be made only with their 
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consent. This being the plain meaning of the above two 
texts, right by birth follows. 

This is wrong:—for the texts refer to immoveable 
property inherited from the grandfather. The meaning 
of the texts is,—that although when the grandfather is 
deceased, his right being extinguished, the right to his 
estate 1s common to the father and the son, still the con- 
sent of the son is requisite in the case of immoveable 
property, but not in the case of gems, pearls, and the like. 


10. As for the text of Gautama, namely,—“ By 
birth alone one acquires ownership of property: this the 
sages declare,”—which is, by the author of the Mitak- 
shard, cited as an authority for holding birth to be a 
means of proprietory right. 

That has been already explained (in a different way) 
by the author of the Dayatattva, thus,— Inasmuch as it 
is through the relation of mere birth—which is the cause 
of sonship and which is stronger than any other relation,— 
that the son’s right to the property of the father accrues 
at the time of the cessation of the father’s right, the son 
and not any other relative, should take that property ; 
this the sages declare.”—Its meaning, however, is not 
that even while the father’s right continues, the son’s 
right accrues thereto; for that would be in conflict with 
the texts of Ndrada and Devala. Since in the text— 
‘¢When the father is dead, the sons shall divide the 
wealth of the father,’—Narada speaks of the father’s 
wealth, otherwise he would have simply said “shall 
divide the wealth ;” also in the text—‘‘ When the father 
is dead, let the sons divide the father’s wealth; for they 
have not ownership while the father is alive, and free 
from defect,’’—Devala also, after having said ‘“‘ the father’s 
wealth,” has, by the latter half, viz., ‘‘ for they have not 
ownership &c.,” clearly ‘set forth the absence of their 
right as the reason thereof. ‘ Free from defect” signifies, 
having no defects, such as, degradation, &c., which ex- 
tinguish right.. Manu also clearly declares the absence of 
the ownership of the sons in his property while the 
father and the mother are alive, thus :—‘ After (the 
demise of) the father and the mother, the sons kaving 
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assembled together, shall divide the paternal heritage ; for 
these are not masters while those are alive.” 


11. As for what is asserted, namely, Sankha and 
Likhita say, in the text,—‘‘ The sons shall not divide the 
heritage while the father is alive; although ownership is 
subsequently acquired by them, the sons are certainly 
incompetent by reason of the absence of independence in 
respect of wealth and religious duties,”—which has been 
interpreted by the author of the Smritichandrika in the 
following way :—“ Although ownership” in the property 
of the father ‘‘is by them,” ४. e. by the sons ‘ acquired,” 
i. e..gained ‘ subsequently,” ४. e., immediately after their 
birth and not afterwards, still ‘‘ while the father is alive” 
they shall not divide his wealth except at his desire, the 
sons being incompetent to make partition “by reason 
of the absence of independence” ४. e. by reason of their 
being dependent on the father ‘‘in respect of property 
and religious duties ;’—hence from this text it follows 
that the right of sons, &c. to the property of the father 
and others accrues by birth. i 

This too is not tenable; for, consistently with the 
various texts of Manu and other sages, which ordain the 
absence of right (during the lifetime of the father), this text 
ought to be explained otherwise, and it has been so ex- 
plained in the Kalpataru, thus:—‘ Although ownership 
is subsequently acquired in the wealth gained by the sons 
through learning &c., without making use of the paternal 

roperty ; still by reason of the absence, during the 
lifetime of the father, of their independence in respect 
of property and religious duties, there is not (absolute) 
ownership even in the property so acquired,—then what 
ownership can there be in the father’s estate ? 


12. Moreover the notion of the proprietory right 
(and of the means of its acquisition) is derived solely from 
the Sastras: but in these birth is not, as inheritance or 
purchase or the like is, set forth as a means of such right ; 
therefore right by birth is without authority. Hence is 
refuted also the argument that as the text,—‘‘A wife, a 
soneand a slave, these three are incapable of having pro- 
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perty : whatever they acquire belongs to him whose they 
are,’”’—is intended to establish mere dependence, so are the 
texts declaring the absence of ownership(during the lifetime 
of the father). Because in the cases of a wife, a son and the 
like, their ownership (in the wealth acquired by them) by 
means of spinning, &c. and of tutorship, being established 
by texts like,—‘‘ What has been obtained before the fire, 
&c,”—the interpretation that the above text refers only 
to the absence of independence is consistent with reason ; 
for otherwise the competence—of sons and others, men- 
tioned in the Puranas and the other Sastras, to the per- 
formance of religious duties, which can be accomplished 
by means of property, would also be contradicted. . But 
here on the contrary there being no authority for holding 
that birth is a cause of proprietory right, it would be 
merely useless to put on various texts other interpretations 
(than what they plainly signify). 


13. Besides ifthe notion of the proprietory right were 
derived from profane authority, then also the notion of the 
means of its acquisition would be deducible from profane 
authority ; consequently the text of Gautama, namely, 
—“ An owner is by inheritance, purchase, partition, seizure 
or finding: acceptance is an additional mode for a Brdh- 
mana; conquest for a Kshatriya; gain for a Vaisya and a 
Sudra,”—would become unnecessary, for it would embody 
a superfluous injunction. Indeed useless sacred texts, em- 
bodying superfluous precepts, such as,—food is prepared 
from rice by cooking,—are not declared (by sages). 

The meaning of the above text is as follows :— 
“ Inheritance” is heritage; “purchase” is well-known; 
“ partition” is the division of heritage, whereby the right 
to specific portions is indicated ; “ seizure” is appropriating 
grass, water, wood and the like appertaining to common 
tracts such as forests,—which have not been appropriated 
by any other; “finding” is obtaining hidden treasure 
whereof the owner is unknown; a person is owner where 
these causes of right exist and becomes one, whenever 
these happen; “for a Bréhmana, acceptance” ४. e. acqui- 
sition in the shape of receiving presents and the like 
‘Sis an additional,” ¢. e. peculiar ‘‘ mode,”—for inkeri- 
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tance and the like are common to all (the classes): the 
terms ‘“‘ additional mode” is to be construed with all 
(the clauses that follow); “for a Kshatriya, conquest” 
३. e. what is gained through victory in battle as well as 
through fines and the like, is a peculiar mode; “ gain 
(717028) for a Vaisya” is what is acquired as profit from 
agriculture, tending of cattle, and the like, and ‘‘for a 
Sudra,” what is received as wages for serving the twice- 
born classes: the root Visa with the prefix nir signi- 
fies gain, for in the vocabulary called Trikandi, it is faid 
down that nirvesa signifies gain or enjoyment. The terms 
Vaisya and Sudra being illustrative, the occupations, —such 
as driving horses, &c. in the case of the Sútas,—of the 
mixed classes, namely, those that are sprung from a father 
of a superior class and a mother of an inferior class, as . 
well as those that are descended from a mother of a supe- 
rior class and a father of an inferior class,—which are laid 
down in the Ausanasa and the like, are included under the 
term ‘‘ gain,” for all these are in the nature of “ gain.” 


14. Moreover, in the text,—‘‘A Brahmana, who 
seeks even by officiating at sacrifices or by becoming a 
preceptor to obtain any property from the hands of one 
who takes what is not given to him is the same as a thief,” 
—the provision of punishment for one who acquires wealth 
even by means of his own (lawful) profession, such as 
officiating at sacrifices, “from one who takes what is not 
given to him” 7, e, a thief, would be unreasonable, if the 
notion of proprietory right were derived from profane 
authority ; since the acquisition through one’s own (lawful) 
profession constitutes no offence. 

In my opinion, however, right being derived from 
divine authority, no right can by virtue of this very text, 
accrue in the wealth given by a thief for officiating at 
the sacrifices performed by him, consequently the provi- 
sion of punishment is very reasonable. 


15. Again if the notion of right were derived from 
profane authority, then such language as ‘my property 
has been stolen by this person, —could not be used; for 
the thief himself would have right therein. 

» 2 
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ln my opinion such expression is correct, because theft, 
by reason of the prohibition of it cannot generate right. 


16. If, like gold &c., the right too therein were per- 
ceivable by the authority of the senses, then it being 
ascertained, the doubt—whether a certain property is this 
person’s or another’s,—could not arise, just as no doubt 
arises as to what is gold. This is also what the author 
of the Sangraha has said:—‘‘ Whatever is in the hands 
of a person, he is not necessarily the owner of it. Is 
not the property of one found in the hands of another 
(transferred) by theft and the like? Therefore it is from 
the Sastras alone that the notion of proprietory right 
springs, and not even from perception. For otherwise 
it cannot reasonably be said that the property of one has 
been stolen by another. The means of acquisition are 
found in the Sdstras and are likewise separately described.” 

“ In the Sastras” such as “' An owner is by inheritance, 
&c.” ; ‘the means of acquisition of wealth,”—both which 
are common (to all classes) as well as what are peculiar (to 
any one class,) “are separately described”, and known 
therefrom. Otherwise if it were deducible from profane 
authority, the Sastras regarding it would be useless; the 
rest is clear. ‘‘As I have separately described,” is the 
reading (of the above text) in the Smritichandrika; the 
prior reading is written in the Madanaratna. 


17. Nor can it be contended that,—it being well- 
known to all people that what is capable of being used 
according to one’s pleasure is his property,—the distinc- 
tive feature of property is the capability of being dealt 
with according to pleasure: hence there is not the defect 
of including (in the definition of property) what is acquired 
by theft or the like, for in such property there is not the 
capability of being used by the thief or the like according 
to pleasure; inasmuch as their fear is observed at the 
time of dealing with such property: accordingly there 
being no similarity between the proprietory right and 
gold, &c. as such, the doubt also (as to the right of any 
person to a particular property) is consistent. 

Because it is impossible; for special rules are laid down 
by the Sastras, directing the use of property for the parpo- 
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ses of the support of the family and the like ; and it is no- 
where found that property consists in what can be dealt with 
according to pleasure. This too has been said by the 
author of the Sangraha after setting forth the opposite 
view, thus,—“ Nor is that called property, which can be 
dealt with according to pleasure; the application of all 
this, is inculcated by the Sistras alone.” Here in the 
first half the adverse opinion is set forth; and in the latter 
half, the same is refuted. 


18. Nor can it be said that inasmuch as, ४८७०८८८ also, 
which is another name for birth, is like inheritance, &c., 
set forth asa means of proprietory right, in the text of 
Gautama, namely, ‘‘ By birth alone, &c.”; therefore al- 
though property and the means of its acquisition be 
deducible from the Sdstras alone, still the right by birth 
of the sons and the like, to the property of the father and 
the like, is unaffected. | 

Because it has been already stated, that the above 
(meaning) being open to many exceptions, 8 different in- 
terpretation is to be put upon the text. With this very 
intention, Dharesvara also has come to the conclusion, that 
the mght of property is exclusively known from the 
Sastras alone. | 


19. Again, if right by birth of the sons and the like . 
accrued even when the father and the like are alive, then 
partition would, at the desire of the sons and the like,’ 
take place even against the will of the father and the like. 
It cannot be contended that it would not take place by 
reason of the texts declaring absence of independence {of 
the sons during the father’s lifetime). For in that case, 
(notwithstanding the texts declaring dependence), there 
would be a mere breach of the rules of morality and reli- 
gion, but an action at law (for partition) would certainly lie. 
Just as on the occasion of explaining the text,namely,—‘*‘ But 
when there is a mutual dispute between the preceptor and 
the disciple, the father and the son, the husband and the 
wife, or the master and the servant, no action lies,”—it has 
been previously shewn at length that the meaning of the 
text is, that if an action consisting of the four elements 
(viz.p the plaint, the written statement, the rejoinder, and 
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the determination of the matter contained therein) be 
instituted by the sons and the like against the father and 
the like, then there would be only injury to their welfare 
in this world and the next: ‘the same would also be the 
case here. Nor can it be said, be it so; for that would be 
contrary to all the commentaries. 


20. As to the passage in the ancient books, namely, 
“ Sometimes by birth alone,”—that also is to be explained 
to mean the mediate cause; because the relation of the 
father and the son is based upon birth, and because the 
— of the father is the cause of the extinction of his 
night. . 


21. Besides, according to the contention, that the 
right of the sons accrues by birth, as the ownership of the 
sons also arises (in the property of the father) while the 
father ‘is alive, and consequently partition might take 
place against hts will,—therefore the text of Manu, namely, 
‘‘ After the demise of the father, &c.” must be explained 
(consistently with the contention) to prohibit previous par- 
tition by declaring that it takes place by their desire after 
his demise. But this again would be unreasonable; for 
it would be liable to the objection of intending a meaning 
not its own. Nor is it reasonable to suppose that the 
object of the above text is to enjoin the time for parti- 
tion to be on the demise of the father and to enjoin 
partition. For both the injunctions would be unreason- 
able, inasmuch as the purposes of partition are (only) 
secular (and no spiritual good is derived therefrom so as 
to require any injunction, the natural inducement of man 
to effect it being sufficient). Neither can it be an obliga- 
tory injunction regarding partition (vz., that it must be 
effected). For the making of partition is declared by Manu 
to be optional ;—thus he says: “Either let them live 
together, or let them dwell apart for the sake of religious 
merit.” Jfit be considered as a restrictive injunction as 
to the time (for partition), then partition must be made (if 
made at all) immediately after the death of the father and 
not afterwards, (for otherwise) there would be a contra- 
diction of the rule, viz., the effect is the immediate sequence 
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of the cause. For there is not in this instance, as there 
is in that of the sacrifice on the birth of a child, an objec- 
tion analogous to the hazard of the newborn infant’s life 
(that it may be postponed). | 


22. Hence the texts of Manu and the other sages 
must be taken, as shewing that sons have no ownership in 
the property of the living parents, but in the estates of 
both when deceased. But partition, which may b 
reason of the ownership (accruing on their death) take 
place at that time, if desired, is (only) noticed (and is not 
enjoined, for that is not necessary to be enjoined, which 
men do of their own accord). Accordingly also by reason 
of the conflict with these texts, it cannot be asserted that 
right accrues by birth. It will be hereafter stated that , 
degradation, &c. also cause, as death does, the extinction 
of the right of the father and the like. 

Hence it is only on the extinction of the right of the 
father and the like, that the right of the sons and the like 
accrues to their property, but not while their right sub- 
sists. Consequently as the existence of the owner and 
the like constitutes the obstruction in all cases, therefore 
heritage is in all cases obstructed and never otherwise. 
Accordingly the division (of heritage) into two classes is 
unreasonable. 


23. To(all) this we say. If it be only on the extine- 
tion of the right of the father and others, that the right of 
the sons &c. accrues to their property, in that case it would 
follow that while the father and others are alive and free 
from defect, the sons would be incompetent to perform 
the ceremonies enjoined by the Vedas,—which can be 
performed by (one’s own) wealth, and consequently there 
would be the same (§ 6) conflict with the following Sruti, 
namely,—‘‘ One who is plack-haired and to whom a son 
has been born shall establish the sacred fires.” Nor, is 
the restriction (of the application) of the Sruti reasonable, 
for the purpose of conformity with a meaning of the 
Smritis which is evolved out of one’s inner consciousness. 
Because the Sruti is, without distinction, applicable to 
8018 &c., even while the father and the hke who have 
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established the sacred fires, and who have performed the 
first sacrifice, are alive; and because performance of what 
is enjoined by the above Sruti, by all the learned persons 
who perform sacrifices,—is observed; and because in the 
gloss and the commentary &c. on the subject of conflicts, 
it has been concluded that the two terms ‘ black-haired”’ 
and “to whom a son has been born” are intended to 
forbid the skipping over the seniors in age, but they are 
not to be taken in their literal sense which is indefinite. 
Nor can it be said that as in our opinion, the father’s 
competence to the performance of sacrifices arises by 
permission of the sons, so in your opinion the competence 
of sons &c. would arise by permission of the father and ` 
the like. For, in the opinion of both, the father’s right 
exists in the property, hence the accomplishment of what 
is of the essence (of sacrifices), namely, the relinquishment 
of property, is unobstructed; but, according to your 
opinion, how can the performance of what is of the essence 
of sacrifices &c. take place, inasmuch as the sons have no 
right at all (during the lifetime of the father), nor is‘ pro- 
eet right generated by permission? But ‘in fact, 

owever, the permission of the sons is not even required, 
the father being independent; but sons and the like are, 
on account of their dependence, under the need of per- 
mission of the. father and the like; this much is the 
distinction,—in the same way, as women in performing 
religious and charitable acts by means of their own wealth 
are to take the permission of their husband by reason of 
the declaration of their dependence. But if the permission 
be not taken, then the independent conduct gives rise to 
sin or imperfection in the act, but what is of the essence 
of such acts is not (on that account) invalid. And the suppo- 
sition, if made for the above reasons, that right is generated 
by permission of the father and the like, is supported 
by neither sacred nor profane authority. Therefore even. 
if proprietary right be held to be deducible from the Sdstras 
alone, then anyhow the inclusion of birth also by the term 
“ finding” (adhigama) in the text,—‘‘ An owner is by inheri- 
tance, &c.’’—is necessary, for the sake of the right of the 
sons and the like to the performance of sacrifices, &c. 
even when the father and the like are alive and free feom 
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defect,—{the right) which rests on the authority of the 
Sruti, the Smriti, the Puranas and the custom observed by 
the learned. It will be shewn that in fact, however, 
the notion proprietary right is derived from profane autho- 
rity alone; and the ownership of the sons &c. in the estate 
of the father and the like (during their lifetime) is recognis- 
ed by people (without the assistance of the Sastras): and 
(ownership itself,) by others (who have nothing whatever 
to do with your Sastras). 


24. As also for what has been said (§ 6), namely, that 
if the right be common as well to the father or the like as to 
the sons &c. who are incapable of signifying permission, 
how can the ceremonies of establishing the sacred fires 
and the like, take place in the absence of their permission? 
That has already been almost refuted, thus—that the 
father, by reason of his independence, does not stand in 
need of the permission of sons &c. even when they are 
capable of giving permission ; therefore a fortiori when they 
are incapable of giving permission. But Professor Vijna- 
nesvara says—that the competence (of performing sacrifices 
at the expense of the joint property) follows by force of the 
very injunction for the performance of them. 


25. Hence also the interpretation (§ 10) which is put 
by Jimtitavahana and Raghunandana upon the text of Gau- 
tama,—‘‘ By birth alone one acquires ownership of proper- 
ty,’—-namely, that birth is intended to be the mediate 
cause of right,—is useless. 


26. As for the text of Sankha, the interpretation (§ 11) 
given in the Smritichandrika is preferable: but if the 
interpretation were as put in the Kalpataru, then the terms 
like ‘‘ acquired by learning” &c. being imported, (the defect 
of) the importation of many terms not occurring in the text 
would take place. The importation, however, of the term 
“ birth” (in the interpretation given in the Smritichan- 
drika) is not unreasonable, because it presents itself through 
the suggestion of the terms sons &c., and because the 
importation is of fewer terms. 


27. Hence in conformity with the texts (§ 9) of the 
Smwiti which are supported by the Sruti, it is more proper to 
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interpret that the texts (§ 10) of Manu, Narada and Devala 
refer to the absence of independence (of sons &c. during the 
lifetime of the father and not to the absence of their right). 


28. As also for what has been said (§ 7), namely, that 
on the hypothesis of right accruing by birth, the texts declar- 
ing the impartibility of what has been gifted through 
affection would become unreasonable; that too is not 
tenable, for they may be reconciled as having reference 
to (the sons’) permission, and as having the object of estab- 
lishing the invalidity of the affectionate gift of immoveable 
property: or, what is declared (in those texts) 1s the im- 
partibility, by reason of the father’s independencé, of what, 
other than immoveable property, has been given by him 
even without the permission of the sons. 


29. Accordingly with regard to immoveable property, 
there is the following special rule, namely,—‘‘ Immoveables 
and bipeds although acquired by a man himself, shall not be 
gifted away or sold without the consent of all the sons.” 
And the text, namely,—‘ The father is master of all the 
gems, &c.” is, however, more reasonable on the hypothesis 
that right accrues by birth. Nor is it right to say that it 
` refers only to immoveable property acquired by the grand- 
father, for both are enumerated in the text, “ neither the 
father nor the grandfather.” The declaration that what 
is even acquired by the grandfather himself is not to be 
given away when there is a son or even a grandson, 
indicates right by birth. As in the opinion of the adver- 
sary, the father alone has the right to the gems, pearls and 
corals of the grandfather, by reason of it being so declared ; 
so, in this opinion also, notwithstanding the son and the like 
have a right thereto by birth, co-existing (with that of the 
father,) the father has the competency of making gifts: 
' thus there is no difference. | 


30. Hence it is to be observed, that although the 
right of the sons &c. to the property of the father and the 
grandfather accrues by birth alone, still for the performance 
of the necessary religious ceremonies and for the purpose of 
affectionate gift, maintenance of the family, deliverance 
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from danger and the like that are prescribed by the sacred 
texts, the father possesses independence in dealing with 
the (joint) property other than immoveable: but with re- 
spect to immoveable property, whether self-acquired or 
inherited from the father or other ancestor, the dependence 
on the sons &c. is alike, by reason of the following text :— 
“ Although immoveables and bipeds be acquired by a man 
himself, there can neither be a sale nor a gift (of them) with- 
out convening all the sons. Those that have been born, 
as also those that are unborn, as well as those that are 
in the womb, all of them require maintenance: neither a 
gift nor a sale” (can take place).—To this (rule) again, 
there is an exception which will be mentioned. 


31. As for what has been said, (§ 12) namely, that inas- 
much as the notion of proprietary right is derived solely from 
the Sastras, and as the generation by birth of such right is 
nowhere declared in the sacred texts, how can it be admit- 
ted that the right of the sons &c. to the property of the father 
and the like, arises by birth? That, however, has been 
already refuted (§ 23), even granting that the idea of right is 
derived solely from the Sastras ; since in the text of Gautama 
and others, birth also is declared as a means of right, 


32. But, in fact however the proposition that the 
notion of right is derived solely from the Sastras, does 
not stand the test of reason. Amongst the Mlechchhas 
and the like also residing in their own country, who are 
devoid of even the slightest knowledge of the SAstras, 
the expression that “this much is so-and-so’s property” 
and transactions, such as sale and purchase based thereupon 
are found. Therefore it must be admitted that property— 
which is determined by proprietorship—whereof purchase 
and the like are the means of acquisition is, by means of 
co-existence and absence of separate existence, known by 
them (the Mlechchhas) solely through the ( profane) authority 
of the senses and the like, either as consisting 11 the capa- 
bility of being dealt with according to pleasure, or as a 
substance of a distinct category of its own. | 


33. An enthymeme too based upon this reason has 
beef mentioned by Vijnénayogin, thus:—“ Property is 
° 8 
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known from profane लकल for it effects transactions 
relative to profane purposes, like rice, &c. ;” the instance 
shows co-existence: ‘ the sacrificial fire and the like, that 
are known from sacred authority, do not give effect to trans- 


actions relative to profane purposes ;” this is an instance 


shewing absence of separate existence. Hence the reason 
consists in co-existence and absence of separate existence. 
‘¢ Although sacrificial fire and the like effect also transac- 
tions relative to secular purposes, such as, the boiling of food; 
still they do so, in the character of fire &c., as known from 
profane authority. but not in the character of sacred fire 
&c.:” thus there is no infraction of the rule. ‘‘ But here, 


purchase and the like are effected by means of gold &c. . 


not as such but (by gold) as at only.” Just as 
when gold &c. become the cause of secular works, such as, 
ornaments, that is the secular phase (of gold &c.), similarly 
property also which exists in all (in gold as well as in other 
things) is only secular. “‘ Since in this world transactions 
such as purchase are not effected by what is not property.” 


34. Nor can it be said that in this view, an objection 
would arise, namely, that the texts of law such as,—‘ An 
owner is by inheritance &c.,”—would be useless as superflu- 
ous precepts, affirming, as they do, what is otherwise esta- 
blished by profane authority. For the above texts may 
reasonably be explained as referring to what conduces to 
_ spiritual good or to spiritual evil, like the consideration, in 
the Smriti of grammar, of the correctness and incorrectness 
(of words) consisting (respectively) in the expression of im- 
memorial meaning or its absence. 

Thus on the subject of correct expression, (in the 
Mimansa) it has been concluded,—‘ That the Sastras treat of 
the correctness which is known from profane authority 
alone, but which is not discriminated by the people who 
use correct as well as incorrect words; but not of the cor- 
rectness which is not deducible from profane authority : for 
(were it so, then) in the injunction,—‘ shall speak with 
correct words’ &c. there would be the fallacy of mutual 
dependence &c.” Similarly also is the case here. 


35. Accordingly in the Nayaviveka, Bhavan&th 
says:—‘‘ The means of acquisition such as birth &c.*are 
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derived from the profane authority; for what are discrimi- 
nated to be the impressions on the mind of the primeval 
men, are unimpeachable, and the Smriti has for its object 
the consolidation of them, like the Smriti of grammar and 
the like.” By the term “ &c.” in the phrase ‘ birth &c.” are 
included purchase and the like; and by the term “' and the 
like” in the phrase ‘“ grammar and the like” are included, 
music, examination of precious jewels, palmistry &c. It 
has been said by the venerable Professor while treating of 
the subject of Smriti, that desires and the like also which 
are undoubtedly deducible from profane authority are 
defined (in the sacred books) for the sole purpose of discri- 
minating them for the benefit of the unthinking. 


36. The text, namely, “ An owner is by inheritance 
&c.” has already been explained (§ 13). Professor Vijn4nes- 
vara, in the Mitákshará, has made the following comments: 
—‘‘ Theterm ‘ inheritance’ refers to unobstructed heritage ; 
and the term ‘partition’ refers to obstructed heritage.” 

The author of the Smritichandrika, however, has, after 
commenting that the term ‘ inheritance’ signifies birth 
alone which causes ownership of the sons &c. in the pro- 
perty of the father, and the like, explained the term parti- 
tion to mean the distribution engendering ownership limited 
to a definite portion of the wealth of the father and the 
like. But this is not right. For partition is made of that 
in which proprietory right has already arisen, consequently 
partition cannot properly be set forth as a means of 
proprietory right. Indeed what is effected by partition is 
only the adjustment (of the proprietory right) into specific 
portions. Ifthe enumeration be taken to comprise the 
popi as well as the secondary causes, then there would 

e variableness in the meaning of the term ‘ owner.’ 
Accordingly in the Mitákshará, Professor Vijnánesvaraą 
says, that ‘‘ the term partition is generally understood to 
re lato to property belonging to several owners, and does 
not relate to what appertains to another nor to what is 
unowned ;” and that ‘ the right of the sons and the like, 
by birth alone is most familiar in the world.” 


37. As also for the text,—(relating to succession), 
namély,—‘‘ The wife and the daughters &c.” ; that again is 
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intended to prevent mistakes with regard to the proprie- 
tory right—notwithstanding it is derived from profane 
authority—when there are many persons who are recog- 
nized as heirs by reason of their relationship to the (late) 
owner. For itis held by all the commentators that the 
sacred Institutes on positive law mainly consist of superflu- 


ous precepts embodying matters derived from profane 
authority. 


38. That property whereof the means of acquisition 
are prescribed, is deduced from profane authority alone— 
is approved also by the venerable Guru. For while set- 
ting forth the third interpretation which the Aphorism on 
the desire of acquisition admits of, he in the following 
passage, doubts the possibility of the adverse argument, 
namely,—lIf restrictions relative to the acquisition of pro- 
perty referred to sacrifices, then there could be no property 
at all, since proprietory right is not derived from profane 
authority ;—and then shows that the proper adverse argu- 
ment is—That acceptance and the other modes of acquisi- 
tion of property are the means of proprietory right, is a 
fact derived solely from profane authority :—“ Nor does 
(the text relating to) the means of acquiring property 
concern. sacrifices, for (if it did so), there could be no 
property at all, consequently sacrifice itself could not be 
performed. This has been irrationally asserted by some 
one. To say that acquisition does not produce proprietory 
right, is a contradiction in terms.” 

The meaning of this passage has been expounded by 
the commentator in the following way :—“ If the restric- 
tions regarding the acquisition of property (laid down in 
the texts such as,—‘ An owner is by inheritance &c.’) re- 
lated to sacrifices, (so that they could be performed only by 
property acquired agreeably to those restrictions), then this 
text could not signify that the restrictions relate to the 
means of acquisition of property; for by signifying that 
the restrictions relate to sacrifices, its power of signification 
becomes exhausted. That being so, there would be no 
authority to show that what is gained by acceptance (of pre- 
sents), and the like, becomes property, consequently sacri- 
fices consisting in the relinquishment of property, ĉould 
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not be performed by that (i. e. any thing so acquired) 
which is not property ; therefore, to what does relate the 
text embodying the rules regarding the acquisition of pro- 
perty ? (४. ८. does the text ordain that nothing but what is 
acquired in the modes mentioned, becomes property or 
that sacrifices can be performed by no other property than 
what is so acquired ?) This is the adverse argument, the 
possibility of which is doubted: and the above is the 
meaning of the doubt. The passage beginning with ‘ This 
has been irrationally asserted &c.’ constitutes the answer 
to it; its meaning is as follows: inasmuch as it is esta- 
blished by, profane authority, that acceptance and the like, 
are°the means of proprietory right, that cannot be a sub- 
ject of the sacred books; consequently the text signifies 
only that the rules have reference to sacrifices: conse- 
quently neither is there the impossibility of performing 
sacrifices, nor are the restrictions useless.” 

Also in stating the conclusion, the venerable Guru 
does,upon the very assumption that the notion of property 
is derived from profane authority, explain the purpose 
of the disquisition thus,—‘ Hence a breach of the rules 
affects the person, not the sacrifice.” The meaning of 
this passage also has been thus explained :—“ If restric- 
tions respecting the acquisition of property related, to 
sacrifices, then a sacrifice might be performed with such 
property only as was acquired consistently with the re- 
strictions, and not with property acquired by violating 
the restrictions; but the fault arising from the violation 
of the restrictions would not attach to the person (who 
performs the sacrifice). This is agreeably to the ad- 
verse argument. But what is affirmed in the conclu- 
sion is, that inasmuch as the restrictions regarding the 
acquisition of property do not relate to sacrifices, but 
affect the person, the performance of a sacrifice is not 
imperfect even with property acquired by infringing 
the restrictions : therefore the fault of violating the restric- 
tions attaches to the person only.” Itis here admitted that 
even what is acquired by infringing the restrictions, be- 
comes property; because otherwise the statement that 
म may be performed thereby would be contradic- 
ted. 


\ 
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39. While treating of the very same subject, the 
venerable Kumárilasvámin also is of the opinion that the 
notion of property is derived from profane authority. And 
this is easily accessible to those who feel curiosity for the 
valuable exposition of the subject (given by that venerable 
author). ॒ 


40. Accordingly in the Sastradipika, Parthasarathi 
says :—‘‘ Acquisition which takes place out of (man’s) desire 
(for property) is not derived from the Sastras.” It takes 
place from (human) desire as one of the ends of man, for 
property which when acquired delights the man, is from 
perception, known as one of the ends of man, it cannot 
from any inference, be deemed as having for its sole object 
the performance of sacrifices. Therefore it is to be re- 
marked, that property which is one of the ends of man, 
is used for the performance of sacrifices, in the same 
way as for any other transactions, for a sacrifice also 
is one of the transactions of man: but property is not 
subservient to sacrifices only, because, if that were so, no 
sacrifice could take place inasmuch as life (of man) would 
be extinguished (for want of property to sustain it, conse- 
quently who is to perform sacrifices?) This (explanation) 
is given by Praghattaka. Here by refuting that acqui- 
sition is deduced from the Sastras, it is very clearly indi- 
cated that the notion of property and the means of its ac- 
quisition is derived from profane authority. It is further 
stated by him :—‘‘ Hence acquisition of property,—which 
is one of the ends of man,—thus becomes one of which the 
. object is temporal. But the restrictions (relative to acqui- 
sition of property), having no temporal object, must have 
some spiritual object. The spirituality again of the restric- 
tions, referring as they do to acquisition—which is an end of 
man,—must be taken to affect the man alone; hence it is 
indicated that a person acquiring (property) in any other 
mode (than what are prescribed by the Sastras) commits 
sin.” | 


41. Hence also, it cannot be apprehended that the 
texts like “ An owner is by inheritance &c.,” are un- 
necessary ; since, by declaring as superfluous precepts, 
that inheritance and the like are the causes of proprietory 
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right,—a fact deducible from. profane authority they in- 
tend to lay down restrictive rules with a view to prohibit 
any other means of property than those (declared in the 
texts): like the restrictions relative to the direction of the 
posture of taking food which produces satisfaction of the 
appetite. The difference in the opinions of Bhatta and 
Guru consists in this only: (the one says) that the acqui- 
sition of property alone forms the instance in the disqui- 
sition of what affects sacrifices and of what affects the per- 
son (performing sacrifices); but the restriction is set forth 
as the argument of the adversary : (while the other says) 
that the restriction alone forms the instance there. But 
both of them concur in holding that property is derived 
from profane authority. This is the substance (of what 
they say). The arguments for and against their respective 
opinions are dwelt upon in the works of the learned on the 
subject, but are not set forth here as they do not bear 
upon the point in question. 


42. Hence is refuted also the argument of Dhéres- 
vara and the author of the Sangraha, namely, that if the 
notion of property were derived from profane authority, 
then what is obtained by means of theft and the like 
would become property. For in the world, theft and the 
like are not recognized to be the means of proprietory 
right, inasmuch as such expression is used (in cases of theft 
&c.) as that “ this property belongs to another and not to 
this person.” Again a doubt relating to proprietory right 
in the form,—‘ Whether this property be ae to this per- 
son or to another’—(a doubt) which arises from a doubt 
regarding the (person’s) means of acquiring the property, 
such as purchase—is not unreasonable. Hence also the 
argument, that if the notion of proprietory right were 
derived from profane authority, then no one could say 
“ that my property has been stolen by him,” for the pro- 
perty (which is the subject of theft) would belong to the 
thief alone,—entirely falls to the ground. 


43. As for what has been said by the author of the 
Sangraha (§ 17), namely that, since the application of pro- 
perty is laid down by the Sástras, therefore it cannot possibly 
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be'said that property consists in the capability of being dealt 
with*according to pleasure; because the use to any pur- 
pose according to one’s pleasure is impossible. This too is 
only plausible. For we say, not that it is what 1s used 
according to pleasure, but that it is what is capable of being 
so used. (Were it) otherwise, (then) when the will (to use 
property in a particular way) is restrained for fear of the 
King and others, it would cease to be property; more- 
over this anomaly would result, namely, that the same 
thing would be one’s property when he desires to use it, 
and cease to be so while he fee 1s no such desire. It may 
be that sometimes property is not dealt with according to 
pleasure, by reason of rules (regarding the use of property) 
laid down by the Sastras, as by reason of the restraint put 
by the King and others, but still the capability of being 
dealt with according to pleasure remains unaffected. 
Hence even if property be used by a person of perverse 
character in a way contrary to the Sastras, still it would 
not be a case of dealing with what is not property : but 
only sin would be incurred for violating the rules prescrib- 
ed by the Sastras. For there is certainly the capability of 
being so dealt with arising from its being acquired (by 
him.) Accordingly it has been said also in the Nayavi- 
veka, that ‘‘ what is acquired by one is capable of it by 
him.” ‘‘ Cepable of it” signifies, capable of being dealt 
with according to pleasure. (It 1s) similar to the capabi- 
lity in a seed of producing sprout,—resulting from the seed 
as such, although it does not produce a sprout owing to any 
obstacle. But in reality there is indeed a difference be- 
tween the distinctive feature of property and the capability 
of being dealt with according to pleasure, in the same wa 
as between the distinctive feature of seed and the capabi- 
lity of producing germ ; otherwise so long as the differentia 
of the capability is unknown, the capability (itself) will 
remain indeterminate. Hence like thecaste of Brahmanas, 
property is certainly a substance of a distinct category of 
its own, which is liable to production and destruction, and 
is manifested by the cognizance of its means. The only 
distinction 18 that the caste of Brahmanas being a class 1s 
eternal. This is explained in the treatise on the subject 
and in the Lilavati and other works. è 
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44. The object of the disquisition here, namely, 
whether the notion of proprietory right is derived from 
profane authority or from sacred authority has been ex- 
plained in the Mıtákshará, thus :—“ If the notion of property 
were deduced from sacred authority alone, then by regson of 
the text of Manu, namely,—‘If Brahmanas acquire wealth 
by means of a blameable act, they become purified by the 
relinquishment of that wealth, with prayer and rigid auste- 
0 दाणा having no right to the property acquired by 
means of improper acceptance of presents, or by other 
means which are prohibited to that person,—in the same 
way as to what is acquired by theft and the like, such 

roperty would not be partible even among his sons. But 
if the notion of property be derived from profane authority, 
then the father’s right accrued to what was so acquired; 
consequently that being paternal property, may be divided 
by hissons. The acquirer alone is liable to perform expia- 
tion for the sin incurred in consequence of the violation of 
the prohibition: but his sons, who acquire that property by 
means of inheritance, which is not unlawful, are not required 
even to perform the expiation. Since Manu says :— 
‘There are seven lawful means of the acquisition of 

roperty, namely, inheritance, finding, purchase, conquest, 
investment, performance of (religious) acts (for others, ) 
and acceptance of presents from proper persons.’—‘ In- 
vestment,’ is the laying out of property for the purpose of 
profit; ‘ performance of acts,’ means, officiating as a 
ark ; of these the three beginning with inheritance are 

awful to the four classes alike; but conquest is so, to the 
Kshatriya; and investment when made in person, to the 
Vaisya and the Sidra ; but when not carried on personally, 
or even if carried on. personally in times of distress, to 
all the classes; but the performance of religious acts (on 
behalf of others) is peculiar to the Brahmanas alone: this 
is the distinction.” 


45. To this, the author of the Madanaratna raises the 
following objection :—Even if: the notion of property be 
taken to be derived from sacred authority alone, still the pro- 
hibition of the acceptance of presents from improper persons 
and of the other reprobated means, intends not that they do 

७ 4 ; 
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not produce the proprietory right, but that they engender 
merely sins. Because by the following texts, namely,— 
« A Bráhmana taking food or accepting presents from any 
person, when in distress, is not tainted with sin, for he 1s 
equal to the burning sun ; a twice-born is not stained with 
sin, if he carries on, but not personally, money-lending, 
agriculture, or trade, or does it personally at a time of 
distress,”’—it is declared that he ‘is not stained with sin.” 
Hence it appears that no sin is incurred at a time of dis- 
tress, consequently it is clear that sin is incurred in the 
absence of distress; for it is proper that the prohibition 
and the exception to it should refer to the same subject. 
Accordingly when there is no distress, expiation consist- 
ing of prayer and rigid austerity after the abandonment of 
the property,—only has been ordained. But with regard 
to the acceptance of presents from improper persons, and 
other reprobated means of acquisition, there is no text 
whatever providing punishment, similar to that in cases 
of theft and the like. Hence agreeably to both, the 
adverse opinion and the conclusion, there being no differ- 
ence as to the generation, by the acceptance of presents 
from improper persons and other reprobated means, of the 
proprietory right of the person acquiring by such means, 
the partibility too amongst the sons and the like, of what 
has been so acquired is alike (in both opinions). There- 
fore what has been said to be the object of this disquisition 
is not reasonable. 


46. What we say here is this. As in the opinion of 
those who assert that the notion of property is derived from 
sacred authority alone, the prohibition of theft and the like 
implies the non-generation of proprietory right, the inflic- 
tion of punishment and the liability to penance, similarly 
let the prohibition also of the acceptance of presents from 
improper persons and of the like imply the same. Again, 
in the event of distress, as by virtue of the exception 
laid down in the following text,—viz. “ Thus likewise may 
8 person who has not eaten at the time of six meals (i. e. 
has fasted for three days together, ) steal at the time of the 
seventh meal, from a man of mean conduct, (so much 
as is sufficient for that day only) without intending 
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to provide for the morrow: and if the owner asks, 
it should be confessed to him when he asks,” —there 
is none of those three incidents in theft, let the same 
be the case in the acceptance of presents from improper 
persons, and in the like. For otherwise, in both the 
instances, the five great sacrifices and the like could not 
be performed by such property. It may be objected that 
upon the assumption that the notion of propetty is derived 
from the S4stras, how can the prohibition of theft which is 
not recognized (by the Sastras a a means of property,—be 
justified ? Hence it must be admitted that there is an 
indirect recognition of it by reason of its inclusion under 
“seizure.” For otherwise the prohibition itself would be 
unreasonable. Also for fear of the objection that in the case 
of the prohibition of what has been enjoined by the Sastras, 
obedience would be optional, as in the instance, “' The 
initiated are not to p erform the homam,” it must ex neces- 
sitate be acknowledged either according to the opinion of 
the author of the Bhásya, that the injunction refers to cases 
other. than what are prohibited, or according to the other 
opinion, that agreeably to the rule governing general and 
particular provisions the prohibition which is particular 
supersedes the general injunction (in the cases to which 
the prohibition refers). But the acceptance of presents | 
&c., as means of acquisition for Bráhmanas &c., have been 
declared (by the Sastras); hence in the event of distress 
and in its absence, the exception (to the prohibition) and 
the prohibition respectively are very reasonable, If it be 
objected that, in that case a Brahmana would by accepting 
presents from improper persons and by personally carrying 
on trade and the like, otherwise than inthe emergency of 
distress, be liable to judicial punishment. (The answer is) 
be it so; forit is not held by any one, that there is no 
judicial punishment for one who renounces the duties of 
his class. The punishment again which is to be inflicted 
in particular cases, is what is generally provided, while 
in some other cases itis specifically laid down: but this is 
a different question altogether. Hence there is also another 
defect in the opinion of those who maintain that the notion 
of property is derived from sacred authority, namely multi- 
| pligty, inasmuch as the prohibition of theft (according to 
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them) implies three things (namely, the non-generation of 
property, the infliction of punishment and the liability to 
penance); as well as the multiplicity consisting in the ad- 
mission of the limitation of a general proposition. But in 
the opinion of those who assert that the notion of property 
is derived from profane authority, the prohibition implies 
punishment and sin only; because it is a matter derived from 
profane authority that theft and the like are not the means 
of property: and as the prohibition refers to what may 
happen under the influence of the springs of human action, 
there is no defect in the shape of the admission of the 
limitation of a general proposition. Hence (in this opinion) 
there is fewness (of assumptions as opposed to multiplicity in 
the other opinion). Therefore if the notion of property were 
held to be derived from sacred authority alone, then 
acceptance of presents from improper persons, and the like 
being not (lawful) means of property the father could have 
no right to what is so acquired; consequently ‘as there 
can be no partition of the property acquired by the father 
by means of theft and the क so also what has been 
acquired by means of acceptance of presents from improper 
persons would beimpartible. But if the notion of property 
1s derived from profane authority, then as these also are in 
the world वहिला to be legitimate means of acquisition, ° 
therefore it is established that what is so acquired is par- 
tible. Hence the object (of the disquisition) as set forth 
in the Mitakshara is perfectly consistent with reason. The 
ebject (as set forth in the Mitakshard, ) however, is illus- 
trative ; for agreeably to the adverse opinion, the sons &c., 
would have been liable to punishment and penance even 
in taking paternal property acquired by improper accep- 
tance &c., just as in taking what has been acquired by 
the father by means of theft and the like. (To obviate) 
this too 18 to be properly considered as an object (of the 
disquisition) by reason of what has been said (in the 
Mitakshara), namely ‘‘ The acquirer alone is to perform 
the penance.” 


47. But this question ought to be solved here,—name- 
ly, if the notion of property is derived from profane autho- 
rity, and itis a matter established by profane authoyjty, 
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that theft is not a means of property, then, when theft is 
allowed in the emergency of fasting for three days to- 
gether, whether or not property arises in what is stolen 
accordingly. The first (alternative) is not tenable ; for it 
being established by profane authority that theft is nota 
means of property, the generation of property by theft can- 
not be maintained. Indeed a fact against the authority of 
the senses, such as the generation of acid curd by water, 
cannot be established by a thousand texts. Neither is the 
second tenable; for the five great sacrifices which are 
principally considered cannot be performed by what is not 
| a Nor can it be said that let that stolen property 
accomplish only the gratification of the appetite and not 
any religious rite; because that would be contrary to the 
practice of the learned, and because it is ordained that, 
—‘ The learned never partakes of it without performing 
the five great sacrifices: the very same food which a per- 
son partakes in this world, is offered to his gods.” Accor- 
dingly the following anecdote is related in the Puranas: 
—‘* When Visvamitra having stolen a hind leg of a dog from 
the house of a butcher, and having made up his.mind to 
partake of the same, and to offer a portion of it to Indra and 
the other gods, was about to present to the gods their 
share, then Indra and the other deities created rain, and 
abundant crops instantly sprung up.” But if property be 
held to be a matter derived from the Sastras, then the gener- 
ation or the non-generation of property by theft and the 
like,—as is laid down by the Sastras, are not contradictory. 
While those who maintain that the notion of property and 
the means of its acquisition are derived from profane autho- 
rity, are fixed on the horns of a dilemma. 


48. The above argument we meet thus: Although 
it is not deduced from profane authority, that theft is a 
means of right, still it is derived from the very text cited 
above, which authorizes theft at the time of the seventh 
meal, by one who has not taken food during the time of six 
meals. But the position that the notion of property is solely 
derived from the Sastras is untenable, inasmuch as purchase 
and the like transactions that can be accomplished by pro- 
perfy would be unaccounted for among those who are 
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ignorant of the Sastras. Hence the prohibition of theft 
indicates punishment and sin only ; but it does not imply 
non-generation of right, since generation of right by theft 
is not recognized. As for instance although the class 
Br4hmanyam is perceptible in all (the individuals con- 
stituting the class) stillin so far as regards the superiority 
of the caste, it is deduced from the Sastras alone; because 
the rules regarding the superiority and inferiority of men 
are derived solely from the Sastras. Thus the venerable 
preceptor says—'‘ But here this much only is to be ad- 
mitted as derived from the sacred authority, since this rule 
regarding the superiority and inferiority of men is not 
deducible from profane authority.” He further says: 
—‘ Then again, the class Brahmanyam is manifested in an 
individual descended lineally from a particular person; 
hence what is derived from the Sastras is only the relation 
between that which is manifested and that whereby 
it is manifested, (४. e. between the class Brahmanyam and 
the descent from a particular person): and the class Brah- 
manyam in an individual described above, is certainly per- 
ceptible to a person who is conscious of that whereby it is 
manifested; inasmuch as there are all the conditions for 
the perception of the class after the perception of the indi- 
vidual.” In the present case, however, unconditional theft 
alone being. considered to be not a cause of property, only 
the generation of property by theft under the circumstances 
mentioned is taught by the Sastras. Nor can it be said 
that it is against the authority of the senses, and what is 
against the authority of the senses cannot be taught by a 
thousand texts. Because the non-generation too (by 
theft, of proprietory right) is not a matter derived from 
perception: but inasmuch as what is a meanis of pro- 
perty is deduced from the co-existence’ and the absence 
of separate existence, of that means and of the free use 
of property acquired thereby,—the fact that theft is a 
means of property is not deduced, since stolen property 
(as such) cannot be applied to any use. Just as the. 
production of a son by means of the sacrifice for a son,—a 
fact which is beyond profane authority, is taught by the 
Sastras, notwithstanding there are visible means for the 
generation of a son; let the same be the case here ajso. 
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As for the sacrifices aiming at heavenly happiness, which 
are purely spiritual in their consequences, there is in addi- 
tion the absence of visible means: but that is a different 
question. As (for another instance) the fact that the 
reviving mantras have the power of producing the burning 
property (of fire) which has been counteracted by any 
neutralizing agent is known from the Sastras such as the Ar- 
thavan, since it is not deducible from profane authority. Be- 
cause it cannot be asserted that the reviving power is any- 
thing more than the causality of an effect counteracted b 
a neutralizing agent; since (if the power be held to be a 
separate substance, then) there would be great multipli- 
city in supposing the destruction of the power and the 
production of it. 


49. As for what Jimutavdhana has, while refuting 
the position that right accrues by birth, said,—after ex- 
plaining that the intention of the ancient passage, viz., 
५ Sometimes by birth,” is to indicate the mediate cause, 
since birth 18 the cause of the relation of the father and 
son and the demise of the father is the cause of the (son’s) 
right ;—and anticipating the objection, viz., how can the 
son’s right arise by the father’s act consisting in the gener- 
ation ?—namely ;—‘‘ The production of the right of one 
person even by the act of another is not inconsistent, it 
being based upon the authority of the Sastras; and that 
is also seen in the world, since in the case of donation, 
the donee’s right to the thing arises from the act of the 
donor, namely from his relinquishment in favor of a sen- 
tient being. Neither is the right (of the donee) created 
by (his) acceptance, for then the acceptor himself would 
(virtually) be the donor; since gift consists in the effect of 
raising another’s right to the property, and that effect 
would here depend on the donee. Just as a sacrificer (1. e. 
the person at whose cost and for whose benefit a sacrifice 
‘ is performed ),—though making relinquishment of (his right) 
to the things offered to the gods—is not called the hota (the 
performer of the homam,) but the priest alone 1s denomina- 
ted the 807, as performing the act of throwing (the things in 
the sacrificial fire) which is the reason of the name homam 
(beimg applied to the ceremony). The same would be the 
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case here. Besides the term gift is used even previous 
to the acceptance (by the donee), in the following sacred 
text,—‘ Thinking in the mind of the intended donee shall 
pour water on the earth: an ocean has a limit, buta gift - 
has none.’ But is not receipt acceptance ? For the affix 
in the word svikdra (acceptance) implies a thing becoming 
what it before was not; and the act of making his own, 
what before was not his, constitutes acceptance or svikdra. 
How then can right (of the donee) accrue antecedent to 
that? The answer is, though right has already arisen, 
still it is by the act of the donee consisting in the know- 
ledge that the property is his own, rendered capable 
of being dealt with according to pleasure; and such is 
the meaning of the term acceptance /svikdra). From its 
association with officiating as a priest and teaching, 
receipt (pratigraha) is, without question, a mode of 
acquisition though it do not immediately create pro- 
prietory right: for in the case of officiating as a priest, and 
so forth, right (in the wealth so gained) arises solely from 
the gift of the fees. Or the survival of the son dt the 
time of the father’s demise, may constitute his acquisi- 
tion. Besides in the case of property left by a brother 
or any other relative, the right of the rest of the 
brethren or other heirs must, however reluctantly, be ac- 
knowledged to arise either from the death (of the pro- 
prietor) or from the survival of the rest at the time of his 
decease. Let the same be the case here also.” 


50. But thisis not tenable. For the argument, “ it 
being based upon the authority of the S4stras,”—has 
already been obviated by the demonstrated conclusion that 
the notion of property 1s derived from profane authority. 
As also for what has been said in the passage,—‘‘ And that 
is also seen in the world &c.,”—that too is only specious; 
for should the donee refuse to accept, his right certainly 
does not arise; again, if by (mere) relinquishment in favor 
of a particular person, his right accrued, notwithstanding 
his refusal to accept (the gift,) then it would follow 
that the donor could not possibly grant (the property 
relinquished in favor of a particular person) to any other 
person. As also for the argument, ‘‘ for then the acceptor 
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himself would (virtually) be the donor ;” that again is not 
consistent with reason ; because, gift being an act whereof 
the effect is the generation of another’s right, the term gift 
implies the act of inference &c., (by the donor) in favor of 
the acceptance by the donee, but the production of that 
effect is not possible without the acceptance by the donee; 
hence the act of the donee completes the gift, but that 
alone does not constitute the gift. As also for what has 
been said in the passage “just as &c.,”—that too is not 
correct. For the distinction does not obtain in the agni 
hotra and the like komas which are (personally) performed 
by the sacrificer; again in the darsapurnamdsa and other 
sacrifices where the relinquishment only is made by the 
sacrificer, but the offerings are (actually) thrown (in the 
sacrificial fire) by the priests, the function (of the priests) 
being distinct (from that of the sacrificer,) the use of the 
term /०४ (for a priest) implying that function, is not open 
to exception. “The term homa, however, does not signify 
the throwing (by the priest) of what has not been relin- 
quished (by the sacrificer). But whether that relinquish- 
ment which is the distinctive feature (of a homa) is carried 
out through the agency of one’s self, or through the agency 
of another person, that makes no difference. Hence a 
sacrifice (yéga) does not depend, for its completion, on the 
throwing (of offerings), but a homa depends on that alone. 
The act of the donee, however, is the sine gua non of gift, 
for without it gift cannot be accomplished. 

Again what has been said in the passage, “' Besides 
&c.,” that also is nothing. For abdication alone is or- 
dained therein, but not gift; accordingly it has (sub. 
sequently) been said that ‘‘the donor reaps its fruit,” for 
otherwise this (portion) would be superfluous. Had the 
fruit of gift been otherwise deducible in what is intended 
for gift, the passage “the donor reaps its fruit,” would 
have become useless. Hence what is intended by the 
verb ‘‘ give” (in the term gift) in the passage cited be- 
fore, is abdication only—consisting of the pouring of 
water, in favor of the intended donee, but the completion 
of the gift takes place only in case of acceptance by the 
donee of what is so abdicated. This is the best interpre- 
tation. Accordingly, in the formula for declaring the 
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intention (of making a gift,) the expression used by the 
learned is, “ I abdicate,” and not “ I will give” or “I 
give.” Hence, although the fruit of gift arises (before 
acceptance), still because the right of the donee accrues 
from acceptance, therefore the proposition that acceptance 
is an acquisition, is not liable to exception. For the term 
acquisition means an act producing property. Accord- 
ingly Prabhakara says:— This has been irrationally 
asserted by some one: to say that acquisition does not 
produce property is a contradiction in terms.” The text 
of this has already been explained. Moreover if accep- 
tance, consisting in the knowledge that this property is 
mine, did only render that property to be capable of being 
dealt with, wherein the right accrued merely by the act of 
the donor, then the term acquisition as applied to accep- 
tance would be metaphorical in its meaning; and the be- 
stowal of that property on any other person (in case the 
intended donee refuse to accept the gift) would be, as men- 
tioned before, unreasonable ; also in case of his non-accep- 
_ tance, the destruction of his right already produced will 
have to be assumed. Nor can it be said that it must be 
` acknowledged by you also, that by the act of the donor his 
right being extinguished, a common right of donees is pro- 
duced ; otherwise if his right be extinguished and no-other’s 
right accrue, then the thing being. without an owner, the 
right of any person might, by means of seizure &c., arise in 
that thing, just asin grass, fuel, &c. of a forest, which have 
not been appropriated, and the preservation (of the thing 
by the donor so long as it is not given to any other person) 
would be impossible : so also in our opinion, the right of a 
particular person produced on the abdication in favor of 
that particular person, is extinguished by his non-accep- 
tance, and the right of another arises by his acceptance ; 
thus there is no such contradiction as the destruction of 
a common right and the production of an exclusive right 
(which you cannot but admit). Because a common right in 
such a thing being not recognized, the production thereof 
is without authority, and is neither acknowledged by rea- 
son of multiplicity. But notwithstanding the extinction 
of the donor’s proprietory right, consisting in the capabi- 
lity of being dealt with according to pleasure, the gift 
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itself being incomplete in the absence of the effect, namely, 
the production of another’s property, the donor who aims 
at attaining the merit held out by the injunction (for gifts) 
certainly retains the right of preserving (the subject of the 
gift) till the bestowal (of the same on some other fit per- 
son); in the same way as (a sacrificer has the right of pre- 
serving) the clarified butter poured on the sacrificial fire 
until it is burnt to ashes, by reason of the declaration of 
imperfection which would otherwise be the consequence 
of non-conformity with the prohibition of (the offering) 
being touched by what should not be touched. Hence it 
follows that although another’s right be not generated, still 
there is no harm in not preventing (by. the supposition of 
a common right) the (supposed) consequences of the thing 
being without an owner, and of its seizure. Upon this 
alone is based the practice of- the learned, consisting in 
the preservation of the subject of gifts (to men and gods). 
Nor can it be argued that the injunction being assumed 
by us to refer solely to abdication, the fact of the produc- 
tion of another’s right would not at all be important, 
because abdication, such as is described above, is what (we 
say) is intended by the injunction, for otherwise in the 
case of homa also, the state of being burnt to ashes would 
be unimportant. | 

As for what has been said, namely,—from its associa- 
tion with officiating as a priest and teaching, acceptance 
though it do not immediately create proprietory right, is 
still an acquisition in a metaphorical sense only,—that 
also is from ignorance. Since in the case of officiating at 
a sacrifice, the shares to which the priests and others are 
entitled, are, at the time of distributing the fees (dakshina), 
allotted to them in the shape of wages. Accordingly in 
the aphorism of Jaimini, viz., ‘‘ Salary is the service of a 
master,” the use of salary (to signify the fees) has been 
ascertained : the details, however are to be found there. 
Salary is no other than the wages causing inducement of 
aservant. So also, in teaching, the pupil at the end of his 
education gives to the teacher such wages for teaching as 
satisfies him. But in case of regular service for wages, the - 
paid tuition is quasi degradation. Hence as distinguished 
fram acceptance as well as from service (777०९8६) implying 
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(regular) wages, officiating at a sacrifice and teaching have 
been separately enumerated as being a mixture of both. 
Hence these too are acquisitions in the primary sense. 
Accordingly also the term honorarium (dakshina) is ap- 
plied to what is given to a priest and a teacher. 

As also for the argument that if 13 undisputed that in 
the property left by a brother or any other relation the 
right of the rest of the brethren or other heirs is produced 
either by the demise of the owner or by the survival of the 
brethren &c. at the time of his decease; therefore also in 
the case of sons &c. let the demise of the father &c., or 
the survival at the time of their decease, be the cause of 
right, but not the birth of the sons &c., which: is 101 ap- 
a to all cases ;—that also has been already confuted 

y showing that it must be admitted that birth is a cause 
of right. 


51. As also for what has been said, namely, that if 
birth be held to be a cause of proprietory right, then the 
text of Manu, viz:—“ After the father and mother &c.,” 
cannot consistently be explained ;—for if it be considered 
to mean the prohibition of previous partition, then the 
objection would arise that it intends a meaning not its own ; 
and as the purpose of partition is mundane, an injunction 
for partition as well as an injunction for its time is im- 
possible. Nor can it be taken to mean an obligatory in- 
junction regarding partition which stands (but for this in- 
junction) optional, for in that case there would be a conflict 
with the injunction regarding dwelling together; therefore 
it must be admitted that the text is intended for establish- 
ing that while the father and the mother are alive there is 
no ownership by birth to their property, but that it is on 
their demise that the right of the sons &c. accrues to 
their estate. 


52. The above argument is extremely unsound. Be- 
cause the objection that it imparts a meaning not its own, 
is equally applicable (to the view taken by him); and 
because there can be no incongruity in considering the 
above text to be an injunction as to the time for partition, 
inasmuch as there was no independence (of the sons) befgre 
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(the demise of the father); and because even it be held as 
8 superfluous injunction regarding the time (for partition) 
which proceeds from the desire (of the co-sharers for 
partition) there can be no impropriety, it being a text on 
positive law. | 

Hence is obviated also the objection that partition 
would be admissible only at the moment immediatel 
following the father’s decease, for there is not in this 
instance any particular objection like the danger to the 
new-born infant’s life in the case of a sacrifice on the birth 
of a son,—against the immediate sequence of the effect 
(when the cause is present). Neither is the causality of 
the father’s decease indicated by the injunction regarding 
the time for partition, for otherwise, as the effect must 
necessarily follow the cause, it would be sinful if partition 
be made after the death of the parents (and not imme- 
diately on their death). Moreover the extinction of the 
father’s right arises also from degradation and retirement : 
but the right (of the sons) by birth holds equally good 
(in these cases). In the case of degradation, however, 
the extinction of right and the disqualification for parti- 
cipation arise only if expiation be not performed. Other- 
wise penance too, which can be accomplished with (one’s 
own) wealth, could not be performed by the parents with 
their own wealth. 

Accordingly, (it must be admitted that) the following 
text also, namely, ‘‘ When the mother is past child-bearing 
&c.,” declares an injunction with reference to the time 
for partition. There is not, however, in that event the 
extinction of right as in degradation &c.: but the extinc- 
tion of (the father’s) right is deduced solely from profane 
authority as well as from the prohibition of (his) participa- 
tion, as In the case of a brother and others (who are excluded 
from inheritance by reason of disqualification); this will 
be mentioned (hereafter). 


53. Moreover, Jimutavahana himself appears to give 
up his prior contention, and -to admit partition by sons 
even when the father’s right is not extinguished; for he 
has, after having asserted that—‘‘ Thus there are two peri- 
ods of partition : one, when the father’s right ceases; the 
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other, by his choice while his right endures,”—and then 
meanwhile having found. fault with the three periods of 
partition mentioned in the Mitékshara—come to the con- 
clusion that, —‘‘Therefore two periods of partition are right- 
ly affirmed: one, when the father’s right is extinguished 
by degradation, extinction of temporal affections and 
death ; the other, by the choice of the father while his 
right subsists.” Now how does (in the latter case) the right 
of the sons arise in the property of the father? And 
how is it that there is no conflict with the texts ordain- 
ing’ absence of ownership (of the sons) while the parents 
are alive? Partition being impossible of what is not 
property, how can partition be madeby them? Where 
is the consistency of one part with another of his 
(Jimatavahana’s) own book? For (in another part) he 
says, “ The cessation only of the father’s right is in- 
tended by the text, ‘ After (the demise of) the father and 
mother &c.’; with this purpose the term after is used 
instead of the term dead: the meaning being ‘after the 
cessation of the father’s right, and the cessation of the 
father’s right arises as well from his degradation and 
extinction of worldly affections as from his death &c.” 
Again he says :—“ Here also, as it is indicated that 
the son’s right in the father’s wealth arises from such 
causes as the extinction of the temporal affections, this is 
one period of partition.” Now if by the term, ‘from such 
causes as the extinction of the temporal affections,” the 
cessation alone of the father’s right be intended, in that 
case it is contradictory to what has been said, namely, 
the other period of partition is by the choice of the father 
while his right subsists. | 
Again when he maintains that the survival alone of 
the sons and others at the time of the extinction of the 
father’s right 18 a means of acquisition, how can he assert 
the right of the sons to the property of the ‘father while 
the father’s right subsists. Certainly the father’s right 
cannot (according to his opinion) cease simply by reason 
of the mother’s being past child-bearing in the absence of 
the father’s retirement to a forest; therefore it becomes 
difficult to apply the term ‘heritage’ to the property where- 
of partition is made while the father’s right is not extin- 
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guished ; for the meaning of the term heritage as explained 
by himself is wanting, viz.: ‘‘ The term heritage is tech- 
nically used to signify wealth in which right dependent 
on relation to the former owner arises on the extinction 
of his right.” These and similar confusions arise (in pur- 
suance of the doctrines propounded by Jímútaváhana). 


54. But it is to be observed by those that are unpre- 
judiced that every thing becomes consistent if right by 
birth be admitted. Accordingly in the Mitakshara and. 
other works it has been said that the term heritage signifies 
that wealth wherein another’s right arises dependent on 
relation to the former owner : but the phrase ‘‘ on cessation 
of the previous owner’s right” has also not been inserted 
in it. Hence it is established that heritage is two-fold. 

The argument in support of the three periods of par- 
tition mentioned in the Mitakshara will be set forth at 
length when that subject will be dealt with; there is no 
use of discussing here what is incidental to the subject ` 
under enquiry. e 


‘55. The term ‘ partition’ has been explained in the 
Mitákshará, thus, ‘‘ Partition is the adjustment into speci- 
fic portions, of divers rights arisen in the entire estate.” 
But Jimútaváhana introduces this definition as the opinion 
of the adversary in the following passage, —“‘ Nor can it 
be affirmed that partition is the adjustment into a particu- 
lar portion of that right which all the co-sharers have 
through the sameness of their relation over the entire pro- 
perty ;’—and then finds faults with it, thus, —‘‘ Because 
the relation (of one co-heir to the owner) opposed by the co- 
existence of another relative produces a right—determina- 
ble by partition—to portions only of the estate ; for (other- 
wise) there would be multiplicity in the.assumption of the 
accrual and extinction of a right to the entire estate; and 
it would be useless as there would not result the effect, viz. 
the power of dealing with the property according to 
pleasure ;” and then goes on,—‘‘ What we say is, that 
partition consists in the act of manifesting, by the casting 
of lot or otherwise, the right which had arisen in lands, 
gad &c. and which extended only to a portion of them, 
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and which was previously unascertained, being unfit for 
exclusive -appropriation, because no evidence of any 
ground of discrimination existed; or partition is the act of 
ascertaining the right or of making it known,—by the 
derivation of the term.” 


56. The author of the Dayatattva has referred to 
this view of Jimutavahana, and censured it thus:—“ For 
how may it be certainly known, since no text declares it, 
that the lot for each person falls precisely on that article 
which was already his. 

“Again if wealth be gained after the father’s demise, 
by a brother riding one of two horses, which belonged to 
the father, it is universally acknowledged, that two.shares of 
it appertain to the acquirer ; and one to any other co-heir. 
In such a case when the original property is subsequently 
divided, if that very horse be obtained by the acquirer, 
then according to the opinion of those who affirm partial 
rights, the horse was already his; why then should another 
brother share the wealth gained by him ? But if the horse 
be obtained by another,’ equal participation of wealth so 
acquired would be proper, since it is gained by the per- 
sonal labour of the one and by the work of a horse be- 
longing to the other. 

“ But in fact, partition isthe adjustment by lot or 
otherwise into a right over a specific portion, of that right 
. which did, by reason of the same relation of the co-heirs, 
accrue to the whole property, upon the extinction of the 
right of the previous owner. 

“ Thus, even’the accrual and extinction of rights 
over the entire estate are to be admitted, in the same 
manner, as in the case of the re-union of co-heirs, the de- 
struction of rights over portions, and the production of 
rights over the entire estate, are acknowledged. 

‘This too is (in a manner) acknowledged by the 
‘author of the Dayabhaga who himself writes :—In the fol- 
lowing text of Vrihaspati, namely: ‘He who being 
(once) separated dwells again through affection, with his 
father, brother or paternal uncle is termed re-united,’ be- 
cause the father, the brother, the paternal uncle and the 
_like, are from their birth likely to be united as regards 
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the property acquired by the father or the grandfather ; 
they alone may become re-united, when being once sepa- 
rated they annul, through mutual affection, the previous 
partition with the agreement to this effect, that the wealth 
which is thine is mine, and what is mine is thine, and re- 
main like one house-holder in any transaction. But not an 
association of merchants who, unlike the co-parceners, are 
by the mere union of stocks formed into a partnership, 
nor the mere union of estate of separated co-parceners 
without the stipulation based upon affection (are to be 
looked upon as instances of re-union). | 

‘‘ By reason of the right being common, the text of 
Kátyáyana, which says: ‘ A co-parcener is not liable for 
the use of any article which belongs to all the undivided 
relatives,’ becomes consistent in its literal sense; inas- 
much as his own Tight. extends over every article; 
accordingly there can be no theft in such a case, as will 
be shewn hereafter. : 

“Similarly also, by the text of Narada, namely: 
‘ Separated, not unseparated, brethren may reciprocally 
bear testimony, become sureties, bestow gifts and accept 
presents,’ the prohibition of mutual gift &c. amongst un- 
divided co-parceners becumes logically consistent; because 
(in such a case) there is an impossibility of gift and ac- 
ceptance, inasmuch as the acceptor had a right to the 
property given, even before a gift: of it was made. 

‘‘ All the co-parceners are entitled to the fruits of all 
acts, either temporal or spiritual, which are performed with 
the use of the joint property; since their right is com- 
mon. This is affirmed also by Narada: ‘Among un- 
divided brethren, duties continue common; but when 
partition takes place, their duties also become different.’ 

६ Vyasa ordains: ‘ Let no one without the consent 
of the others, make a sale or gift of the whole immoveable 
estate nor of what is common tothe family.’ Here, from 
the use of the adjective ‘whole,’ it appears that the right 
of each parcener accrues to the entire estate. 

“ Therefore, when there are two persons equally re- 
lated to the deceased, each of them considers the property 
left by the deceased to belong to himself as well as to the 
other coheir. Gift and the like by the one for his own pur- 


° 6 


42 _ VIRAMITRODAYA. [Chap. I. 


pose, is prohibited, should the other’s consent be want- 
ing. ; | 
‘‘ Therefore it is established that the right does not 
accrue to a fractional portion.” 


57. It appears that this is subscribed to also by the 
author of the Mitakshara; for, he says: ‘‘ Partition is the 
adjustment into specific portions, of divers rights which 
have arisen in the entire estate.” | 

But what is to be decided here is this: Whether 
ownership inhering in the owners and determined by the 
whole of the property, also whether property inhering in 
the entire estate and determined by the owners, exists: 
jointly in all or exists separately in each? The first (alter- 
native) is not tenable. Since in case of destruction of any 
one of those in which the ownership or the property in- 
heres, there would be great multiplicity in assuming their 
destructioy, and the production of them in all the remain- 
ing ones ; and since the dealing with any article by any 
one (of the co-owners) would be impracticable in ‘conse- 
quence of the want of power (in any one co-owner) of giv- 
ing away or selling or using in any other way, according 
to pleasure. Neither is the second (alternative) tenable ; 
because on partition the destruction and the reproduction 
of all of them would have to be assumed ; and because that 
would be contrary to the following passage (of the Mitak- 
shara), vi, ‘* Partition is made of what was property, but 
property is not generated by partition.” 

What we say here is this:—there are certainly rights 
existing separately in each, by reason of the sameness of 
the relation: when partition takes place amongst the co- 
owners, the right of each ceases to what is allotted to the 
others, in the same way as by death, retirement and the 
like: so there is no inconsistency. And this is what is meant 
by ‘‘ adjustment ;” otherwise, the generation of right to a 
specific portion would have been used. Accordingly the 
cessation only of the right is assumed, but the production 
of a different right is not assumed. Agreeably to the 
opinion of Jfimutavahana, it being not determined previous 
to partition, as to what property the right of a co-sharer 
accrues in reality, there would be an end of all temporal 
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affairs as well as spiritual ones enjoined by the Sruti and 
the Smriti;—which can be performed by wealth. You 
(Jimuitavahana) impute to the author of the Mitékshara, 
the defect of multiplicity for his assumption of the destruc- 
tion and the production of rights, but yours is a still greater 
one (that of inconsistency) when you admit the production 
of a different right of each (of the co-sharers) in the property 
of the others by consent given by all (on re-union) after 
partition. You ascribe uselessness to the right over the 
entire estate by reason of its unfitness for use: but the same 
is equal if the right be admitted to arise in a fractional por- 
tion. There is no use in spinning out the matter. 


CHAPTER IIT. 
F AW OF P ARTITION, 


PART I. ° 


Sec. 1—8. When and by whom partition is made. —9. Distribution by 

the father not arbitrary.—10. Of allotment of shares to wives.— 
11. Of equal Distribution—12. Father’s double share in self- 
acquired property.—13. Not so in ancestral property.—14. Equality 
of shares preferable in all cases.—15. Partition with one who wishes 
not to take any sbare.—16. Partition of heritage extends to the 
third degree ; participation per stirpes not per capita.—17. Of parti- 
tion of ancestral property recovered by father and of the father’s right 
of disposal.—18. Mother’s life no bar to partition —19. The mother 
entitled to a share.—20 Initiation of uninitiated brothers.—21. Mar- 
riage of sisters, &c.—22. - Of alienation of immoveable property.— 
23. Partition may take place at the desire of a single co-sharer.— 


24. Of aco-sharer born after partition —25. Of partition by brothers 
of different classes. l 


1. Now are determined the periods, when, and the 
persons by whom, partition may be made. 

On that subject Manu says :—‘ After (the death of) 
the father and also the mother, the brethren being assem- 
bled together shall equally divide the paternal estate ; for 
they are not masters while those are alive.” | 

‘¢ Paternal,” signifies, belonging to the parents, since 
both are previously mentioned: hence by the phrase “' after 
the father,” a period of partition of the paternal property, 
is expressed; and by the phrase ‘ after the mother,” a 
period of partition of the maternal property, is shown ; 
the term ‘‘ and also” (cha) however, is used for the pur- 
pose of indicating other periods, but not for the purpose 
of laying down the restriction, (that partition is to be 
made: only) ‘“‘ after the death of both,” for the mother’s 
life does not constitute a bar to the partition of the péter- 
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nal property, nor the father’s life to the partition of the - 
maternal property. 

Accordingly the author of the Sangraha says :—‘‘ Par- 
tition of paternal property may take place notwithstanding 
the mother is alive, because in the absence of the husband, 
the mother has no independent ownership (in the property 
of her husband ;) likewise also the partition of the maternal 
property may be made while the father is alive, for when 
there are children, a woman’s lord is not the lord of her 
property.” The meaning is: Inasmuch as, when there 
are sons, the mother has not independent ownership in the 
property of her husband even after his death, therefore 
even while she is alive the partition of the paternal pro- 
perty is reasonable ; and because the husband has no right 
to the property of the wife, when there are children, 
therefore even while he is alive the sons are entitled to 
divide the maternal property. 

Hence also the text, ‘‘ For they are not masters while 
those are alive” is to be held as establishing the absence 
of independence in respect of the property of the father 
and mother respectively; and not as establishing the 
absence of right, since it hds been demonstrated that the 
sons’ right to the property of the father (and the mother ?) 
accrues by birth. ग 

In the‘following text, namely,— Should the father 
effect partition, he may separate the sons at his own desire, 
or (may separate) the eldest son with the best share; 
or all may be equal sharers ;”—Yajnavalkya, by declaring 
that the father may separate the sons at his desire, in- 
dicates that while the father is alive, that too is a pe- 
riod of partition when the father feels a desire for it. 
In that case, again, the father alone is the person who is 
competent to make partition ; since the want of the sons’ 
independence has been established by the text, viz., —‘‘ For 
they have no right while the father 18 alive and free from 
defect.” From the adjective ‘ tree from defect,” it appears 
that what is meant is, that although the father be alive who 
has defects like degradation, still because the sons are not 
required to remain under his control, therefore that too is 
a period of partition when they desire; and in that case 
the sons are competent to make partition. 
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There is also another period of partition at the desire 
of the sons, namely, when the father feels no concern for 
property and has his sexual appetite extinct, and the 
mother is past child-bearing. Thus Narada having 
spoken of partition after (the demise of) the father, in the 
text, namely,—‘‘ Hence after (the demise of) the father, 
the sons may divide his estate equally ;’—goes on to 
say :—“ A]so when the mother is past child-bearing and 
the sisters have been given in marriage; or when the 
father’s sexual propensity has become extinct and his 
affection (for property) has ceased.” 

Jimitavahana, however, reads the text as ‘‘.the 
father is lost or houseless,” (instead of ‘the father’s 
sexual propensity has become extinct ;’’) arid explains that 
“ lost,” means, degraded; and ‘‘ houseless,” signifies, no 
longer a householder. He also says that the reading, 
viz.,—‘‘ the father’s sexual propensity has become extinct,” 
is unauthorized. But this is unreasonable, for that read- 
ing has been adopted in the Mit&kshara and other com- 
mentaries. The passage ‘‘ the sons may divide his estate” 
(occurring in the preceding’ text) is to be construed with 
the latter text (of Narada). 

Gautama also, after declaring,— After (the demise 
of) the father, the sons may divide his wealth,”—goes on 
to say,—‘' Also in his lifetime, when he desires, if the 
mother be past child-bearing.” 

Also Vrihaspati ordains,—‘‘ On the demise of the 
parents, partition among brethren has been declared ; it 
may also take place while they are alive if the mother be 
past child-bearing.” 

Again even when the mother is capable of bearing 
more sons, and the father is unwilling, partition may take 
place at the desire of the sons, if the father suffer from 
a lasting disease or be addicted to vice. Thus Sankha 
says :—‘‘ Partition of inheritance may take place against 
the will of the father, if he be old, diseased, and have his 
intellect perverted ;”—also Narada says:—‘‘ A father 
who is afflicted with disease, or 18 Influenced with wrath, 
or whose mind is engrossed with a beloved object, or who - 
acts otherwise than the Sastras permit, is not competent to 
make partition.” | e 
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१. To what has been said`on the subject in the 
MitAakshar&, namely, that the father’s death is one period, 
when the mother is past child-bearing is the second, and 
the third is in the lifetime of the father when he desires,— 
the following objection ‘is raised by Jimutavahana :— ' 
५ Tf the cessation of the mother’s courses be joined, asa 
condition, with the extinction of the father’s affections, 
then since the nubile age is ordained by Manu in the text, 
viz.,—‘ A man of thirty years shall marry a lovely girl of 
twelve years; or a man of twenty four, a girl of eight 
years : one who marries sooner deviates from virtue ;—and 
since the same sage ordains the age in which a man should 
adopt another order, in the text,—‘ After fifty a man 
shall retire to a forest ;’— therefore at that time, the cessation 
of the mother’s courses being impossible, there could be no 
partition at the desire of the sons although the father 
become a hermit or his temporal affections be extinct. If 
it be said that the extinction of the father’s temporal 
affections without the condition annexed to it, constitutes 
a period of partition of paternal property, then even 
when the father is degraded partition could not take place 
if his temporal affections be not extinct. If it be alleged 
that this too is another period of partition, then there 
would be four periods of partition, ४८४., the demise of the 
father, his degradation, the extinction of his affections and 
his desire, Hence two periods only are reasonable: one, 
when the father’s right ceases by death, degradation or the 
extinction of terporal affections ; the other, at the pleasure 
of the father while his right subsists,” 

This objection has arisen from not understanding the 
intention of the author of the Mitákshará. For he does 
not lay down the restrictive rule that there are only three 
periods of partition ; because he does immediately establish 
other periods by the passage ‘ likewise, &c. and because 
there 1s no reason for such arule. The proposition, again, 
that one period of partition is on the cessation of the 
father’s right, and the other, at the father’s desire although - 
his ownership have not ceased,—is erroneous. Since in 
that case, the text, ‘ when the mother is past child-bear- 
ing,” would become unmeaning, for the father’s right is 
not extinguished by reason of the mere fact of the cessation 
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of the mother’s courses; and since the cessation of the 
father’s right cannot possibly be the occasion of partition, 
inasmuch as right has been established to accrue by birth. 
Similarly also, right does not cease under the circumstance 
_ of being afflicted with a. lasting disease; hence also the 
restrictive rule asserted by you that there are only two 
periods of partition is difficult to be maintained. Nor can 
you say that you approve the proposition that right does 
not cease when the father is afflicted with a lasting disease, 
for it would be contrary to the text which enjoins partition 
on that event. l | 

3. As for what has been said by the same author, 
namely,—“ The condition ‘ when the mother is past child- 
bearing,’ refers to the property inherited from the grand- 
father and other ancestors. Since, the mother being past 
child-bearing, the birth of more sons becomes impossible, 
hence partition among sons may then take place, but by | 
the choice of the father, for if ancestral property were 
divided while the mother was capable of bearing children, 
then those born subsequently would be deprived of subsis- 
tence; nor is that reasonable, for it is ordained,—‘ Those 
who are born and those who are not yet begotten, as well as 
those who are in the womb, all require maintenance; the 
dissipation of their hereditary source of maintenance 1s 
censured.’—Inasmuch as there are two periods for partition 
of paternal wealth, therefore Manu, Gautama and other 
sages have used the term ‘ after,’ leaving the term death. 
‘ After,’ signifies, extinction of the father’s right. But if the 
above text referred to paternal property, then the text,— 
‘But one born after partition shall take the father’s share 
only,’—would be without any subject to which it may be 
applicable, because there is no possibility of the birth of 
more sons, when the mother is past child-bearing ; nor can 
it beat all supposed to relate to the mother’s estate, for in 
that case the mother would be deprived of her property. 
Hence the condition ‘when the mother is past child-bear- 
ing,’ refers to the estate of the grandfather. Nor can the 
circumstance of the mother being incapable of bearing more 
children be a cause of partition independently of choice, for 
there can be no partition without a will to effect it; then 
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the question occurs, whose must that will be ? and the solu- 
tion is that it must be the father’s will, as deduced from the 
text of Gautama, which say s,—‘ After (the demise of) the 
father, the sons may divide the estate, or while he lives if 
the mother be past child-bearing, and he desires it.’ Hence 
there are only two periods for partition of the grand- 
father’s estate ; one is, when the parents are no more, and 
the other, when the mother is past child-bearing and the 
father desires it.” | 
This too is, but the effect of carelessness: because the 
objection of dissipation of the subsistence is equally appli- 
cable to paternal property ; and because the objection that 
the text, ‘ But one born after partition, &c.,’ would be with- 
out a subject, holds equally good in case that text be held 
to refer to the estate of the grandfather and other ances- 
tors; also because it cannot but be admitted, as itis uni- 
versally admitted, that when a father who retains his tem- 
oral affections becomes tainted with degradation and the 
like, partition of even the grandfather’s estate may take 
place at the desire of the sons. But as it will be established 
that in the property of the grandfather, the ownership of 
the father and the sons is equal by reason of texts such as, 
—“ The ownership of the father and the son is the same 
&c.,”—therefore in fact partition thereof at the desire of 
the sons is not improper. As for a different interpretation 
of the above text, and the supposition that the absence of 
mastery relates to his estate &c., all these will be refuted 
on the occasion of considering that text. 


4. We say that there are only three periods of parti- 
tion in this way, namely, when the father is alive and 
worthy of independence, his desire alone is the cause of 
partition ; but if he is not worthy of it by reason of degra- 
dation, mendicancy and the like, then the desire of the 
sons only ; on the demise of the father, however, the cau- 
sality of the sons’ desire, necessarily follows. Otherwise 
there would be great confusion, for it would be unreason- 
able to suppose that the circumstances, namely, extinction 
of desires and the like, do sometimes 0600010 and some- 
times conjointly constitute the cause of partition, and 
becguse it would be difficult to discriminate between what 


oe 1 


50 VIRAMITRODAYA.  . (Chap. IL. Pt. 1. 


constitutes the principal cause and what its concomitants. 
Hence in certain texts the enumeration of some of the cir- 
cumstances and the omission of the others become consis- 
tent. | 

By reason of the simplicity of the supposition of one 
त eo, ele don, all the -texts should be considered to 
indicate only the absence of the father’s independence by 
‘ extinction of desire’ and the like. To this very effect 
is the import of texts like the following :—“ For they 
are not masters while the parents are alive:” (Manu). 
“ For sons have not ownership while the father is alive 
and free from defect :” (Devala). “ And it is right even 
while they are both living :” (Vrihaspati). , 

Hence Vyása and other sages have declared two alter- 
natives, क one which is preferable, is the common 
‘abode of brothers while the parents are alive; the other, 
where by their consent and the like, the eldest or any other 
who is capable of managing the affairs of the family be- 
comes the head of the family and the rest live under his 
control. Thus Vyasa says:—‘‘For brothers, common 
abode is ordained while the parents are alive.” Harita de- 
clares,—‘' While the father lives, the sons have no indepen- 
dence with regard to receipt, expenditure and deposit of 
wealth. Butif he be deceased; remotely absent, or afflicted 
with disease, let the eldest manage the estate.” Sankha 
and Likhita, however, most clearly deelare,—‘‘If the 
father becomes incapable, let the eldest manage the affairs 
of the family, or with his consent a younger brother con- 
versant with business; partition of the wealth does not 
take place, if the father be not desirous of it; when he 
is old or his mental faculties are impaired, or his body 
is afflicted with a lasting disease let the eldest like a 
father protect the goods of the rest; as (the support of) the 
family depends upon the wealth, they are not independent 
while they have their father living, or while the mother 
18 80.” 

Therefore there are only three periods for partition, 
jn the way mentioned above. ~° 


5. In fhe text of Manu on this subject the term ‘ as- 
sembled together” only recites (but does not enjoin) the 
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assemblage (of co-sharers) which may take place, like the 
plurality (recited by the plural number in the term 
“ brethren,” ) otherwise partition could not take place, at 
the desire of one co-parcener or where there are two 
brothers. The term “ equally” however is restrictive; but 
this will be fully considered hereafter. 


6. Jimutavdhana says :— ‘Since the term ‘ parents? 
(in Vrihaspati’s text) bears the dual number, therefore 
partition by uterine brothers, of even the paternal property 
should be made only on the demise of the mother. But 
the use of the mother’s demise has no reference to the 
partition of the mother’s estate; because the text ‘even 
while they are living’ cannot consistently refer to the 
mother’s estate, therefore it must be admitted to refer to 
another’s property : hence, because by the term ‘even’ in 
the text ‘even while they are both living,’ the existence 
of the parents is declared to relate to the very same case to 
which the non-existence of the parents stands as the cause, 
therefore the demise of the mother ought not to be inter- 
preted as referring to the estate of the mother.” 

But this is not consistent ; for in the text of Manu the 
terms ‘ father’ and ‘mother’ are separately set out: also 
where it is otherwise, (as in Vrihaspati’s text) it is reason- 
able to interpret the dual number as only intending 
reference to partition. If it were not so, then there would 
be no earthly reason for connecting the property of- one 
with the demise of another. 

What again is the meaning of the passage, namely,— 
“ Because the text, ‘even while they are both living &c.’ 
cannot consistently refer to the estate of the mother 
&c.” ? If it be that the text does not refer to the property 
of the mother, by reason of the absence of her indepen- 
dence while the father is alive, in that case the father has 
ownership even in the property of his wife notwithstand- 
ing the sons, therefore her demise too cannot have any 
bearing upon that, hence would arise the objection of having 
reference to something else. 

And as for a different meaning of the above passage, 
it will be shown that that is an absurd assertion. Hence 
the eproposition, affirmed by the author of the Sangraha 
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and others,—viz., that the mother’s demise relates to her 
property,—is consistent; since the reason is earthly. 


7. The common abode of the brethren, however, is 
preferable, as while the parents are alive as likewise after 
their demise. Thus Sankha and Likhita declare,—‘‘ They 
may live together if they please, for being united toge- 
ther they may attain to prosperity.” The meaning is, 
that being ‘‘ united together,” i., e., dwelling together they 
may attain to prosperity through the assistance rendered 
by each other in the acquisition of property. So Narada 
says.—‘* Let the eldest brother, like a father maintain the 
rest together; or let a younger brother who is capable, do 
so: the maintenance of the family depends upon ability.” 

So Manu ordains,—‘‘ The eldest brother may take 
the patrimony entire, and the rest may live under him as 
under a father. By the eldest son as soon as born, a man 
becomes father of male issue, and 1s exonerated from the 
debt to the ancestors: such a son therefore is entitled to 
take the entire heritage. That son alone on whom he 
devolves his debt and through whom he tastes immortali- 
ty, was begotten from a sense of duty; the rest are con- 
sidered as begotten from love of pleasure. Let the eldest 
hke a father, support the younger brothers, and let them 
according to law behave like sons towards the eldest 
brother. The firstborn exalts the family, or on the con- 
trary, destroys it; the firstborn is the most respectable in 
society, the firstborn is honored by the good in this world. 
If the eldest brother acts as an eldest brother should do, he 
is as a mother, he is asa father. But one who doef not 
act as an eldest brother should do, is still to be respected as 
a relative. The eldest brother who from avarice defrauds 
his younger brethren shall not be considered as the eldest, 
shall forfeit his share and shall be punished by the king.” 

Agreeably to all these texts, the joint abode of all 
the brethren in obedience to the eldest brother who is 
possessed of good qualities, is preferable. 

But if increase of religious merit be desired then parti- 
tion should be made. It has been so declared by Manu 
and Praj4pati;—‘‘ Thus let them dwell together, ar apart 
for the sake of religious merit, since religious duties are 
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multiplied apart, therefore separation is virtuous.” Reli- 
gious duties consist in the worship of gods &c., for that alone 
is never heard to be separate in a joint family. Accordingly 
Vrihaspati says:—‘‘ Among those who live in commensality, - 
the worship of the manes‘of ancestors and of gods and 
Brihmanas, is common : but among the separated the very 
same worship takes place in the house of each.” 

The author of the Sangraha, however, we s that the 
term increase of religious merit, includes also the increase 
of religious merit by means of the establishment of the 
sacred fires and the like ceremonies:—thus he says,—By 
partition the paternal estate is rendered the property of 
the sons;*when the right of property arises, they com- 
mence ; hence separation is virtuous: ‘“ commence,” 2. e. 
accomplish the ceremonies of establishing the sacred fires 
and the like. | | 

But this has already been refuted by us when esta- 
blishing the right of sons to the performance of ceremonies 
enjoined by the Sruti and the Smriti, even before partition 
by reason of the sons’ right to the paternal property accru- 
ing by birth alone. Therefore by the term religious 
duties, are to be understood only such religious duties as 
the five great sacrifices. 


.8. The phrase ‘“‘ and the sisters given in marriage,” 
is however inserted not for the purpose of marking a period 
of partition, but for the purpose of shewing that their mar- 
riage must be celebrated: similarly the text of Narada, 
` viz.,—‘ Whatever remains after the father’s gifts are given 
and the paternal debts liquidated out of it, should be 
divided by the brothers so that the father may not remain 
a debtor,’’—ordains the obligation of paying off the father’s 
debts, but not a period of partition. | 


9. Again when the father separates the sons at his 
desire, then also arbitrary will shall not be exercised, but 
the meaning of Yogisvara’s text is, that of the two methods 
viz. “' Or (may separate) the eldest with the best share, 
or all may be equal sharers,”—that method which he 
chooses may be adopted. 
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. Professor Vijnánesvara explains the above text in the 
following way :—‘‘ The eldest, with the best share; the 
middlemost, with the middlemost share; the youngest, 
with the smallest share ; or all the eldest and the rest may 
be made, equal sharers.” 

The oriental writers, however, we that the phrase ‘ at 
: his desire’ indicates a separate method altogether, and dis- 
tinct shares of the eldest and others and equal shares con- 
stitute two methods: thus there are three methods ; accord- 
ingly the first term ‘ or” in the text ‘ or (may separate) 
the eldest,”—becomes significant, as having reference to 
the mode indicated by the phrase ‘‘ at his desire :” it would 
become far-fetched, had it reference to the method which is 
subsequently set forth. 

And they assign the following reason for that (view):. 
—In the text of Narada, viz..—‘ Or the father himself 
when old may separate the sons, either (he may separate) 
the eldest with the best share, or in any way he pleases,” — 
because one mode of unequal distribution is set forth by the 
passage ‘‘ either the eldest &c.,” and then it is said ‘ or 
in any way &c.” therefore it is indicated, that there is also 
another mode of distribution by the desire of the father. 
Also Harita says :—‘‘ A father, having during his lifetime 
distributed his property may retire to the forest, or enter 
into the order suitable to an aged man ; or he may remain 
at home having distributed a small portion (of his property 
amongst his sons) and retaining a greater portion ; should. 
he be pinched, he may take back from them.”—‘ The 
order suitable to an aged man,” means the fourth order; 
“ be pinched,” means, be reduced to poverty :—here too a 
different mode is expressed by the passage ‘‘ having distri- 
buted a small portion.” Therefore by reason of the same 
foundation (of Yogtsvara’s text) with these (texts) it is 
reasonable to say, in order to include the above mode of . 
partition in Yogisvara’s text, that the passage ‘‘ at his de- 
sire” (in Yogisvara’s text) indicates nothing but a separate 
mode. ॒ 

This is wrong : for the term “ or” does not become far- 
fetched (by having reference to the subsequent mode,) 
since it may, with propriety, be construed in either way. 
Neither is the reason assigned correct. Because if the object 
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of the phrase ‘ at his desire’ (in Yogfsvara’s text) be to in- 
clude another mode mentioned. in other texts, then the 
latter half (of Yogisvara’s text) would be merely unneces- 
sary ; for as those two modes alsoare mentioned in other texts, 
these may likewise be included under the phrase “at his 
desire” : there would certainly be very little necessity if 
the object of that phrase were to include a mode other than 
these (two modes). And because desire being under no 
restraint, the meaning of that (other supposed mode) can- 
not be ascertained without consulting other texts, (but it 
must be ascertained) so that arbitrariness may be prevent- 
ed: but there would be no necessity for consulting other 
texts, if the phrase “at his desire” be interpreted to be 
inserted for the purpose of removing the idea of any rule 
regarding the applicability of the two modes mentioned by 
(Yogisvara) himself. Nor can it be said that inasmuch as 
option is indicated by the very assertion of the alternative, 
the phrase ‘‘ at his desire” is useless; since it is far more 
reasonable to say that the phrase though it is superfluous, 
is intended to have reference to thetwo modes men- 
tioned by himself, with the object of removing the idea 
of the alternative being governed by any rule, rather than 
that the latter half (of Yog{fsvara’s text) 1s useless. 

Again, the same foundation (of Yogtsvara’s text) with 
the texts of Narada and other sages, is not inconsistent with 
the interpretation put by Vijnanesvara; for the two 
modes mentioned in Yog{svara’s text, are declared in other - 
texts also. Nor can it be said that let the meaning of 
Yogisvara’s text be, that arbitrary will alone constitutes a 
distinct mode ; for in that case the following text would be 
meaningless, viz.: ‘‘ A father who acts otherwise than the 
Sástras permit has no power in distribution” ; for, if(the 
exercise of) unqualified will were agreeable to the Sastras, 
then acting otherwise than the Sdstras permit, would be 
impossible. Had will been the only cause, then the follow- 
ing text of Katy4yana also would have been useless, viz. :— 
6 But let not the father distinguish one son at a partition 
made in his lifetime, nor whimsically deprive any one 
(of his share) without sufficient cause.”—‘ Let not dis- 
tinguish,” means, let him not make any son benefitted by 
any,arbitrary special consideration, otherwise than by the 
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specific deductions for the eldest and others,—as enjoined 
by the Sastras ;' ‘‘ sufficient cause” again, is such as degra- 
dation &c., permitted by the Sastras; “whimsically” 
means, through anger or through affection towards the son 
of a beloved wife; ‘‘ deprive” signifies, render destitute of 
‘shares. 

As for the following text of Yogfsvara, namely, — 
५ Among those separated with greater or less allotments, 
(the distribution) made by the father is pronounced, 
lawful,”—that again has, consistently with the text, viz.,— 
“ A father who is afflicted with disease or incensed with 
wrath &c,”—been explained by Vijnanesvara himself to 
mean only this :—“ lawful” ४. e., if in accordance with, law, 
then what is made by the father is pronounced as finally 
made 1. e., cannot be revoked; but what is not lawful 
४. e., not made agreeably to the S4stras, can certainly be 
revoked. 
= Similarly are to be explained also the following texts of 
Vrihaspati and Narada (respectively) :—‘‘ Shares which 
have been assigned by the father to the sons, whether.equal, 
greater or less, ought to be kept unaltered by them: else 
they shall be chastised.”—‘‘ For such as have been separa- 
ted by their father with equal, greater or less allotments of 
wealth, the same isa lawful distribution; for the father is 
the lord of all.”—-The meaning is that even in case of parti- 
tion with the best and the like shares allotted by the father 
. to the eldest and the like respectively, the others should not 
be dissatisfied ; nor should the eldest and others be so, in 
case of partition with equal allotments: accordingly Narada 
says, that ‘‘ that is a lawful distribution.” 

Partition with the best and the like shares has been 
declared also by Manu thus,—‘ The twentieth part of the 
estate together with the best of all chattels, constitutes the 
specific deduction for the eldest; half of that for the middle- 
most ; and a quarter, for the youngest.” Baudhdayana has 
declared the case of equal shares, thus :—‘ ‘Manu distri- 
buted the heritage among his sons; hence the share of all 
is equal by reason of the absence of distinction.” The 
meaning 18, that all the sons shall have equal shares inas- 
much as no distinction is mentioned in the Sruti, viz., 
‘ Manu distributed the heritage among his sons.” , 
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10. Ifa father, by his own will, separates his sons 
with equal shares, then he must give to each of his wives. 
a share equal to that of a son. Thus Yajnavalkya says :— 
611 he makes the allotments equal, then his wives to whom 
woman's property has not been given by the husband or 
father-in-law, shall be made equal sharers.” —To whom 
womans property has not been given through affection 
&c., by the husband or the father-in-law: the mention 
of the husband &c. is illustrative; the meaning is, 
- who are devoid of womans property described here- 
after. What is laid down is, that each of such wives 
is entitled only to a share equal to that of a son. Thus the 
following nieaning is deduced :—When the father separates 
his sons even with the best and the like shares, then also 
after having deducted the best and the like shares he shall, 
out of the whole property from which the specific deduc- 
tions have been made, allot to each of his wives a share 
equal to that of a son ; but they are not entitled to speci- 
fic deductions for their seniority. | 

Whatever, however, a wife is entitled to as her speci- 
fic deduction, that too the wife gets; accordingly A’pas- 
tamba says:—‘ The furniture in the house and the 
jewels belong to the wife.” —‘‘ Furniture’ means pots 
for eating and the like. What furniture of a woman is 
not joint property and what ornament is not so, will be 
considered hereafter. 

Nor is it reasonable to say that when Vijnanesvara 
explains the above text (of Yogisvara) to intend that a wife 
. is entitled to a share equal to that of a son in both the 
modes (of partition), then the condition consisting in 
the equality of shares, as ordained in the passage, ‘‘ If he 
makes the allotments equal,”—is useless: this much only 
ought to have been said that the wives do not get specific 
deductions according to their seniority. Because a 
mode of mere unequal distribution without the specific 
deductions,—has been declared by Manu in the text,— 
‘‘ When the specific deductions have thus been made, 
let equal shares (of the residue) be allotted: but if the 
specific deductions be not made, then the distribution of 
shares among the sons shall be in this manner,—let the 
eldesp have a double share; the next born, a share and a 

७ 8 : 


58 VIRAMITRODAYA. (Chap. II. Pt. I. 


half, and the younger sons each a share: this is the settled 
oe? | Gautama in the text,—‘ Or the first-born may 
have a double share, and the rest one share each,”—by 
Vasishtha, in the text,—‘‘ The partition of heritage among 
brothers is now declared: let the eldest take two shares, 
to him also belongs a tenth of the oxen and horses; the 
goats, the sheep and the house belongs to the youngest ; the 
iron instruments and the furniture of the house belong 
to the middlemost,”—and by Nárada, in the text,— 
‘To the eldest an additional share should be given; 
for the youngest the best share is ordained ; the rest shall 
partake of. equal shares and so the unmarried sister.”— 
If this mode be adopted, then in order to establish the 
absence of the wives’ shares in that case, the restrictive 
rule, namely, “' Ifhe makes the allotments equal,’—has 
been ordained. Hence there is no defect. 

| Accordingly ininterpreting the following text of Manu, 
viz.—‘' Among undivided brethren, if there be exertion 
in common, then the father shall on no account make un- 
equal allotments,”——which prohibits the distribution of un- 
equal shares, if in acquiring the property there has been 
‘Cin common” 2. e, equal ‘‘ exertion” 7. e., labour of all the 
brethren,—Jimutavahana says:—But the specific deduc- 
tions may certainly be given by the father, these do not 
partake of the nature of allotments ; unequal allotments only 

being prohibited. 

- The following is the opinion of Vijnánayogin :— 
Hence also in a case of partition with specific deductions, 
as declared by Yájnavalkya in the text, “or the eldest 
with the best share,”—the sons certainly take equal shares ; 
consequently to that case also, the above text (of YAjna- 
valkya) is applicable. But it does not apply to the case of 
partition with double shares &c. 

But if woman’s property has been given (to a wife,) 
in that case the allotment of a half share is subsequently 
ordained in the text,—“‘If any have been assigned, let him . 
allot the half.” Although this has been ordained with re- 
ference to what the husband is to give to a wife who is 
superseded by the marriage of another wife, still by parity 
of reason it 18 to be applied to the present case where the 
question occurs (as to what should be allotted to a wife who 
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has received woman’s property). For Baudhayana says :— 
“« What is affirmed of even oneamong many that havea 
common property, the same is to be extended to all, since 
they are declared to be similar.” 

Jfmitavahana and his follower the author of the 
Dayatattva appear to explain the term “ exertion in com- 
mon” in the text of Manu, viz.,—“ Among undivided 
brothers &c.,”—to mean, if all ask for partition; for they 
say :—‘‘ But when the sons request partition in the father’s 
lifetime, an unequal distribution should not be made by 
him.” But this interpretation is improper inasmuch as the 
term “in common” /saha) becomes unmeaning, and the 
term. “ exértion” (utthénam) although importing labor 
must be taken to signify, desire for partition; hence the 
interpretation put by us is to be preferred: thus we get 
also harmony with the following text of Yogisvara, viz.,— 
“ When there is an augmentation of the common stock, then 
however, the distribution is ordained to be equal”: hence 
that text is reasonably construed by putting no other in- 
terpretation than what is approved by us, | 

It has been said in the Mitákshará :—‘‘ Again in the 
text,—‘ If any have been assigned, let him allot the half, — 
the term ‘half’ does not signify an exact equal division ; 
hence so much should be given as what was given before 
and what is given now may be equal (to the share of a son).” 
The purport of which is this: —although the term ardha 
(half), in the neuter gender, signifies equal division accor- 
ding, to the kosha (vocabulary) which says,—‘ ardha in the 
neuter gender, implies equal division,’’—-still the intention 
is that a wife is entitled only to a share equal to that of a 
son, so that the share ofa wife may not be unsettled, that 
is, sometimes greater than that of a son, and sometimes 
less ; also that the restriction as to an exact half share may 
not have an ultra-mundane object. 

With regard to this the author of the Madanaratna 
says :—‘‘ From the plural number in the term ‘wives, - 
(in Yajnavalkya’s text) it appears that the father himself 
is to take a share for each wife; but separate shares are 
not to be allotted to them ; since that would be contrary to 
Harita’s text which ordains,—‘ ‘There can be no partition 
between husband and wife.’ ” 
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This is not tenable; for partition between husband 
and wife is not affirmed here, so that there would be conflict 
with the text of Harita, but (what is affirmed is) the gift to 
the wives, at the time of separating the sons, of shares 
equal to theirs, like the gift through affection; for this 
reason it has been said that a half share shall be assigned 
P woman's property has been given. Hence there is no 

efect. | 


11. The partition, however, which takes place at the 
desire of the sons during the lifetime of the father,—must 
be equal ; because there is no provision for inequality (of 
distribution,) and because the term ‘‘ equally” which oc- ` 
curs in the previous text is to be construed with the text of 
Manu (Narada ?) viz..—‘'* When the mother is past child- 
bearing.” | | 

So also the partition after the demise of the father 
must be equal; for it is so declared by the term, “ equally” 
in Manu’s text cited before; also Harita says, ‘‘ When the 
father is dead, the division of the heritage shall be equal ;” 
—so Paithinasi declares,—‘‘ When the paternal property 
is to be divided, the shares of the brothers shall be equal”; . 
so also Yajnavalkya ordains,—‘‘ After the demise of the pa- 
न „the sons shall equally divide the heritage and the 

ebts. 

This text (of Yájnavalkya)has been explained in the 
Mitakshar4, thus :—“ After the demise of the parents,” in- 
dicates the period of partition, ‘‘ the sons” shows the per- 
sons by whom partition is to be made, “ equally” restricts 
the mode of partition. | | 

If it be said that when Manu, after having premised 
partition after the demise of the father, and having ordained 
the alternative of joint abode to be preferable, in the fol- 
lowing text,—‘‘ The eldest alone, however, may take the 
paternal estate in its entirety, and the rest may live under 
him as under a father,”—has also spoken of unequal divi- 
sion in the text, —*‘ The specific deduction for the eldest 
is‘the twentieth part &c.” :—then how can the restriction, 
be obtained that the distribution shall be equal? The 
answer 18, although this unequal distribution is laid down 
by the Sastras, whether the father be alive or dead ; still 
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the restriction,—that the distribution shall be but equal 
in this kaliyugam (age of discord,)—is to be maintained 
in pursuance of other texts ; for Yogisvara ordains,—‘ But 

ractise not what is abhorred in the world though it be 
legal, for it secures not spiritual good.” 

Here the term ‘ world,” means yugam (age); the 
meaning is, ‘“ what is abhorred” 7. e., prohibited to be 
practised in one age, although it may be legal in another 
age, ought not to be practised. Otherwise there would be 
the following defects :—it would be contradictory to say 
that the same thing is legal, and (at the same time) is one 
which secures not spiritual good ; the abhorrence of what is 
agreeable’to the Sastras by one who is versed in them 
would be contradictory; the abhorrence of mortals in 
ignorance of the S4stras does not, however, render anything 
incapable of affording spiritual good, because the same 
might extend to cruelty &c. in the ceremonies of agnisoma 
_ and the like. Accordingly, those only that are ordained 
to be shunned in the kaliyugam, such as the killing of 
cattle in honor of 8 venerable guest and the sacrifice of 
cows, have been set forth in the Mitakshara as examples of 
what are abhorred in the world. 

Again wherever the re-marriage of an undefiled 
widow, and the like, have been mentioned under what 
are to be shunned in the kaliyugam, there have been 
also included the specific deductions for the eldest &c. ; 
thus in the A’dipurana it has been said,—‘‘ The re- 
marriage of a woman once married, the specific deduc- 
tion for the eldest, the sacrifice of kine likewise, the 
intercourse with a brother’s wife, and the use of a kaman- 
dalu ; these five shall not be done in the kaliyugam.” So 
also it has been said in the Smritisangraha,— As neither 
the law of appointment to raise issue, nor the sacrifice of 
kine, so neither the partition with specific deductions, now 
exist.””—‘‘ The law of appointment to raise issue,” means, 
intercourse,—in the prescribed way, by appointment of 
venerable relatives,—with a brother’s affianced bride if the 
brother dies, (before the completion of marriage); ‘‘ the 
sacrifice of kine,” is as ordained in the text,—“ Sacrifice a 
barren cow as a victim consecrated to Mitra and Varuna ;” 
“ Row,” means, in the kaliyugam. | 
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Accordingly A’pastamba, having declared his own 
opinion,—‘ A father, in his lifetime, shall equally distri- 
bute the heritage among the sons ;”—and having stated 
as the opinion of some, the taking of the entire estate 
by the eldest, in the text,——‘‘ Some (say that) the eldest is 
the heir ;’,—and having shewn, as the opinion of others, 
a distribution with specific deductions,’ in the text,— In 
some countries, the gold, the kine, and the black produce. 
of the earth belong to the eldest ; the car appertains to the 
father; and the furniture in the house and ornaments are 
the wife’s, as also wealth (received by her) from kins- 
men ;’’—has refuted the same in the text,—“ That is con- 
trary to the S4stras;”—and has himself explained. the 
inconsistency with the Sdstras, in the text,—‘‘ No distinc- 
tion is mentioned in the Sruti,—‘ Manu distributed his 
heritage among his sons.’ ”’ | 

Hence unequal distribution, though ordained by the 
S4stras, ought not to be carried out in the kali age. 

As for what has been said by the author of the Mitak- 
shara, namely,—‘ it is also contrary to scripture ;”—that is 
open to question. For if there be inconsistency with 
scripture, then unequal distribution could not be practised 
‘in other ages also (besides the kali age,) consequently 
the texts ordaining it would be altogether without authori- 
ty; hence it is inconsistent to say that it is one which is 
to be shunned in the kali age. Neither is here direct con- 
flict with scripture; for inasmuch as distinction is not 
ordained in the Sruti (cited above), therefore equality (of 
distribution) 18 inferred according to the maxim,—‘‘ Equali- 
ty is the rule where no distinction is expressed.” 

In the following passage: of the Smritichandrika, 
however, there is written a different text of scripture, cited 
by Baudhayana, which ordains unequal distribution :—He 
himself has declared that there is a different text of scrip- 
ture, bearing upon the specific deductions for seniority, 
“ The eldest shall set apart one from every kind of property 
agreeably to the Sruti,—‘ Therefore set the eldest son at 
ease with a property’ ;” by speaking of ‘‘ one from every 
kind of property,” he indicates that the singular numbér 
in the term ‘a property,’ occurring in the Sruti, is signi- 
ficant ; ‘set at ease,’ means satisfy. ° 
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Jimutavahana and others, however, say that the equal 
or unequal distribution are determined respectively with 
reference to the consent or not (of the younger brothers;) 
in the passage :—‘‘When there is the consent of the brothers 
by reason of great respect &c., (for the eldest) then there 
may be unequal distribution with specific deductions and 
the like: accordingly equal division alone is observed in 
the world, because persons of the present day (who are 
younger brothers) entertain no great respect (for their 
elders), also because elder brothers deserving of deducted 
allotments are now rare.” —This is, however, not acceptable 
as it is inconsistent with the first half (of Yajnavalkya’s © 
text,) because in that case, the sons’ desire alone would be 
the cause; and the interpretation,—that the father’s will 
constitutes another independent mode (of partition)—has, 

however, been previously shewn to be erroneous. 


12. When the father distributes his self-acquired pro- 
perty amongst the sons, he shall himself take two shares. 
his has been declared by Narada,—‘‘ The father while 
dividing his own property shall take two shares.” Also 
Vrihaspati says,—‘‘ If partition takes place in his lifetime, 
the father shall take two shares.” 
It is said by Sankha and Likhita that the father 
takes two shares in case he has an only son; thus,—“ If 
he be the father of an only son, he shall allot two shares to 
himself.” The author of the Vyavaharaparijata, however, 
has explained the above text, thus ;—Here the term “' only” 
(eka) means, excellent; accordingly if the son, being 
accomplished, is capable of acquiring wealth, then on 
separation with him, two shares shall be taken by the father. 
Jimutavdhana, however, has explained the above text, 
thus ;—‘“‘ The term ekaputra (rendered above into ‘the 
father of an only son’) signifies, the son of one father, ४. e., 
the true (auras) son ; it is not a compound called vahubrihi, . 
signifying, ‘the father of an only son’ ; for, asin a vahubrihe 
compound what is principally considered is an object 
different from what the constituent words of such a com- 
pound mean, it is not preferrable to a shashthitatpurusha ; 
accordingly the wife’s son (kshetraja) is excluded by reason 
of his being the son of two fathers: hence a father being 
0. 
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a true son (of his own father) shall take two shares out of 
the estate of his own father, but not a father who is kshetraja 
or the wifes son.” i 

This is wrong, for in that case this text would refer to 
the estate of the grandfather; but it will be established 
that even a father who is a true son (of his father) is entitled 
to (no more than) a share equal to that of a son, because 
the father and the sons have equal right to the estate of the 
grandfather : accordingly here the vahubrihi compound is 
to be necessarily preferred. 

The author of the Mitakshara, however, has not 
noticed the above text at all. 

Katy&yana D A father takes either'a double 
share or a क y reason of his acquisition of both son 
and wealth; and a mother also, if the father be deceased, 
is entitled to a share equal to that of a son.” 

(In commenting) on this text Jimutavahana says :— 
“The term putravitidrjandt (rendered above into ‘by 
reason of his aquisition of both son and wealth’) means, 
from a son’s acquisition of wealth, ४. e., the father is entitled 
to two shares of the wealth acquired even by a son, in the 
same inanner as of his self-acquired property : but it does 
not signi , ‘ by reason of the acquisition of both son and 
wealth ;’ for it 1s admitted that when partition is made with 
brothers, then even one who has not got a son takes two 
shares as the gainer of the wealth ; hence it must be affirmed 
(by the adversary to be the meaning of the above text) that 
if any relative exist who is entitled to participate, the 
acquirer takes two shares &c.; but if there be none, he 
takes the whole. But thus the specific mention of father 
and son would be unmeaning, like the singing of a drunkard. 
Besides acquisition is an act causing right of property, 
for it has been declared that ‘it is a contradiction to say 
that acquisition does not produce right of property’ ; but it 
has been shewn under the topic of the gift of whatever a 
man owns that there can be no such right over sons; 
hence the term acquisition would be metaphorical in 
regard to suns and literal in respect of wealth; but this 
two-fold meaning of a term once uttered is unreason- 
able. Nor can it be argued that the text would be super- 


fluous, since the son’s right to a double share is obtained 
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from the fact of his being the acquirer, and since the father’s 
right to two shares is also deducible from other texts, 
independently of the above text. For this text is -not 
superfluous ; since without this text there is no authority 
for holding that the father is entitled to two shares of his 
son’s wealth.” | 

This is not tenable; for the compound (putravittarja- 
ndt,) as explained by you, conveys a secondary meaning, 
depending at it does upon the genitive case to be imported, 
and as such, is less reasonable than the conjunctive form 
(maintained by us). As for the objection raised to the 
conjunctive form by the argument ‘ for it is admitted &c.” ; 
that ,is extremely incongruous; for the text does not 
relate to participation &c. by brothers, the father’s pro- 
perty being the subject dealt with. Nor can it be contended 
that the term putra ‘‘ son” (in the above text) is useless, the 
acquisition of property alone being a sufficient cause for 
taking two shares. Because the term shews the absence of 
independence (in the son): the purport is, a son too being 
acquired by him like property is dependent, and as such 
can be no obstacle to the taking by the father, of two shares 
of his self-acquired property. s for the objection, ‘ but 
this two-fold meaning &c.” ; that too is not good, For the 
father’s right over the sons too is admitted. It cannot be 
said that this would be contradictory to what is said under 
the topic of the gift of whatever a man owns, the 
purport of what is said there being against such right of 
the father and others. Because the absence of the gift of 
sons &c. which is concluded in that topic, has been 
established by reason of conflict (of the gift.of sons &c.) 
with what is shewn in the Bhdshya, to be the inducement 
(for giving away all that a’ man owns). It is for this 
reason that the provisions regarding the gift &c. of.sons 
and daughters, bear only the primary meaning, they do 
not convey gift &c. that are secondary, such as making 
sons &c. dependents of others. : 

13. But the appropriation of two shares by a father 
relates to his self-acquired property ; it has no reference 
to the property acquired by his father. For the father 
and the sons are entitled to equal shares of the grand- 
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father’s estate, since their co-equal ownership therein has 
been ordained by Yajnavalkya in the following text,— 
« The ownership of father and son is, indeed, similar in 
the acquisitions of the grandfather, whether land, any 
settled income or moveables.” 

And the meaning of this text is this :—“ land,” signi- 
fics, rice-field and the like; ‘“ any settled income,” is what 
is given by reason of written grants by kings to the 
following effect,—‘' To such and such a person, so many 
betel-leaves or the like shall be given from such and 
such a plantation of betel-leaves or orchard of betel-nuts ;” 
¢‘ moveables,” are gold &c.; by the term “indeed,” it 
is indicated that the ownership of father and son in these 
is well-known, right accruing by birth alone ; that again is 
“similar,” ४. e., co-equal: hence in respect of the grand- 
father’s estate, the sons are not dependent on the father, 
as they are in respect of the father’s self-acquired property ; 
consequently partition (of the grandfather’s estate) may 
be made (by the sons) even against the father’s will, and 
the rule regarding the father’s two shares does not obtain. 

So Vrihaspati has declared,—‘‘In the property ac- 
_ quired by the grandfather, whether immoveable or move- 
able, the parcenership of both father and son is ordained 
to be co-equal indeed.” 

The author of the Madanaratna says:—The meaning 
is that the father shall take an equal share only, but not a 
double share as in the case of his self-acquired property, 
nor shall adopt the mode of unequal distribution. 

On this, Jimutavahana says :—‘‘ Where of two 
brothers, one dies, while the father is alive, leaving a son, 
and the other brother survives and subsequently the father 
dies; in that case the son alone, by reason of his proximity, 
would have inherited the father’s estate, but not the grand- 
son whose father 1s previously deceased, by reason of his 
distance: in order to prevent this, it has been declared 
that ‘the ownership is similar ;’ hence, as the father had 
ownership in the grandfather’s estate, so his son too has: 
there is, however, no distinction by reason of greater or 
less propinquity, both being equally competent to offer 
oblations in the parvana mode. This is the purport. 
Hence also a great-grandson whose father and grandfajher 
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are dead is equally entitled to the estate of the great-grand- 
father, for there is no distinction as to the offering of 
oblations. But if the sons. had ownership in the grand- 
father’s property while the father is alive, then on partition 
by two brothers having sons, their sons too would have been 
entitled to shares by reason of their equal ownership. 
Hence the text (of Yajnavalkya) relates to a grandson 
whose father is dead and not to grandsons generally. Nor 
can it be said that such cannot be the purport of the text, 
as being not the subject premised. Because the case of 
grandsons by different fathers is the subject previously 
proposed. But what is intended to be shewn by the 
declaration of the similarity of ownership, is that there 
cannot be unequal distribution by the father at his will, as 
it can be in the case of self-acquired property. Thus 
Vishnu says :— When a father separates his sons from 
himself, his will regulates the division of the wealth acquired 
by himself; but in the estate inherited from the grand- 
father, the ownership of father and son is co-equal.’ 
Hence as regards self-acquired property, a father may 
separate his sons with unequal allotments; but in the 
grandfather’s estate the ownership being co-equal, the 
father cannot act according to his pleasure. These texts 
being reasonably construed by this interpretation alone, 
the general rule,—that the father’s desire constitutes the 
period of partition, and that the father is entitled to a 
double share,—is not affected (by them). Again, although 
it may be conceded, as is maintained by Dharesvara, that 
the texts relate even to grandsons whose father is alive, 
still the object is no other than to prevent unequal distri- 
bution by the choice of the father; they do not however 
shew that partition may take place at the desire of the 
sons, nor that the father is not entitled to two shares. 
When, agreeably to the following text of Vrihaspati, viz.— 
‘ The eldest by birth, by science, and by good qualities 
shall obtain a double share of the heritage; and the rest 
shall share alike: for he isas a father to them,’—a father, 
who delivers: his father trom the lower regions and is the 
eldest by good qualities,—is, on partition with his brothers 
‘entitled to a double share as being like a father: then it is 
not proper on the part of yourself and the sages, to say 
ad 
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that the father himself, on partition with his sons does not 
obtain a double share of the estate inherited from the 
grandfather, although it is through him alone that the re- 
lation of the sons arises to the grandfather’s property. 
Hence the rule that the father’s desire constitutes t te period 
for partition, as set forth in the text, ‘He may separate 
his sons by his choice’ and that the father is entitled 
“to a double share, as is laid down in the text,— 
‘ shall take two shares,’—1is applicable also to the property 
inherited from the grandfather ; but it is only the unequal 
distribution amongst the sons, that does not take place at 
his will. Nor can it be said that in the following text, 
viz..—' In the property acquired by the grandfather, 
whether immoveable or moveable the parcenership of both 
father and son is ordained to be equal indeed,’— the equality 
of the shares of father and son being clearly declared by 
Vrihaspati, how are two shares for the father obtained in 
this case too? Because the meaning is that ‘the par- 
cenership,’ ४. e., the act of one who distributes is ‘equal,’ 
that is to say, the father is not, however, entitled to make 
a distribution of greater and less shares at his choice: it 
it does not imply that the shares must be alike. Or the 
declaration of equal parcenership may be taken to have re- 
ference to a father who is the son of two fathers, such as 
the wife's son, since it has been shown that the term eka- 
putra in the text,—‘ If he be the father of an only son &c.,’ 
‘—refers to one who is a true son.” 

This is not acceptable, being opposed to the context. 
Since after ordaining that among grandsons by different 
fathers the allotment of shares is according to the father,— 
it is declared,—‘‘ The ownership of father and son is, 
indeed, similar in the acquisitions of the grandfather 

. whether land, any settled income, or moveables.”—Now 
here three doubts arise, namely, whether, when the 
father 1s alive, the grandsons have no ownership in the 
grandfather’s property, or there can be no partition, or parti- 
tion can take place only by the choice of the father as in the 
case of his self-acquired property. Hence what the au- 
thor of the Mitakshara says, namely, that the latter text 
is ordained only with a view to remove these doubts,—is 
consistent with the proper mode of interpretation. W here- - 
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fore should it be restricted to the case of grandsons whose 
father is dead? Nor, can it agreeably to what is main- 
tained by Dharesvara, be said, that the text is intended 
to prevent only unequal distribution by the choice of the 
father, and not the determination of the time for partition 
by the father’s choice, nor his double share, which are 
without distinction applicable to this case. Because 
there is no ground of discrimination (as to what is 
the intention).— Moreover, the causality of the father’s 
desire, is literal, being expressed by the instrumental case 
in the text, ‘‘ may separate by his choice ;” but the deter- 
mination, by the father’s desire, of the time for partition, 
is only inferential: it is very strange that when the literal 
causa lity is prevented by this text, it does not prevent 
the determination (by the father’s choice) of the time for 
partition—which is inferential. And if the ownership be 
admitted to be co-equal, as you have taken upon yourself the 
difficulty of admitting it,—then the causality of the son’s 
desire, and the determination by it, of the time, cannot 
be opposed. . | 

If it be said,—That the father is entitled to a double 
share by reason of his being the father and not by 
reason of his greater right, nor by reason of his 
being the acquirer ; for (otherwise) that (४. e., the acquirer’s 
double share) being established by the general text of 
Vasishtha, namely,—‘‘ Whatever any one of them has him- 
self acquired, he is certainly entitled to two shares” (of the 
same, }—the particular text,——viz.—“ The father......shall 
himself take two shares,”—-would be useless ; therefore in 
the same way as, by virtue of special texts, he is, by reason 
of his being the eldest son, entit led to two shares of the pro- 
perty acquired by his father, so likewise is the father, 
of the property inherited from the grandfather: hence 
in our opinion the father is entitled to a double share 
even of the property acquired by a son. 

(The answer is,) true, but the text which ordains co- 
equality of right, and which is applicable without restric- 
tion, is against that (conclusion). 

That the father is not entitled to a double share of 
the property acquired by a son, has been already established 
by ampugning the meaning assigned by you, to the text 
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cited by you, namely, putravittárjanát. Nor can it be said, 
that even if a double share cannot be deduced from that 
text, still the father’s double share in the property acquired 
by a son, follows from the general text itself. For (in 
that case), the specification of the acquisition of the pro- 
erty as the reason thereof,—would become meaningless. 
Nor can it be argued that that part of the text which spe- 
cifies the reason, is merely illustrative, otherwise there 
would be nò use of this special text inasmuch as a double 
share by reason of acquisition is established by the very 
text of Vasishtha. Since, as the double share of the son, 
by reason of his being the acquirer, 1s not prohibited in 
that text, therefore although the father be entitled to two 
shares by reason of his being the father, still the result 
would be the equality of shares; but the father’s share 
does not become greater than the son’s share, as you 
contend, for there is no express text to that effect. 
As for the impropriety mentioned in the passage, 
‘¢ Moreover &c.”; that is nothing. For there can be no 
question of propriety as to the equality ordained by a text 
of law: neither can impropriety be avoided by you, (for 
ou say) the eldest is entitled to two shares by reason of 
hia being the eldest, and the father is so entitled by reason 
of his being the father, hence follows the equality (of the 
father) with the eldest son. 


14. It appears, however, from the following text of 
Katyayana, cited in the Madanaratna, that the participa- 
tion of equal shares by all the brothers, and by the father and 
sons, is the preferable mode :—‘‘ When the parents and 
the brothers take in equal shares, all sorts ot properties, 
such a partition is declared to be lawful.” — Accordingly, 
Yogisvara has employed the term “all” in the text, ‘or 
all may be equal sharers,” otherwise he would have said 
“ or shall make the sons equal sharers.” 


15. But with reference to a co-parcener who is capa- 
able of maintaining himself by his own exertion and does 
not wish to take a share of the paternal property &c., it is 
said by Manu :—“‘ Ifany one of the brethren having a com- 
petence by his own exertion, feels no desire for the læri- 
शा. ` 
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tage, he may be debarred from his share by giving him 
something in lieu of maintenance.” So Y4jnavalkya 
says :—‘‘ The separation of one whois able to support him: 
self and is not desirous (of taking his share) is to be 
effected by giving him something.”—“ May be debarred,” 
signifies, may be made to have no concern (with the 
property) ; the same is the meaning of the term ‘‘ separa- 
tion” (in Yajnavalkya’s text); ‘ by giving him something,” 
means, by giving him anything, even a trifle, as a sign of 
partition : and this is to be done for the purpose of prevent- 
ing his sons from claiming the inheritance. . 

Halayudha, however, has in order to make the above 
textof Manu correspond with the following text of Narada, 
viz.,—‘ He who being employed in the management of the 
affairs of the family, performs its business, is to be honored 
by the brethren with food, raiment and conveyance,”— 
_. assumed the reading stentrvidiyas and has explained the 
meaning to be,—his share is to be made up by the brethren 
who have taken their shares, by deducting wealth from the 
share of each. But this is to be rejected; because the 
term ‘‘ feels no ‘desire’ would become meaningless, and 
because it 1s improper to assume a reading which is not 
noticed by the commentators such as Medhatithi; and 
because the other reading is consistent with the clear 
declaration (in Yajnavalkya’s text) of ‘‘ separation.” 

The author of the. Prakasa, however, has, even 
adopting the correct reading (nirvasyas), explained the text 
of Manu in the following way :—“ If any one of the co- 
sharers who are engaged in the acquisition of wealth, do 
not through negligence or laziness, ‘feel desire’ ४. e., co- 
operate, ४. e. render any assistance, although ‘having 
competence,’ ४. e., capable of rendering assistance ‘by his 
own exertion,’ 7. e., by his co-operation, he should be 
debarred from his share, t. e., from the wealth acquired by 
the others’ own exertion, ‘by giving him something in 
lieu of maintenance,’ ४. e., by allowing him to participate 
in the capital alone.” This is not reasonable; because 
the term ‘“‘ although” (api) is to be imported, and because 
the meaning which is consistent with the text of Yogisvara, 
does most clearly appear, and because the interpretation 
put Dy you depends upon a different text. 
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16. Pa says :—“ When one himself dies 
unseparated, his son who has not received maintenance 
from the grandfather, shall be made participator of the 
heritage; he is to get, however, the paternal share from 
the uncle or uncle’s son : the very same share shall equi- 
tably belong to all the brothers: or his son also shall 
get: afterwards cessation (of succession) takes place.” 

“ One himself,” signifies, a brother, —‘‘ his son,” the 
brother’s son ; ‘‘ maintenance,” means share; the question 
occurring, —‘ what short of share is he to get ? it is said, 
“¢ the paternal share ;” “his son,” intends the great-grand- 
son of the person whose estate is divided, because the 
case of a grandson is considered; “afterwards,” ६. e., 
after his son, “' cessation” ४, e., cessation of succession takes 
place; the meaning is that the great-grandson’s son is 
not entitled to any share. | 

Accordingly also Devala says :—‘ Partition of heri- 
tage among undivided parceners and second partition 
among divided parceners dwelling together, extends to the 
fourth in descent: this is the settled law.”—The meaning 
is that partition of heritage extends to the fourth degree 
counting from the proprietor. This rule is alike applicable 
if divided ‘coparceners dwell together after re-union, by 
reason of the expression ‘‘ dwelling together.” 

The term ‘ the paternal share” being used by Katy4- 
yana, it is indicated that the allotment of shares is to be 
according to the fathers. Accordingly Yajnavalkya says : 
—“ Among grandsons by different fathers the a Motion 
of shares is according to the fathers.”—The meaning is 
this :—The right by birth of grandsons to the estate 
of the grandfather is not distinguishable from that of 
the sons; hence although it is proper that the grand- 
sons who are alike to the sons, should have a share equal 
to that of a son ;—still their share being adjusted through 
their father, they are entitled to the shares of their 
fathers respectively ; the participation, however ‘in the 
grandfather’s property is not with reference to them- 
selves. What is intended is this:—If unseparated. bro- 
thers die leaving sons, and the number of sons be un- 
equal, one leaving two sons, and others three, four &c., 
the two shall take the share of their father by dividing 
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it into two; the three, four &c. also shall take the share 
of their fathers by dividing the same into three, four &c. re- 
spectively : but the distribution of the grandfather’s estate 
is not to be made according to the number of grandsons. 
In the same way when some of the brothers are alive, and 
the others die leaving sons, then the surviving brothers 
shall take their own shares, and the sons of the others 
shall take the shares of their fathers respectively: this dis- 
tinction is based upon the authority of the texts. Hence 
this text indicating 8810 does, the case of similar co-heirs 
(i. e., the case of grandsons only) is superfluous. Un- 
equal distribution with specific deductions also is based 
upon- the ‘authority of texts. But equal participation 
which follows from the co-equality of ownership has bee 

superfluously laid down by the texts. ॒ 


17. Whatever property of the grandfather was lost by 
theft or the like, but has been recovered by the father, 
therein the grandsons participate, only by the choice of 
the father, in the same way as in the property acquired 
by the father. This has been declared by Manu,—‘“ But 
ifa father recovers his paternal property, which was not re- 
covered before, he shall not, if unwilling, share that property 
with his sons, (hke what is) acquired by himself.” 

The term‘ acquired by himself” is to be construed 
by supplying the term ‘like what 1s”; or it may be con- 
strued in this way,—because that property passed from 
the grandfather, and was recovered by him alone, hence 
it became as it were his self-acquired property; the term 
“if unwilling” shows that it is by the choice of the father 
alone and not by the choice of the sons, that partition takes 
place of such property although inherited from the grand- 
father. 

Likewise there is another passage of law :—‘‘ What- 
ever property of the grandfather was taken away, but has 
been recovered by the father by his own’ exertion, and 
whatever has been acquired. by means of science hero- 
ism, &c., therein the father’s ownership is ordained; he may 
at his pleasure, makea gift of it or allow partition to be 
made of such property; but in his absence, the sons are 
proneunced to be equal sharers.” i 
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tt Taken away,” ४. e., wrongfully taken possession of 
by strangers; the meaning is, that it was not recovered by 
the grandfather but was recovered by the father: the 
meaning of the expression “by his own exertion,” is, 
without the use of the grandfather’s property; but if it 
be recovered by means of the grandfather’s property, then 
the father obtains two shares on account of his being the 
acquirer by reason of the text of Vrihaspati, namely,— 
५ Among these, he who acquires himself, shall get only two 
shares.” And this is to be construed also with what is 
acquired by means of science &c.; but this will be (here- 
after) stated at length. 

The substance of what is intended in the ‘above. text 
is this :—Although the ownership of the sons and the 
grandsons in the property of the father and the grandfather 
arises by birth alone, still की reason of the texts previously 
cited, the sons being dependent on the father, with respect 
to the father’s self-acquired property, and the father being 
entitled to superiority on account of his being the acquirer, 
the sons must give their assent to the disposal by the 
father of his self-acquired property excepting land and 
slaves, by reason of the previously cited text, namely,— 
“‘Immoveables and bipeds &c.” With respect to the grand- 
father’s property, however, there is also the power of forbid- 
ding (any disposal by the father); but with respect to 
fr which was not recovered by the grandfather but 

as been recovered by the father, the sons are certainly 
dependent on the father’s will, although the property be the 
grandfather's; but as regards gems, pearls &c., though 
inherited from the grandfather, the father alone has inde- 
pendence by reason of the previously cited texts, namely, 


—‘‘ The father is master of all the gems, pearls, and corals 
&c.” 


18. Jimutavahana says :—‘ When partition is made 
by the brothers after the demise of the father, then as 
regards the paternal estate too, it should take place after 
the demise of both the parents, since the demise of the 
father as well as of the mother is mentioned (in the text 
of Manu). The opinion of the author of the Sangraha, 
that the demise of the mother refers to the maternal 
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property is not, however, to be preferred; because there 
is no authority to support the supposition that the term 
‘paternal’ is the result of the uni-residual conjunctive 
compound, signifying, belonging to the parents. And 
because, if this be taken to be a provision regarding par- 
tition of the mother’s estate, then there would be tautolo- 
gy, ‘since partition of the mother’s estate has been 
subsequently declared (by Manu) in the text,—‘ But when 
the mother is dead, let all the uterine brothers and the 
uterine sisters equally divide the maternal estate.’—Y4j- 
navalkya also has, in the following text, namely,—‘ Let 
sons divide equally the effects and the debts, after the 
death, of both parents: but daughters share the residue of 
their mother’s property after payment of her debts; and 
the (male) issue, in default of daughters ;’—declared the 
partition of the mother’s estate in the passage, ‘but 
daughters &c.’ And the construction intended (of the 
first part of this text) is not that ‘ Let sons divide the 
effects of both parents,’—but that ‘after the demise of 
both parents’: it is, however, by implication that the 
relation, namely, —‘ the effects and debts of the father —is 
obtained, because in the latter part the partition of the 
mother’s effects and debts has been mentioned. Accor- 
ney in the previously cited text of Sankha and Likhita, 
namely,—‘ Since the support of the n depends on 
the wealth, the sons are not independent when the father 
is alive, as also while the mother is 80,’—the meaning 
expressed by the portion ‘ as also while the mother is so,’— 
is, that the uterine brothers are not independent of the 
mother, and are not entitled to effect partition even while 
she is alive. Hence also in the text of Vyasa, namely,— 
‘For brothers, a common abode is.ordained so long as 
both the parents are alive: if separated after their demise, 
the religious merit of them increases,’—separation being 
prohibited by the injunction regarding the common abode, 
and partition being prohibited in the lifetime of the father 
and the mother, the association of their lives is not inten- 
ded by the passage, ‘ while the parents are alive’: hence 
if any one of the parents be living, partition is not lawful; 
but it is so, when both are gone to rest. 
च 
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५ Also in the text of Vrihaspati, namely,—‘ On the 
demise of the parents, partition among brothers is allowed, 
and even while ey are both living, it is right if the 
mother be past child-bearing,’—since partition during the 
lifetime of the mother who is past child-bearing, cannot be 
relative to the mother’s property, and since the very parti- 
tion which is mentioned to take place after the demise of 
both parents, and which is referred to by the particle ‘even’ 
in the passage ‘even while they are hoth living’—is pro- 
nounced to be right; therefore it 1s ascertained that the 
partition among brothers after the death of the parents 1s 
relative to the father’s estate alone. 

५ Accordingly Vyasa propounds that if partition takes 
place in the lifetime of the mothers, it is to be made 
according to the mothers :—‘ If there be sons of one man, 
by different mothers, but equal in number and alike 
by class, a distribution among the mothers is approved.’ 
—Likewise Vrihaspati ordains,—‘ If there be many sprung 
from one, alike in number and class, but born of rival 
mothers, then according to law, partition should be made 
by them, by distribution amongst the mothers.’—Since there 
is not in reality any difference in the shares of (the differ- 
ent sets of) the half brothers, for they are equal in number 
and in class, hence the provision of allotment of shares to 
the mothers refers to the superiority of the mothers. And the 
purport is, that this 18 not a partition among the sons, but 
the partition 1s to be made avowing it to be one among 
the mothers. Therefore as in the mother’s property, so 
in this case also, the separation of the sons from each other 
is not lawful in the lifetime of the mother. Hence what is 
said by Gautama and other sages, namely,—‘ In partition 
there is increase of religious merit,’—must be understood 
to refer to one after the demise of the mother.” 

This has already been refuted on the ground that 
some spiritual object will have to be assumed, if it be held 

that the mother’s death has reference to paternal property. 
| As for what has been said, namely,—that the term “' pa- 
ternal” has no reference to the mother’s property, because 
there is no authority for considering it to be the result 
of the uni-residual conjunctive compound, and because 
there would be tautology ;—that again is unreasonable. , 
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Because for fear of the objection of assuming some spiritual 
object it cannot but be admitted that the term is the result 
of the uni-residual conjunctive compound ; the objection of 
tautology, however, is not consistent with reason, for the 
injunction regarding the partition of maternal property 
may rightly be taken to be a repetition with a view to lay 
down particular rules. | 

As for the text of Yajnavalkya, the author of the 
Mitakshara construes: it thus, ‘‘ Let the sons divide the 
effects of the father and the mother ;” he has removed the 
objection of tautology by introducing the latter half thus, 
«c The sage states an exception in regard to the mother’s 
separate property”; and he has,—after explaining the 
text, ‘‘ and the issue succeeds on their default,” thus, ‘ In 
default of daughters, the issue, ४. e., the son and the like, 
shall take the mother’s wealth after payment of debts,” 
—said,—‘‘ Although this is established by the first part of 
the text, namely,—‘ Let the sons divide equally the effects 
and the debts, after the demise, of the parents,’—still it is 
. again declared for the sake of greater perspicuity.” 

Nor can it be argued that let this only be the con- 
struction here, namely, ‘‘ after the demise of the parents ;” 
the terms ‘ the effects and the debts” become by implica- 
_ tion connected with ‘‘ father’s”, since in the latter half, the 
partition of the mother’s estate is ordained; and thus the 
portion, —“‘ the issue succeeds on their default”—does not 
become an useless repetition. Because, the terms ‘ the 
effects and the debts” implying as they do, relation to 
some person, the question occurs who is that person, conse- 
quently the construction of these terms with the term ‘‘ of 
the parents” which occurs in the same sentence—1s prefer- 
rable to the construction of these terms with the term 
“ of the father”, which is to be known by implication after 
the perusal of the whole verse; and it is, proper even to admit, 
as a consequence of such a construction, that the portion, 
“ the issue succeeds on their default,”—1is a mere repeti- 
tion. According to the opinion of those, however, who 
explain the term ‘‘ issue” to mean, the issue of the daughter, 
i. e., the daughter’s son,—there can be no fear whatever 
of that portion being a useless repetition. All this will be 
dwelt upon at length when the partition of woman’s pro- 
perty will be discussed. | | 
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The absence of independence in the lifetime of the 
mother, as ordained by Sankha and Likhita, may certain- 
ły be reconciled by supposing it to be intended to extol 
the veneration due to the mother, or to refer to her pro- 

erty. | | 

i ie the text of ४४६३७, namely,—*‘ For brothers &c.,” 
—merely lays down that during the joint lives of both the 
parents, the common abode is: approved; neither is there 
any defect in considering that the association of their lives 
is intended by the phrase, ‘‘ while both the parents are alive.” 
But, in fact, the joint abode is preferable also after the 
demise of the parents by reason of the text ‘‘The eldest 
alone shall take the entire property &c.,” and partition is 
calculated to increase religious merit, and religious duties 
such as the five great sacrifices must be performed even 
while the mother is alive, hence for the purpose of increas- 
ing it, partition is certainly proper. 

As to what has been said, namely, “ Also in the text of 
Vrihaspati, —‘ On the demise of parents’ &c., since partition 
during the lifetime of the mother who is past child-bearing | 
&c.,”—the answer is: By the first half (of the text) it is 
declared that the common abode is preferable while both 
parents are alive, and that partition takes place after 
their demise; therefore the meaning (of the latter half) is, 
that inasmuch as there is a possibility of the birth of other 
sons if the mother be not past child-bearing, and the dissi- 
pation of the means of their support is censured by the 
text,—‘‘ Those that are born and those that are not yet 
begotten &e.,’—but that it is not possible if the mother be 
past child-bearing, therefore partition is approved just as 
when the father’s affections become extinct : that being so, 
the mother being past child-bearing, there is no possibility 
of the birth of daughters who are entitled to her wealth (in . 
॒ a oe to sons), therefore the sons may, by her choice, 

ivide her wealth also; hence this text may relate also to 
. maternal property. Therefore the objection is nothing. 

As for what has been said in the texts of Vy4sa and 
Vrihaspati, namely, that partition by half brothers is to be 
made by a distribution amongst the mothers ;—that is not 
against my opinion. Since, just as by virtue of the texts, 
like—‘ A person with his family shall not be independent 
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while the parents are alive,’—the dependence on the father 
and mother continues even after partition, so likewise by 
virtue of the above texts, (the half brothers) shall, as long 
as the mothers are alive, remain obedient ‘to their orders, 
thinking the partition to be as between the mothers only. 
How from this can it follow, that there is no right to the © 
partition of the paternal property while the mother is alive ? 
There is no use in enlarging upon the subject. 


19. Asin the case of partition during the lifetime of 
the father, the father is to make his wives equal sharers 
with his sons, so also in the case of partition after his 
demise the sons are to make them partakers of shares equal 
to those of themselves: this has been ordained by Yajna- 
valkya,— The mother, also, of those effecting partition 
after the demise of the father, shall get an equal share.”— 
If stridhanam has not been given (to her): when it has 
been given, then it is ordained that a half share shall be 
allotted. Notwithstanding, the term “ half” here does not 
signify a moiety (or equal division); but what is intended 
is, that so much shall be given which (together with her 
stridhanam) will make her an equal sharer with a son. 

The term ‘‘ mother” which signifies the parent does 
not include a step-mother also; for the term mother which 
has been once used (in the text) cannot reasonably convey 
two meanings one of which is primary and the other 
secondary. 

From the following text of Vyasa, namely,—‘ The 
father’s sonless wives, however, shall be made equal sharers ; 
as also the paternal grandmothers, for they are declared to 
be equal to mothers ;’—and from the use of the term 
“ wives” in the text of Yogisvara (§ 10), it follows that, in 
partition during the lifetime of the father, all his wives , 
without distinction are entitled to equal shares with thé 
sons ; for the terms ‘‘ son” and ‘‘ wife” convey meanings in 
correlation with ‘‘ father,” hence there can be no objection 
of their bearing primary and secondary meanings. But in 
partition after the demise of the father, it is effected by 
the sons, and the term mother which appears to be used in 
correlation to them, cannot, by reason of the variableness. 
in gts meaning, imply a step-mother also; therefore those 
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only who are mothers of sons, are entitled to shares equal- 
ly with their own sons. But those who are sonless are 
entitled to food and raiment only, like the wives of copar- 
ceners who are undivided or re-united. And this is rea- 
sonable, since the father is independent in partition during 
his lifetime, and the sons are independent in partition 
after his demise; and since this appears to be the intention 
of the use of the term ‘‘ mother” and the term “ wife.” It 
isalso reasonable that those who are destitute of sons are 
entitled only to maintenance. This appears to be the 
intention of various commentaries. 

That all the wives of the father, whether sonless or 
having sons, are entitled to shares equally with the sons, 
even in partition after the father’s demise—appears to be 
the opinion of the learned author of the Mitakshard ; since 
he introduces the text of Yé&jnavalkya, namely ‘ The 
mothers also of those effecting partition after the demise 
&c.,”’—with these remarks :—‘‘ It has been ordained that 
the wives are entitled to shares equally with thé sons in 
partition during the lifetime of the father, now the sage 
declares that the wives are entitled to shares equally with 
the sons in partition after the demise of the father.” 

Accordingly also the author of the Madanaratna says:— 
‘¢The use of the term mother indicates also the sonless 
step-mothers, as also the paternal grandmothers, agreeably 
to the text of Vyasa,—‘ The father’s sonless wives &c.’ ” 

The following seems to be the intention of the authors 
of the Mitakshara and the Madanaratna :—And this is con- 
sistent with reason, since otherwise, in the phrase “ father’s 
wives,” (in Vy4sa’s text) the use of the term father, the 
correlative of son,—would be useless. Had the participation 
of equal shares with the sons, referred to the partition in 
the lifetime of the father, then the term ‘‘ mothers” would 
have been used instead of ‘‘ the father’s wives.” Hence it 
follows that it is only in consequence of their being the wives 
of the father, that they get equal shares with the sons, 
whether the partition takes place in the lifetime of the 
father or after his demise. 

But if the genitive case in the term “ father’s” (in 
Vy4sa’s text) be held to be used to denote the agent, 
then what is affirmed (in the text of Vydsa) amounts to 
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this,—‘‘ The wives are equal sharers in partition made by 
the father,” and it follows by implication that the term 
“ wives” stands in correlation with him ; hence it is proper 
to say that this text relates only to partition in the lifetime 
of the father. But in Yajnavalkya’s text the term mother 
cannot properly refer to the parent as well as to the step- 
mother; and for its. correlative the term sons occurs sug- 
gested by the term mother itself; therefore in order that the 
term mother may have its primary meaning it is proper that 
it should imply the parent alone. This is also the practice 
of the learned. This is here reasonable; this ought to be 
accepted : there is no use in dilating upon the matter. 

-Vrihaspati ordains:—‘‘ After his death, however, the 
mother (janani) or the daughter gets an equal share.” 
Here by the context the term ‘ his” means, the father’s. . 

20. If at the time when the father is dead, any of 
the brothers be uninitiated, then after having performed 
their initiation at the charge of wholeestate, the residue 
shall be divided according to shares. Thus Y&jnavalkya 
says:—‘‘ The uninitiated ought to be. initiated by the 
brothers: who have been previously initiated.”—From the 
mention of the term “by the brothers,” it appears that . 
“ the uninitiated” brothers are intended. The mere pro- 
vision that they ought to be initiated, having no concern 
with the subject of the Partition of Heritage, what is inten- 
ded is,—at the charge of the whole estate. +- Accordingly 
Vyasa says :—‘ Those, however, among them, that are un- 
initiated shall be initiated by the elder brothers, out of 
7e patrimony ; so also the maiden daughters according to 
law.” © 

Nárada declares the necessity of the initiation of the 
uninitiated, although no wealth of the father exists, thus :— 
‘‘ If no wealth of the father exists, the initiation must, with- 
out fail, be made by brothers already initiated contributing 
funds out of their own shares.” 


21. The marriage of unmarried sisters also is neces- 
sary. If there be paternal property, then shares also are 
to be allotted to them. This is ordained by Y4jnavalkya, 
—‘ The sisters also, giving (them) a fourth part from 
one’s own share.” The passage ‘‘ uninitiated ought to be 
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initiated” (occurring in the previous text § 20) is to be con- 
strued with this text. Manu says:—‘“ To the maiden 
daughters, however, let the brothers give separately from 
their own shares ; (they) shall be degraded, if unwilling to 
give a fourth part from every one’s share.” 

In the Ratndkara and the Chintamani it has been 
explained that, here the meaning of both the texts (of 
Manu and Y&jnavalkya) is not that to each of the sisters 18. 
to be given by all the brothers a fourth part of every one’s 
own allotted share; for in that case she who has many 
brothers would. get much wealth, and a brother who has 
many sisters would be deprived of everything; therefore 
what is intended, is only the allotment of so much property 
as is sufficient for marriage. And in support of their view 
the following text of Vishnu is set forth :—‘ The mar- 
riage of the maiden daughters, however, shall be effected 
according to the estate.” 

This is not reasonable. Since it cannot properly be 
said that in neither of the texts the allotment of shares is 
intended; and since the sin for refusal to allot shares has 
been mentioned as distinguished from the sin for non-per- 
formance of marriage; otherwise, also the declaration of 


‘ sin for refusal to give (shares) in the text,—‘* shall be 


degraded if unwilling to give,””—would have to be inter- 
preted to intend sin for non-performance of marriage. 

For this reason Medhatithi and the author of the 
Mitakshara and others have explained the texts thus :— 
The ablative case in the terms ‘“ from one’s own share” 
(nyadansdt) and “ from every one’s share” (svat svédansdt) 
is, however used in the stead of a participle understood ; 
that being so, the meaning is having-regard-to that (i. e. 
५ one’s own share” and ‘‘ every one’s share.”) Hence, to 
a maiden daughter shall be allotted a fourth part of such a 
share as is assignable to a son of the same class with her. 
Accordingly the following meamng is deduced: if the 
maiden be daughter of a Brahman, her share is the quarter 
part of what will be stated hereafter to be the allotment 
for a son by a Brahmani wife; similarly also if the maiden 
be daughter of a Kshatriy4 or the like. For instance if a 


_ BrAhmant is the only wife of any person, and she has one 


son and one daughter; then dividing the whole patérnal 
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property into two parts, and subdividing one such part into 
four shares, he shall give one such share to the sister, and 
himself take the residue. Similarly if there be two sons 
and one maiden daughter, then dividing the entire pro- 
perty into three parts, and sub-dividing one such part into 
four shares, one such share shall be given to the sister, and 
the remainder shall .be divided by the two brothers, 
according to shares. But if there be one son and two 
maiden daughters, then dividing the property into three 
parts and subdividing one such part into four shares, and 
allotting two shares to the two maiden daughters, the rest 
shall be taken by him. Similarly when the brothers and 
sisters are of the same class, whether their number is equal 
(or unequal), itis to be understood that in all cases the sis- 
ters are entitled to get a quarter of the share assignable to 
a brother of the same class. But if there be one son by a 
Bráhmaņí wite and one daughter: by a Kshatriya wife, 
then dividing the paternal property into seven parts and 
subdividing the three parts which would be the allotment for 
a son by a Kshatriyé wife into four shares, and giving one 
such share to the daughter of the Kshatriy4 wite, the son 
of the Brahmani wife shall take the residue. But when 
there are two sons by the Brdhmant wife and one daughter 
by the Kshatriy& wife, then the paternal estate is to be 
divided into eleven parts; and the three parts which 
would be assignable to a son by a Kshatriy4 wife, must. be 
subdivided into four shares; and giving one such share to 
the daughter of the Kshatriy&, the two sons of the Bráh- 
mani shall take the whole of the rest dividing the same. It 
must be similarly understood in any case of ‘equal or un- 
equal number of brothers and sisters dissimilar in caste. 
Also Vishnu says :—‘ Mothers are entitled to shares 
according to the shares of the sons; also the maiden 
daughters, according to the shares of the sons: as the sons 
are entitled to four shares, or three, or two, or one, according 
to the classes, so are the wives of the same class.” Here b 
the passage ‘“ the maiden daughters are entitled to shares 
according to the shares of the sons,”—although it appears 
that the daughters are entitled to all the shares, namely 
four, &c. (equally with the sons of the same class ;) still 


becduse Manu aud Yogisvara have declared the allotment 
æ 


84 VIRAMITRODAYA. [Chap. IL. Pt. I. 


(to them) of a fourth part of a share in the passages ‘‘ from 
one’s own share,” and “from every one’s share,” therefore 
the accordance with the shares of the sons is to be ‘under- 
stood in that way only ; but they are not entitled to shares 
equal to those of the brothers of the same class. Thus 
there is no conflict. 

Vrihaspati distinctly says :— The mothers, however, 
are equal sharers with them, and the maiden daughters are 
entitled to a quarter share.” This is approved also by 
Kátyáyana, for he says :—‘* For unmarried daughters, a 
fourth share is intended, and for the sons, three shares: 
but equality is ordained if the property be small.” The 
meaning, however, of the passage *‘ but equality &e.” is 
this:—if there be not paternal property even sufficient 
for marriage, then the daughters are entitled to shares 
equally with the sons. 

Also. the text of Vishnu, namely, “The marriage of 
the maiden daughters, &c.,” (para. 2)—is not opposed to 
the explanation given by Medhatithi and others. The 
marriage of the unmarried daughters of the father, 7. e. of 
their own sisters shall be performed according to wealth. 
By this, only the necessity of marriage is ordained, but 
not the giving or not giving of shares. 

The author of the Smritichandrik&, however, has, 
in accordance with the following text of Devala, namely, 
—“ And to the maiden daughters shall be given the 
father’s wealth, (and) nuptial property”—held that pro- 
perty sufficient for marriage:is to be allotted ; his intention 
is that the qualifying terin ‘‘ nuptial” in the passage ‘‘ nup- 
tial property” would otherwise become meaningless. 

What we say here is this. The passage “ To the 
maiden daughters, shall be given paternal wealth,” consti- 
tutes a distinct injunction; and that consists only of a 
fourth part, according to Manu and others. And the 
portion ‘‘ nuptial property,” forms a different injunction, 
being in accordance with the following text of Sankha ;— 
‘¢ When the heritage is divided, a maiden daughter gets 
the ornaments and nuptial stridhanam.” And this text of 
Sankha has been explained by the venerable Vidydranya 
in his commentary on the Institutes of Parasara, thus :— 
‘‘ At the time of partition of the paternal estate, a maiden 
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daughter gets also the ornaments put on by her, as is 
declared by Sankha.” But if the meaning (of the text of 
Devala) were that ‘ the father’s wealth” which is “ nup- 
tial” ४. e. so much as is sufficient for marriage, shall be 
given to the maiden daughters ; then the term ‘ property” 
. would be superfluous. ‘Therefore it is reasonable to sup- 
pose that here are two distinct injunctions. 

This text (of Devala,) however, is read by the author 
of the Dayatattva, thus,—“ To the maiden daughters shall 
be given nuptial property from the father’s wealth.” It is 
to be observed that in this reading too, the explanation 
given by us deserves to be preferred, so that this text may 
have the’ same meaning with the text of Sankha; it does 
not however intend that property sufficient for marriage is 
_to be given. 

Now although, sometimes the term ‘‘‘sister” and some-. 
times the term ‘‘ maiden daughter &c.” are used in the texts 
of Manu and others, still it is to be held that the subject 
being the partition by brothers, they convey the same 
meaning by interpreting the term ‘ sister” to be used in 
correlation with the brothers, and the term ‘ daughter,” in 
correlation with their father. 

Hence in partition after the demise of the father, the 
(maiden) sisters are entitled to get shares out of the pater- 
nal property; and not that they are only to be disposed 
of in marriage. But if (partition takes place) previously 
(to the father’s decease) they get only whatever the father 
gives, for there is no particular text regarding the point. 

But Jimutavahana says :—Since Manu and Yájnaval- 
kya have respectively declared ‘let the brothers give” and 
‘* giving a fourth part,” theretore the sisters are not to take 
the fourth part, under the impression that they havea 
right thereto : certainly it is never said that let one brother . 
give from his own share to another brother, what the latter 
has a right to get; similarly (1s to be understood) also the 
giving of a fourth part. The brothers incur moral guilt, 
if they refuse to give; but the sister has no right to compel 
them. | 

This is not reasonable. For this conclusion does not 
follow from what is merely a variety of expression, just as 
in the texts, —‘‘ He may separate the sons by his choice” 
and # giving deductions to the eldest” and the like. 
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As for what he has said again, namely,— Since in 
the text of Narada,—‘ Of those whose forms of initiation 
have not been regularly performed by the father, these 
ceremonies must be completed by the brothers out of the 
patrimony,’—the pronoun ‘ whose’ /yeshdm) is.used in the 
masculine gender; and since immediately after this text, 
is commenced the following text,—‘ If no wealth of the 
father exists &c.,’ therefore the text refers only to the 
initiation of a brother. Hence, when there is paternal 
property then since the necessity of the sister’s marriage 
appears from the texts of Manu and other sages, therefore 
the intention is that only so much property as is sufficient 
for marriage shall be given.” = 

That is to be rejected ; for the necessity of the sister’s 
marriage appears from other texts. Thus in the text,— 
‘¢ The father, the paternal grandtather, a brother, a kins- 
man /sakulya) the mother likewise; on failure of the first 
among these the next in order who is of sane mind is the 
giver of a girl in marriage; and omitting to dispose of the 
girl in marriage becomes guilty of causing miscarriage in 
every course” —Yogisvara declares that a brother too fail- 
ing to perform the ceremony of a sister’s marriage becomes 
guilty of causing miscarriage. Hence because the text of 
Narada is also based upon the same foundation with Yogfs- 
vara’s text, it is proper to admit that the terms ‘“ whose” 
(yesham) and “ of those” /teshám) are in the genitive case 
in the neuter gender, by reason of the rule that neuter 
gender is to be used when both the sexes .are intended 
and by reason of the rule that a term is to be taken 
in its widest acceptance; or that the terms are the. 
results of the uni-residual conjunctive compound of dissimi- 
lar terms. 

The author of the Madanaratna reads a text of Vri- 
haspati, thus,—‘‘ The younger brothers, however, who 
may be uninitiated, shall be initiated by the elder ones out 
of the common paternal property”—uintending that the 
term yabiyasas ‘ younger” (in later Sanskrit yabiydnsas) 
is used in the Vedic form ; and explains it thus,—the term 
‘‘ brothers” is illustrative, it includes the sisters also. - 

Here again it is to be understood that the maiden 
daughters are intended by reason of association with 
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initiation, and because the adjective ‘‘ unmarried” is 
mentioned in the text (of Katyayana),—“ For unmarried 
daughters &c.”: hence the maiden sisters alone get a 
quarter share, the others get some trifle out of propriety. 
This will be explained in detail while treating of the 
mother’s property. 


22. Of immoveable property, whether ancestral or 
self-acquired, the father may make gift and the like only 
with the consent of the sons, by reason of the text previ- 
ously cited, viz.,—‘‘ Immoveables and bipeds although 
acquired by a man himself, shall not be gifted away or 
sold-without the consent of all the sons.” By the passage 
‘although acquired by a man himself” it is a fortiori 
_ shewn that the consent of the sons is indispensable in (the 
disposal of) ancestral property. But in case of distress of 
the whole family, any member 13 competent, even without 
the consent of the rest, to make a sale, gift or the like 
(disposal): of immoyeable property, since the support of 
the family is indispensably necessary, by reason of the 
following text,—‘‘ Even a single coparcener may make a 
gift, mortgage or sale of immoveable property at a time of 
danger, for a family purpose and especially for religious - 
purposes.”—By “religious purposes” are intended, indis- 
pensable religious ceremonies such as the srdddha of the 
tather. | 

But a passage of law runs as follows:—‘‘ Separated 
or unseparated kinsmen are equal in respect of immove- 
able property ; for in both cases one member is incompe- 
tent to make a gift, mortgage or sale ;’”—which is to be 
interpreted in this way. Although the incompetency 
without the consent of the others, is settled by reason of 
‘the co-equality of ownership, in joint property, of- 
undivided coparceners, still the same is here particularly 
mentioned in respect of immoveable property for the 
purpose of extolling its worth. But as regards the separated 
coparceners, what is said in this text is for the purpose of 
facility of proof in case of dispute; for if, at a future time, 
_ the question arises whether the family is separated or 
undivided, then in that case, the fact of partition must be 
made out by the evidence of witnesses or the like; because 
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otherwise the gift or the like of joint property would be 
invalid. But if there be consent of the other co-sharers, 
the transaction is valid, independently of partition. Nor 
can it be said that let the ownership of even the separated 
coparceners be, as is ordained by this text, common 
in immoveable propa y For then it would follow that 
partition (of immoveable property) takes place for some 
ultra-mundane purpose. Hence the validity of the gift 


or the like, as regards its essence, may be established 


even in the absence of the consent of the other co-sharers ; 
and the determination of the dispute can take place on 
proof of partition. (The consent of the separated co- 
sharers is) like the consent of the village-men and the eon- 
sent of the headman of the village, as in the text,—“ Land 
passes by six formalities: by the consent of (the owner) 
himself, of the village-men, of kinsmen, of the headman of 
the village, and of heirs, and by gift of gold and water.” 
But the consent of the headman is also for the purpose of 
preventing boundary dispute. The consent of the kinsmen 
and the heirs, however, is to be explained in the very same 
way as is previously mentioned; accordingly there is 
another passage of law, viz.—‘‘ Acceptance shall be public 
especially of immoveable property.” Otherwise, gift or 
other alienation would be invalid for want of the consent 
of also the village-men and the headman of the village. 
The passage, ‘‘by gift of gold and water,” shows that 
since the sale of immoveable property is prohibited by the 
text,—‘‘ There can be no sale of immoveable property ; 
mortgage may be made with the consent,”’—and since gift 
is praised in the.text,—‘‘ He who accepts land and he 
who gives it, they both are performers of a virtuous act 
and will certainly go to heaven” ;—therefore when a sale 
18 indispensable for the maintenance of the family and the 
like (necessity), the sale of immoveable property shall be 
made with the formalities of gift by giving gold and 
water to the purchasers, so that there may be even one 
element of gift. 

But Jimutavahana, after citing the two texts of Vyasa 
namely,—‘' One parcener, shall not, without the consent 
of the others, make a gift or sale of the whole immoveable 
property common to the family; separated or unseparated 
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kinsmen are equal in respect of immoveable property; for 
in both cases a single member is incompetent to make a gift, 
mortgage or sale,”—says :—‘‘ These are not for establishing 
that one coparcener has no power to make a sale, gift or 
other transfer. Since as the proprietory right which is 
defined to consist in the power of disposal according to 
pleasure, exists without distinction in immoveable as in any 
other property, these texts cannot show the incompleteness 
of the relinquishment of right; for a fact cannot be altered 
by a hundred texts. But the prohibition is levelled 
against wicked persons, and is intended to show that an 
alienation js sinful if it is made to the injury of the family 
when. there is no necessity for alienation such as distress of 
the family. Accordingly Narada authorizes generally a 
sale or any other ahenation:—‘ When there are many 
persons sprung from one man who have duties apart and 
transactions apart, and are separate in business and 
character, if they be not accordant in affairs, should they 
give or sell their own shares, they may do all that they 
please, for they are masters of their own wealth.’ Since 
this text specifies the reason in the passage ‘ for they are 
masters of their own wealth,’ it relates to immoveables 
also, for else it would be unmeaning.” 

This is all right, but that it is not reasonable to say that 
it is intended to show that an alienation is sinful. Since 
the sale of immoveable property even by all the co-sharers 
being prohibited in the absence of necessity, an objection 
would arise that the use of the térm ‘‘a single member” is 
unmeaning; and since it is unreasonable to assume an 
ultra-mundane object in a rule of positive law, when there 
may be a visible object such as facility of proof in case of 
dispute: otherwise, even in case of the consent of co- । 
sharers, the objection of injuring the family may arise; 
hence the texts would have to be interpreted as referring 
solely to sin in consequence of injuring the family, as is 
laid down in other texts, 


23. Here again, partition at the desire of the sons, 
whether in the lifetime of the father or after his demise, 
“may take place by the choice of a single co-parcener, since. 


ther® is no distinction. Hence what, after premising par- 
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tition, is said by K4tydyana, in the text,—‘‘ The wealth of 
those who have not attained to maturity and likewise of 
those who are absent in a distant place, shall be deposited, 
free from disbursement, with relatives and friends,’’—1is also 
in support of this view. Otherwise if partition could not 
take place without their consent, the declaration of the 
deposit of their wealth with relatives and friends would be 
unreasonable, So also Vishnu says:—‘ Likewise the 
wealth of a minor shall be preserved till he attains to 
_ majority.” 


23a. This distribution among sons extends equally 
to them and to grandsons and great-grandsons in the male 
line. There is not here an order of succession following 
the order of proximity according to birth. For the three 
descendants, namely, the son, the grandson and the great- 
grandson are competent to offer oblations in the parva oc- 
casions. Hence it is that Devala says:—‘‘A father, a grand- 
father and likewise a great-grandfather assiduously cherish 
a new-born son, as birds the holy fig-tree, (reflecting) he will 
present to us a funeral repast with honey, meat and herbs, 
with milk, and with sweet rice and milk in the season of 
rains and under the asterism Maghas.” Likewise Sankha, 
Likhita and Gautama a s:—‘ A father, a grandfather 
and likewise a great-grandfather welcome a new-born son 
as birds the holy fig-tree, (reflecting) he will give us satis- 
faction with honey and meat and especially the flesh of 
the rhinoceros and with milk, and with sweet rice and milk 
in the season of rains and under the asterism Magh4s.” 
Thus the competency being equal and the right by birth 
also being equal, equal participation would have followed 
but is prevented by the text,—‘‘Among grandsons by dif- 
ferent fathers the allotment of shares is according to the 
fathers.” | | 

Jimutavaéhana says :—‘ The grandsons and the great- 
. grandsons whose fathers are alive cannot confer oblations 
in the parva occasions, they are not therefore entitled to the 
` estate of their grandfather and great-grandfather respec- 
tively. If there be one son, and sons of another son 
(who is dead,) then one share appertains to the surviving 
son, and the other share goes to all the grandsons > for 
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their interest in the grandfather’s wealth is founded on 
their relation by birth to their own father, consequently. 
they have a right to just so much as should have been 
their father’s share.” 

This, however, is not acceptable ; because, it has been 
established that in the grandfather’s property the grand- 
sous also acquire ownership by birth; hence the equa iiy 
of the grandsons’ share (with a son’s share) in the grand- 
father’s property is based upon the authority of the texts, 
and not founded upon any equitable principle. | 

As for what he has further said, namely,—‘‘ Where one 
brother has left a large number of sons, and another a 
lesser number, there the text,—‘ Among grandsons by dif- 
ferent fathers &c.’—is intended to prevent equal distribu- 
tion amongst all of them by reason of their being grand- 
sons; but if the grandsons had ownership in the estate 
of the grandfather while the father is living, then in the 
case of partition by two brothers, one of whom has sons and 
the other has none, the sons also of that brother would have 
been entitled to share by reason of the co-equality of right.” 

That has already been refuted before. By this again 
is removed also the above-mentioned incongruity. Hence 
is refuted also the objection that when there are uncles and 
nephews, then because the property belonged to the father 
of the uncles, therefore the nephews would get no share by 
reason of the absence of their ownership. 

As for what has been said, namely, —‘“‘ The grandsons 
and the great-grandsons whose fathers are alive &c.”—that 
too is wrong. For the capacity for presenting funeral 
oblations is not alone the criterion of the right to heritage, . 
since the younger brothers are entitled to the heritage 
although they are not competent to offer oblations while 
there is the eldest brother. And the fitness for presenting 
oblations, (which the younger brothers have) is not want- 
ing in grandsons too (while their father is alive). But 
when there are many claimants to the heritage, amongst 
the gentiles (gotrajas,) and the like, then the fact of con- 
ferring benefits on the proprietor of the wealth by mcans 
of the offering of. oblations and the like,—-only excludes 
those that do not confer (such) benefit: it is not, however, 
the criterion here. 
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24. Whether partition is made in the lifetime of the 
father or after his demise, if the pregnancy of any of the 
father’s wives or of any of a brother’s wives, be evident, 
then partition ought to be postponed till parturition, by 
reason of the following text of Vasishtha,—‘‘ Now, the 
partition of heritage amongst brothers takes place after the 


‘delivery of sons by those women who are childless (but 


‘ pregnant”). From the passage ‘‘ after the delivery of sons” 


4 


it appears that the postponement is to be made if their 


pregnancy is evident, but not if it is not evident. 

Hence it is’ that Yogtsvara has declared the mode of 
participation by one who is born subsequently to parti- 
tion ;—‘* One who is begotten by one of equal class, after 
tho co-parceners have been separated, is taker of the share.” 


When the co-parceners have been separeted during the 


lifetime of the parents, whether by the desire of the tather 
or by the desire of the sons, one who is subsequently 
brought forth by a wife of equal class is taker of the share: 
“ is taker of the share,” means, gets the share allotted to 
the parents. The meaning is, that after the parents, he 
alone gets their share: the distinction is, that he gets the 
mother’s share if there be no daughters. From the adjec- 
tive “' one of equal class,” /savarndydm) it appears that one 
who is begotten, however, by a wife of a different class, 
gets only his proper share from the father’s wealth, and the 
entire share of his mother should there be no daughter. 
For this very reason, a son begotten by a wife of an unequal 


class after partition, gets only the share proper to his class, 


although the partition took place during the lifetime of the 


E father: it must not be concluded that he is entitled to 


obtain all that belong to the father. 

With this very intention, Manu says :—‘ But he who 
is born after partition shall get only the paternal wealth.” 
He shall get ‘‘ the paternal wealth,” ४. ८. the wealth belong- 
ing to both the parents in the manner mentioned above ; 
the term ‘‘only” shows that the brothers are not to make 
him participant of a share equal to their own, by deduct- 
ing from their own shares. Also Gautama says:—‘ One 
born after partition (shall get) the paternal (share) only.” 

But those who have been separated during the life- 
time of the father, not knowing at the time that the mother 
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or her co-wife was with child, shall make the brother, born 
subsequently to partition, participant of a share equal to 
their own by deducting from their own shares. Thus 
Vishnu says :—‘‘ To one born after partition, his share 
shall be given by those who have been separated with the 
father.” And it is the father.alone who, by taking that 
share of the new-born son, given by the brothers, shall 
maintain him; by reason of his having a preferable right 
thereto, and by reason of the previously cited text, 
namely, ‘ The wealth of those who have not attained to 
maturity, &c.” (§. 23.) 

_ Also the text, namely,—‘‘ One born before has no 
claim in the allotment of the parents; nor one begotten 
after partition, in that of a brother’”—refers to this very 
subject. The meaning is, one born before partition, and 
(consequently) who has received his share of the paternal © 
property, has no claim, č. e., has no ownership in the allot- 
ment of the parents; and one begotten after partition has 
no claim in the share of a brother who has previously been 
separated. m 

And also what is acquired by the father, after parti- . 
tion, belongs only to the son born after partition, by reason 
of the following text of Vrihaspati ;—‘‘ Whatever is ac- 
quired by the father himself who has been separated with 
his sons; all that belongs to the son born after partition ; 
therein the sons born before have no claim; asin the 
wealth, so in the debts likewise, and in gifts, mortgages . 
and purchases. They have no claims on each other, 
except for acts of mourning, and libations of water.” He 
also says;—‘‘ The younger brothers of those who have 
made a partition with the father, whether children of the 
same or of.a different mother, shall however take the 
paternal allotment.” The reason here is the same as is 
— in the text,—‘‘ One born before has no claim, 

6,? 2 

But if some of the sons have been re-united with the 
father, then the after-born son is not entitled to the whole 
of the paternal property, but he shall participate with 
them. ‘This is declared by Manu ;—“ Or fe shall partici- 
pate with those that are re-united with him.” ‘ Him,” 
2. ea the father. 
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If after the paternal property has been taken by the 
brothers, on partition after the demise of the father, a son 
is delivered by a wife of the father, whose pregnancy was 
not known at the time of partition ; they shall make him 
participant of a share equal to theirs, out of their own 
shares as modified by income and expenditure. This is 
said by Yájnavalkya ;—“ Or his allotment must be made 
out of the visible estate corrected for income and expendi- 
ture.”—“ Visible estate,” means what has been taken by 
the brothers. “ Income,” means monthly, daily and annual 
increment to the visible estate. ‘‘ Expenditure,” means 
the liquidation of the father’s debts, and the expenses 
attending the initiation of brothers and sisters, for it must 
be made at the expense of the common property; it does 
not, however, include any expense that a brother had 
to incur, for that has no concern with 1t.—The meaning 
is, that out of the paternal property corrected for such in- 
come and expenditure, one born after partition shall get 
an equal share with those previously separated. What is 
said is this: including in the share of each of the co-. 
sharers, the income arising therefrom, and subtracting the . 
necessary common expenditure,.and deducting a part from 
the remainder of every one’s share, a (posthumous) son 
born after partition shall be made an equal sharer. The 
particle ‘‘or’” signifies an alternative based on distinct 
circumstances, with reference to the first half of this text, 
namely,—‘‘ One who is begotten by one of equal class 
after the co-parceners have been separated is taker of the 
share,” —and the distinct circumstances (to which the first 
half is applicable) have already been set forth. 

Halayudha, however, after interpreting the term 
“ out of the visible estate” to mean, from the perceptible 
property of the father, but not from what is concealed,— 
says that this alternative refers to a son born after parti- 
tion, who is possessed of less good qualities than the 
separated brothers. 

This is to be rejected. Since concealed property too, 
when discovered after partition, is liable to be divided in 
pa shares, and there is no authority to show the inap- 
plicability of the above rule to this case; and since. in 
supposing the above text to embody this restriction, there 
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would arise the objection of assuming some ultra-mundane 
purpose; and since the text becomes perfectly consistent 
by the interpretation put by Vijnanesvara. | 

25. The mode of partition among brothers dissimilar 
in class is declared by Yogisvara :—‘‘ The sons of a Brah- 
mana, in the several classes, (varnasas), have four shares 
or three or two or one; the sons of a Kshatriya have three 
shares or two or one; and the sons of a Vaisya have two 
shares or one.” | 

In the text; namely,—* The wives of a Brahmana, a 
Kshatriya and a Vaisya may, as regards the classes, be 
three, two and one respectively ; the wife of a Súdra is one 
of the same class,”—Yogisvara has declared that a Brah- 
mana may have three wives belonging to the (inferior) 
classes, different from that of himself; (similarly) a Ksha- 
triya two, and a Vaisya, one: and including one of the 
same class with them, a Brahmana may have four, a 
Kshatriya three, and a Vaisyatwo. If the enumeration 
referred to wives of similar as well as dissimilar tribes, then 
a wife of the Sidra class being excluded, the two of a 
Vaisya also, would be reduced to one of his own class; 
consequently the part “the wife of a Sidra is one of 
his own class” could not consistently be put in contra- 
distinction to a Vaisya; hence this enumeration is in- 
tended to have reference to the wives of dissimilar classes. 
This text has been so explained by Vijnanayogin. | 

That being so, (the meaning of the text in the first 
para. is this:—) ‘‘The.sons of a Brabmana” born of 
wives belonging to the Brahmana and other classes respec- 
tively ; “ in the several classes, (varnasas)” i. e. according to 
the classes to which their mothers belong,—the affix sas (in 
varnasas) shows that the term varna (class) is in the locative 
case and bears a distributive sense, agreeably to the 
grammatical rule,—‘‘ To a noun in the singular number, 
signifying quantity, the particle sas is affixed in a distribu- 
tive sense :”—to those who are begotten by a Brahmana or 
the like father on a Kshatriya or the like wife, is applied the 
term jai (mixed class) such as that of Murdhabhishikta, and 
Jdt cannot possibly be comprised by the term class, there- 
fore the meaning is, according to the classes to which the 
mothers belong; “have four shares or three or two or 
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one,” —what issaid is, that the sons of a Brahmana, born 
of a mother of the same class, shall each get four shares; 
the sons of the same Brahmana born of a Kshatriya mother, 
three shares each; the sons of the same person, born of a 
Vaisya mother, two shares each; sons of the same person 
born ofa Sudra mother one share each. The passage, 
‘t in the several tribes” is to be construed with every clause 
in the latter half of the. text: that being so, the sons of 
a Kshatriya born of Kshatriy4 and other mothers shall 
each respectively get three shares, or two, or one; the sons 
of a Vaisya born of Vaisya and Súdrá mothers shall each 
get two shares, or one respectively. A Sudra cannot have 
a wife of a different class, partition among his sons must 
be one among the sons of the same class,—which has been 
already mentioned. 

Although the marriage of a Sadr4 woman by a twice- 
born person is much censured, and espousing a Sidra with 
the intent of having sons by her is on all hands prohibit- 
ed, as in the text of Manu and Vishnu,—‘‘ Men of the 
twice-born classes, who, through infatuation, marry 
women of the lowest class, very soon degrade their family 
with their progeny to the state of a Sudra: according to 
Attri and the son of Utathya, he who marries a woman 
of the Sadra class, becomes degraded instantly; accord- 
ing to Saunaka, by the birth of a son; and according to 
Bhrigu, by having issue by her’—‘ by having issue by 
her,” means by having issue born of the Sidr wife alone; 
—and marriage of a Súdrá woman by a Brdhmana, 
however, is declared by them, to be more reprehensible 

than by a Kshatriya or Vaisya, thus,—“ A Brahmana, if 

he takes a Sadra woman to his bed, becomes degraded, and 
by begetting a son on her, he loses his priestly rank too”; 
—Yogisvara «also says,—'‘ The marriage of Sidra wives 
by the twice-born persons, as has been declared (by other 
sages), is not approved by me, inasmuch as a person him- 
self is born of her (in the shape of a son)”—and it may 
hence occur, that as there cannot be a son begotten by a 
Brahmana &c., on a Sidra wife, why has his allotment 
been declared ? 

Still, a marriage for the purpose of pleasure, and a 
marriage for the purpose of religion (४. efor the purpose 
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of having sons) being secondary to each other, a son may 
be born of a married woman of the Stidra class by reason 
of the relation of the purposes through the act (whereby 
any one of the purposes may be attained); consequently 
the declaration of his allotment is certainly reasonable, in 
the same va as the declaration of his caste (játi) in 
the text, —‘‘ One born of a Sidra mother (by a Brahmana 
father) is called a nisháda or párasava.” To this effect is 
the conclusion demonstrated in the Mitákshará on the 
book of Achara (or customary rites). Hence in the text, — 
“ But for such as are impelled by love of pleasure the fol- 
lowing my , in the order of the classes, be (wives of the 
twice-born) though not preferrable,”-—Manu by saying 
“ by love of pleasure” and ‘‘ not preferrable” ordains that 
the marriage of a wife of the same class is preferrable, 
Sankha and Likhita say,—‘‘ Wives must be espoused, 
women of the same class are preferrable for all persons: 
this is the principal rule. The succedaneous mode is: 
(wives of) four (classes) are allowed to a Brahmana, in the 
direct order ; (wives of) three (classes), to a Kshatriya; 
(wives of) two (classes), to a Vaisya; (wives of) one (class), 
to a Sidra.” By the term ‘in the direct order,” the 
inferiority of the next in order is indicated. 

But Manu has declared two modes of partition among 
sons of the four classes, thus,—‘‘ Let a Brahmana son 
take three shares; a son born of a Kshatriy4 mother, two 
shares; a son born of ‘a Vaisya mother, one share and a 
half; and a son of a Sudra mother, one share: or by di- 
viding into ten equal shares, the entire property of all 
descriptions, let a lawyer allot legal shares in the follow- 
ing manner: a Brahmana shall get four shares; a son of a 
Kshatriy4 mother, three shares; a son of a Vaisya mother, 
two shares; a son of a Sudra mother, one share.”—Of 
these the latter mode corresponds with what is declared 
by Yogisvara (para. 1.) And these are to be reconciled, 
as having reference to the sons of the Kshatriya mothers 
&c., according as they are possessed of good qualities or 
are not possessed of good qualities. . Hence it is that if 
the son of a Brahmana, born of a Kshatriya mother, be 
the eldest by birth and possessed of good qualities, he gets 
an equal share with a sun of a Brahmani mother; again 
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if a son begotten on a Vaisy4 mother by a Brahmans or a 
Kshatriya father, be of the same description, he takes an 
equal share with a son born of a Kshatriya mother. This 
is declared by Vrihaspati,—‘‘ A son begotten on a Ksha- 
triya mother by a Brahmana father, if eldest by birth and 
possessed of good qualities, becomes equal sharer with a 
son of the Brahmana class; so likewise a son born of a 
Vaisya mother.” Likewise Baudhayana says,—‘ If, be- 
tween a son born of a wife of the same class, and a son 
born of a wife of the class next in order, the son born of 
a wife of the class next in order be possessed of good quali- 
ties, he shall take the share of the eldest; for one possessed 
of good qualities becomes the supporter of the rest.””— 
Since it has been generally laid down in this text that a 
son born of a wife of the class next in order takes, by 
reason of his good qualities and seniority, an equal share 
with a son of the next better class, therefore it is to be ob- 
served, though it is not mentioned by Vrihaspati, that a 
son begotten on a Stidra mother by a Vaisya father, if, of 
the above character, gets an equal share with a son of the 
Vaisya mother. The meaning of the portion,—‘shall 
take the share of the eldest,” is only this,—shall take an 
equal share with a son of the next better class, by reason 
of this being consistent with the text of Vrihaspati, and by 
reason of the impropriety of taking a larger share than 
that of a son of a superior class. | 

When, however, a Brahmana has only one son born of 
a Súdrá wife, then he shall get a third part of his sae | 
the remaining two parts shall go to sapindas, in their de 
fault to the sakulyas, and in their default to him who per- 
forms the funeral obsequies : -as is declared by Devala,— 
“ Ifa nishada be the only son of a Brahmana, he gets a third 
part ; a sapinda or a sakulya or the giver of the oblations, 
takes the other two parts”,—‘“‘ nisháda” means a son born of 
a Sadra mother by a Brahmana father. 

But if a Sidra be the only son of a Kshatriya or a 
Vaisya, he gets a moiety, the other half is taken by those 
entitled to succeed to the property of a sonless man, in the 
same order. Accordingly Vishnu says,—‘‘ But when a 
Sadra is the only son of the twice-born he gets a moiet y ; 
the succession to the other moiety is the same as to the 
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property of a sonless man.” By the term “ twice-born’’ 
here, the Kshatriyas and the Vaisyas only are intended, 
because Devala has declared a distinct rule with regard 
to the Brahmanas. ‘Only son” (ekaputra) is a compound 
of an adjective and noun. 

But this rule (regarding a third and a moiety) has 
reference to a son by a Sudra wife, having good character 
and many good qualities; for else, this would be in 
conflict with the text of Manu, namely,—‘ But whether 
he has or has not sons.by other wives, no more than a 
tenth part shall be given to his son by a Sadra wife,”—and, 
—‘' The son of a Brahmana, a Kshatriya or a Vaisya, by 
a wre of the Stidra class, shall not share the inheritance; 
whatever his father may give him, let that only be his 
property.” ° l 

Although this mode of partition is generally laid 
down, still it refers to property other than land acquired 
by means of acceptance (of gift); because participation of 
that by sons begotten by a Kshatriyá or the like wife, is 
prohibited. So Vrihaspati says,—‘‘ Land received by 
acceptance shall never be given to sons by a wife of the 
Kshatriya or the like class; even if their father gives it, 
the son by a Brahmana wife may, nevertheless, resume it 
after the father’s death.” —Here the term “acceptance” 
being used, it is indicated that of lands acquired by means 
of purchase &c., they too shall have shares proper to 
` their caste. Hence it is that, with regard to lands gener- 
ally, Devala has laid down a separate prohibition levelled 
against a son by a Sidra wife.—‘‘A son sprung from a 
Sadra mother and a twice-born father, is not entitled to a 
.share of land; those born of wives of the same class shall 
take the whole of it: this is the settled law.” 

But as for the text of Manu,—‘‘ The son of a Brah- 
mana, a Kshatriya, or a Vaisya, by a wife of the servile 
class, shall not share the heritage; whatever his father may 
give him, let that only be his property,’”’—that has been ex- 
plained by the southern writers, to apply when there is pro» 
perty given by the father through affection. But the orien- 
tal commentators say that it refers to a son by an unmarried 
Sadra woman, destitute of good qualities. This is wrong; 
- becaase it is not proper to discard the distinction men- 
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tioned in the latter part,—‘ whatever his father may give 
&c.,” and to assume a distinction between having and not 
having good qualities,—which is not mentioned (in the 
text); and because the share of ason by an unmarried 
Sudra woman will be stated (by Manu) when treating the 


subject of slaves. Hence the previous distinction only is 
right. 


ONT NINA 


PART II. 


§ 1. Principal and subsidiary sons, described by Y&jnavalkya.—2. The 
legitimate son.—3. The son of the appointed daughter.—4. The wife’s 
son including the son of two fathers.—5. The secret-born son.—6. The 
maiden-born son.—7. The son of the twice-married woman.—8. The 
adopted son.—9. The purchased son.—10. The son made.—11. The .' 
self-given son.—12. The son received with a bride.—138. The deserted 
son.—14. The son by a Sudra woman.—15. The aurasa is the princi- 
pal, the rest subsidiary.—16. Partition by these.—17. Partition by the 
gitimate son and the son of the appointed daughter.—18. Partition 
by the legitimate son and the adopted son &c.—19. The conflicting 
tests, dividing the twelve sons ‘into two classes the first of whom are 
heirs to kinsmen, how reconciled.—20. All this is relative to the same 
class.—21. The son by a Sudra woman cannot get the whole property. 
—22. Of the son of a Sudra by a female slave.—23, Of the son of a 
twice-born by a female slave. 


1. In order to show the law of partition among prin- 
cipal and subsidiary sons, their nature is न On 
this subject, Y4jnavalkya says:—‘‘ The legitimate son 
(aurasa) is one born of a lawful wife. Similar to him is 
the son of an appointed daughter (putrikdsuta). A son. 
begotten on a wife by a kinsman (sagotra) or any other is 
the wife’s son. One secretly begotten in the house is 
declared the secret-born son. The maiden-born son is one 
born of an unmarried daughter ; and is considered as son 
of the maternal grandsire. A son begotten on a woman 
who has not been deflowered, or on one who has been 
deflowered, is called the son of a twice-married woman. 
He whom his father or mother gives for adoption is de- 
clared to be the son given. The son bought is one who 
was sold by them. The son made, is one adopted by 
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one’s self. One who gives himself is self-given. One 
received while yet in the womb is the son received with 
a bride. He, who is taken for adoption, having been 
forsaken by his parents, is the deserted son.” 


2. It is said in the Mitákshará :—‘ A woman of 
equal class, espoused in a lawful form of marriage, is ‘a 
lawful wife’; one born of her is the legitimate /aurasa) 
son”. But in fact it is not to be so understood ; for it is 
contradictory to what (the author of the Mitakshar4) him- 
self has said, viz.,—‘ because the murddhabhishikta and 
other mixed classes sprung from superior fathers and infe- 
rior mothers, are included under the term legitimate sons’; . 
and since, if the sons born of women espoused in forms of 
marriage which are not strictly lawful for Brdhmanas and 
others respectively, were not legitimate sons, then not- 
withstanding such sons, others would jake the heritage. 
Hence the term “tof equal class” is to be held to be used 
(in the Mitákshará) for the purpose of indicating superiority. 
But ‘what is mentioned in the text, namely—“ One born of 
a lawful wife,” constitutes the definition, which excludes 
the wife’s son. l 

Accordingly Manu says :—‘‘ He, whom a man himself 
has begotten on his own wedded wife, is the legitimate 
and the principal son.” Vasishtha also says:—‘‘ Only 
twelve kinds of sons are mentioned by the ancients; the 
first is the legitimate son begotten by a man himself 
on his own wedded wife.” Also Vishnu says, ‘‘ Now there 
are twelve kinds of sons, the first is the legitimate son, be- 
gotten by a man himself on -his own wedded wife.” 
Here in both the texts (of Vasishtha and Vishnu), the term 
‘““ wedded” (sanskritayam/) is to be considered as an expla- 
natory adjunct of the term ‘own wife” (svakshetre) for 
otherwise there would be repetition. Devala says:— 
“ He, whois begotten by a man himself on his own wedded 
wife, is called the legitimate son, is the first in rank and 
the perpetuator of the father’s lineage.” A’pastamba 
says:—‘‘ The sons of one who in proper time meets a 
lawfully wedded wife of the same class; they have a reli- 
gious connection and cannot be deprived of the property 
ofsthe father and the mother.” Duudiáy anh says :—*“' One 
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who is begotten by a man himself on a wedded woman of 
the same class is known as the legitimate son. Also it is 
declared (by the ancient sages):—You are born from 
every limb, you are sprung from the heart, you are one’s 
self in the name of son, you, who are such, live for 
hundred years; the ancestors put on a garland of lotus, 
(in Joy ) when you were in the womb; just as a person 
himself is in this world, so you become born here (a part 
of him); a man himself is called by the name of put-tra 
on account of the benefits conferred upon the father and 
the mother; because you deliver from the lower regions 
called put, therefore you are named put-tra.” 

In the texts of A’pastamba and Baudhdyana, the 
term ‘“‘of the same class,” is used with the intention of 
indicating superiority. Hence the mention of the mode 
of partition among the sons too, who are begotten on 
wives of dissimilar class, while dealing with legitimate 
sons, becomes consistent. The text of A’pastamba is read 
in the Ratn4kara as—‘‘of the same class, who had no 
previous (husband)’—and is explained thus: “ who had 
no previous (apurvam) ४. e. who had no previous husband; 
the meaning is—one who was not even affianced to an- 
other ; this is said by the author of the Prakasa.” In the 
Parijata also it is said:—The term, ‘‘of the same class,” 
here means that a woman of any twice-born class, is of 
the same class with a man of any twice-born class; and 
that a Sidra woman is of the same class with a Sidra. 

It does not, however, imply that a Brahmani woman 
is equal in class to a Brahmana; a Kshatriyd to a Kshatri- 
ya and a Vaisyá toa Vaisya: for if that were so, then the 
_ sons of Kshatriy4 or other women espoused by a Brahmana 
or any other (of a superior class) would not be included 
under any of the twelve kinds of sons. 


3. ‘The son of an appointed daughter (puttrikasuta) 
is similar to him” (४. 2. the legitimate son). The same 1s 
described by Vasishtha,—“ This damsel who has no bro- 
ther, I will give unto thee, decked with ornaments: the 
son that may be born of her.shall be my son.” Also Manu 
says, —‘‘ He who hasno son may appoint his daughter in 
this form to raise up issue for him: whatever child mey 
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be born of her shall perform my obsequies. In this very 
mode Daksha himself, a creator of beings, appointed 
daughters for the purpose of multiplying his race. He, 
with a delighted heart, gave ten daughters to Dharma, 
thirteen to Kasyapa, and twenty-seven to the king Soma 
_ (moon) having received them with honor.” Here it is laid 
down that a son, born of a daughter who is given in mar- 
riage with the express declaration of appointment, becomes 
the puttrika-putira of his maternal grandfather. That a 


son born of a daughter who is given in marriage without ° 


such express declaration, may be the puttrika-puttra—is 
determined in the following passage of the Mitakshar4 in 
the book of A’chara:— The epithet ‘having brother’ has 
been used to prevent the apprehension of the bride’s ap- 


pointment; by this it appears that a daughter may be: 


appointed, though not declared to be so.” Accordingly, 
also Gautama says:—" The sonless father shall give away 
the appointed daughter in. marriage with the express 
agreement that the issue shall be mine. Some say that 
(even in the absence of any express agreement) a daughter 
becomes appointed by the mere intantion of the father.” 
Jt is said also in the Brahmapurana:—“ A daughter who 
has been appointed to raise issue by her sonless father, 
whether mentally or in the presence of the king, fire and 
kinsmen, or anywhere else, previously to conception, even 


if-she has received fees (from the bridegroom) and is given. 


to the bridegroom whether by the father (himself) or (by 
any other) when: the father 1s dead,—is known as the ap- 
pointed daughter. Such a daughter gets an equal share 
from the father’s property.” Manu says:—‘‘A son of the 
appointed daughter shall offer the first oblation to his 


mother, the second to her father, and the third to the 


father’s father.” 

Or the (compound) term putirika-suta (in Yajnavalkya’s 
text § 1) may mean the appointed daughter as well as 
son, 2. e. the appointed daughter herself 1s the substitute 
ofa son. Our opinion is that although she is (like a son) 


sprung from the breast (uras), still being a daughter she is . 


similar to (and not the same as) a legitimate (aurasa) son. 
But the author of the Mitakshara says :—‘ She is declared 
to be similar to a Jegitimate son because (in a female child) 
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there are more of the mother’s limbs, than of the father’s 
limbs”. -So Vasishtha says:—‘‘ The appointed daughter 
herself, is the second son.” * 


4. The nO ree ana or the son of two fathers 
is as described by Yajnavalkya in the following text—' A 
son begotten by one who is without male issue, on the soil 
of another, under an appointment, becomes legally the heir 
and the giver of oblations to both.” Although he is 
sprung from the breast (or aurasa son) of the owner of the 
seed, still being begotten on another’s wife, he is certainly 
inferior to the aurasa or legitimate son. Hence it is that 
the sage himself has given the following definition of the 
aurasa or legitimate son :—‘‘ The aurasa or legitimate son 
is one born of a lawful wife,” (§ 1.) And we also will 
explain the Dvy4mushy4yana as falling under the descrip- 
tion of the wife’s son, since the distinctive feature of the 
wife’s son is not wanting in him. | 

Also Manu says :—‘‘ When by a contract of work, the 
soil is given in consideration of the seed: the owner of the 
soil and the owner of the seed are found in the world to be 
sharers of that.”’—Just as in the world by a contract 
for cultivation—when one has land but has no seed such 
as paddy for sowing, and another has seed, but no land; 
and if they enter into a contract, ४. e. an agreement, that 
mine is the seed and yours the land, let us cultivate by 
sowing that in this, and let the produce grown therein be 
ours, then it is observed that both become sharers of the 
crops thereof. Similarly also, in the case of the Dvyá- 
mushyayana or the son of two fathers, if one sows his 
(virile) seed in the soil of another, by an agreement that 
let the son begotten on the soil be ours,—then the issue 
begotten thereon belongs to both. Such a son of the wife, 
belonging to two fathers is called the Dvydmushy4yana. 

Yajnavalkya, in defining the Dvyamushyayana, (para. 
1) has said “ begotten under appointment”, therefore what 
is intended is that the husband’s younger brother or any 
other sapinda can, only when appointed by her venerable 
protector, beget a son on the wife of a brother and the 
like, in the prescribed mode such as rubbing the body 
with clarified butter; otherwise sin would be incurredeby 
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both. Accordingly Manu says:—“ The husband’s younger 
brother, or a sapinda or a sagotra, being appointed by the 
venerable protector, and rubbing his body with clarified 
butter, shall with the desire of begetting a son, have an 
interview with a sonless woman atter catamenia: one 
born in this mode becomes the son of the wife of a 
person.” | ` 

When, however, without the agreement that the pro- 
duce is to belong to both, seed is sown in the soil of another 
by the husband’s younger brother or the like, then that son 
belongs to the owner of the soil alone. This also is declared . 
by Manu,—‘‘ Should there be no agreement that the pro- 
duce is to belong to the owner of the soil as well as to the 
owner of the seed, then clearly the fruit belongs to the 
owner of the soil, for the soil is more important than the 
seed.” — Where without the agreement about the produce 
which is here the offspring, a child is begotten on the 
soil of another, that belongs to the owner of the soil alone. 
The meaning of the term ‘‘ clearly” is that as in the world, 
if seed be sown in the land of another without any agree- 
ment with him, or if an elephant, a horse or the like be- 
longing to one person causes a female of the same species 
belonging to another person to conceive, then in both cases, 
the fruit produced therein is seen to belong to the owner 
of the soil alone: and the reason for this is stated in the 
passage, “for the soil is more important than the seed ;” 
the purport is that this is found in the case of cows, mares 
&c. Accordingly the meaning which follows is, that if 
there be an agreement, then only the wife’s son becomes the 
son of two fathers or Dvyamushyayana, by reason of the 
right of the owner of the seed; but the owner of the soil 
has right over the wife’s son in both the cases, (४. e. whether 
there be an agreement or not). Hence itis that although 
Yajnavalkya has made no mention of the agreement with 
the owner of the seed, in the text,—‘‘ A son begotten by 
one without male issue &c.,’’—still that is to be under- 
stood since the text is based: upon the same foundation with 
that of Manu. Accordingly in the text,—‘‘ A son begotten 
on a wife by a kinsman (sagotra) or any other,”—a com- 
prehensive definition of the wife’s son is given, irrespective 
of tle agreement; otherwise there would have been repeti- 
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tion: “a kinsman (sagotra)” means, the husband’s younger 
brother or a sapinda or the like: “any other,” signifies one 
other than a sagotra ; this is the secondary alternative, for 
Manu says,—“ or a sapinda or a sagotra.” 

The A’charyas say that appointment to raise issue is 
relative to an affianced woman only. Because raising up 
issue in pursuance of रग ९ is restricted by Manu 
to her case only, as in the text,—‘‘ When the husband 
dies after the verbal betrothal of a damsel, her husband’s 

ounger brother shall have intercourse with her in this 
mode.” And ‘because the appointment of a widow is 
rather prohibited ; since after setting forth the a + agence 
of a widow in the text,—“‘ On failure of issue, the desired 
offspring may be obtained by a woman duly authorized, 
from the husband’ hi younger brother or a sapinda: but one 
who is appointed to raise issue on widow, shall, rubbing 
his body with clarified butter, and being silent, beget in 
night only one son and by no means a second,’”—Manu 
himself forbids it in the following text,—‘‘ No widow 
should be authorized by regenerate men to beget children 
by other persons, for those that authorise her to conceive 
by other men, violate the primeval law: such appoint- 
ment is nowhere mentioned in the Vedic texts on mar- 
riage; neither is the re-marriage of widows mentioned in 
the law of marriage: this practice, fit only for brutes, and 
reprehended by learned regenerate men was introduced 
among men while Vena held the sovereign sway : he, ruling 
the whole earth, and eminent among the royal saints, 
gave rise to confusion of tribes, while his intellect was 
perverted by passion : since his time, the virtuous censure 
him who through -delusion of mind authorizes a widow 
to have intercourse with another man for the sake of 
progeny.” | 

Here it is to be remarked that the term “ affianced ” 
means a damsel who has been given in marriage by the 
person having the right to give, with ther declaratory sen- 
tence,—‘‘ I give unto thee;” and that the term “ widow ” 
signifies one who has been married with the connubial 
ceremony ending in the rite of going seven steps, but 
whose husband is subsequently dead. But the term 
“ affianced ” does not include one who has been betrothed 


~ 


Sec. 4.] | PARTITION OF HERITAGE. 107 


by a promise at an indefinite time before marriage, such as. 
with the following declaratory sentence,—‘‘I will give 
this damsel in marriage, in the presence of gods, the 
spiritual preceptor and the holy fire, to him (or thee) who 
is (or art) not destitute of any limb, or not impotent, not 
degraded and free from the ten defects.” Hence it is that 
the term “husband” has been used by Manu; the pre- 
vious executory promise being no part of the marriage 
ceremony, the promisee’s status of husband does not arise 
thereby, consequently he cannot reasonably be referred to 
by the term ‘“‘ husband.” Although a person does not 
become the husband of even a damsel betrothed by a 
promise, inasmuch as like the status of wife, the status of 
husband, which consists in the sacred initiation and which 
is to be effected by the ceremony of marriage, can never 
arise before its completion ; still in the commencement of 
the connubial ceremony the use of the term ‘ husband,” 
the status whereof will be the effect of it, is not unreason- 
able, like the use of the word sacrificial fire before the 
commencement of the sacrifice by the sacrificer. Hence it 
is that among western, northern and the like people, if the 
promisee dies a little before the marriage of the betrothed 
damsel, her marriage with another person is allowed by 
the learned, who are not censured. Otherwise in the kali 
age when the appointment to raise issue is prohibited, if 
the re-marriage of those whose marriage is not consum- 
mated be also forbidden, it would be a very objectionable 
practice. Accordingly the meaning (of the text of Manu) 
is this,—When ‘“‘ the husband” t. e. person about whom 
the ceremony of marriage takes place whereby the status 
of husband is effected, ‘‘dies after the verbal betrothal,” 
i. ¢. after the gift has been made with the declaratory 
sentence. Nor can it be said that let the appointment of 
widows to raise issue be optional, inasmuch as it is pro- 
hibited after having been enjoined. Because option 
cannot reasonably be supposed with reference to a fact, 
for it is not reasonable to say that a person undertaking 
to procreate issue on a widow, under appointment, does 
or l not incur sin. And because the law of appoint- 
ment to raise issue carinot apply to widows, as it is restrict- 
ed to affianced damsels, by the text, —‘‘ When the husband 
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&c. And because the injunction and the prohibition 
are not of equal force, inasmuch as those who give the 
authority are censured, as in speaking of the duties of 
women, unchastity has been declared to be the source of 
numerous faults, and as a life of ण (led by the 
widows) has been highly praised. Accordingly in the 
text,—“ Let her rather emaciate her body by (living upon) 
the pure flowers, roots and fruits; but let her not when 
the husband is dead, pronounce even the name of another 
man,”—Manu himself has prohibited the resorting to the 
protection of another man, for livelihood; and in the text, 
—‘‘ Longing for the unparalleled virtue of those having 
only.one husband, shall continue till death, forgiving: all 
injuries, observing strictly the rules and foregoing all 
sensual pleasure: many thousands of bachelor Vipras con- 
tinuing in the order of the student have ascended the 
celestial regions without leaving any issue: like those 
life-long students, achaste woman leading a life of austeri- 
ties after the death of her husband goes to heaven though 
destitute of sons: a woman who being covetous for off- 
spring proves faithless to her (deceased) husband, brings 
disgrace on herself in this world, and becomes excluded 
from the regions of her lord (in the next world, )’—he has 
forbidden with extreme censure the living with another 
man for progeny; and subsequently in the text,—‘‘ When 
the husband dies &c.”—he himself has declared the 
legality of appointment relative to an affianced damsel. 
Having mentioned, ‘‘in this mode,” he has declared other 
ceremonies, in the text,—‘‘ Having espoused her in due 
form, she being clad ina white robe, and pure in her 
conduct, let him privately approach her once after each 
course till delivery.” ‘The pronoun “this” in the passage 
“in this mode” means the mode which has been men- 
tioned before, viz. rubbing of the body with clarified butter, 
appointment by the venerable protector, &c.,—and in- 
cludes what is stated in other Smritis. The term ‘ hus- 
band’s younger brother” includes a sapinda and the like, 
in conformity with other texts. The term ‘ husband” 
and the expression “ after the verbal betrothal ” have been 
already explained. 
© 
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The following passage of the Mitakshara, namely,— 
‘¢ From this very text it appears that the person to whom 
the damsel is betrothed becomes her husband even without 
acceptance,”—must be taken as implying the meaning 
explained by us, since it has been shewn that the meaning 
which appears on the face of the passage, is erroneous. 
Accordingly there is the following passage further down,— 
“ This espousal with the restrictions, namely, sprinkling ~ 
the body with clarified butter &c. forms part of the inter- 
course to be had with the woman appointed to raise issue ; 
but it does not secure for her the status of a wife of 
the husband’s younger brother. Hence the offspring: be- 
gotten on her belongs to the owner of the soil, should there 
be no agreement; but if there be an agreement, it apper- 
tains to both by virtue of the agreement itself.” 

Narada says:—‘‘ The issue of the seed sown in 
another’s soil by the owner’s permission is considered as 
belonging to both the owner of the seed and the owner of 
the soil.” Sankha and Likhita say :—‘‘ According to 
Angirasas, the offspring belongs to him who espoused her 
with Vedic texts: but Usanas holds that the produce of 
the seed sown with an agreement between the owner of 
the seed and the owner of thegsoil belongs to both.” 
Kátyáyana ordains :—‘‘ When one raises produce with the 
consent of the owner of the soil; then both of them be- 
come here the sharers of the same, since the fruit could not 
come into existence in the absence of either.” 

Háríta says :—‘‘(If begotten) in the lifetime {of the 
husband) he is called the wife’s son, by reason of the 
: absence of independence; but after the death, he is called 
the son of two fathers, by reason of the seed not being 
sown (by the husband): others say that soil bears not fruit 
without seed, nor does seed germinate without soil, hence 
both being necessary, the offspring belongs to both. Of 
these two fathers, he becomes first the offspring of the 
natural father. Let them offer two pindas in the (nirvapa) 
sacrifice in honor of the ancestors, or in one pinda declare 
the name of both (the fathers); let his son do the same 
when offering the second pinda, and his grandson when 
offering the third pinda. And let the remote descendants 
down to the seventh, pronounce the name of two while 
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offering lepa or divided oblations to the three ancestors 
entitled to the lepa or divided oblations.” 

The meaning of this text is :—If begotten ‘‘ in the life- 
time” ८. e. of the owner of the soil, he is, by some, called 
the wife’s son, who belongs to the owner of the soil alone; 
the reason for this is,—‘‘ by reason of the absence of inde- 
pendence” i. e. of the wife: ‘ but after the death,” ८. e. of 
the owner of the soil; although the absence of indepen- 
dence is the same, by reason of the subsequently cited text 
of Manu, viz.—‘‘ A sonless woman keeping unsullied &c. ;” 
—still the son does not belong to the owner of the soil 
alone; and the reason for this is, ‘‘ by reason of the seed 
being not sown” ४. ८. the owner of the soil must have given 
permission to the owner of the seed ; ‘ soil bears not fruit 
&c.” shows that what has been said is reasonable: ‘‘ in the 
nirvápa” which means that in which oblations are given, ४. e. 
the sacrifice in honor of ancestors ; there let the Dvyámu- 
shydyanas “‘ offer” separately ‘‘ two pindas” to two fathers, 
“or in one pinda, declare the name of both” the fathers ; 
it is to be understood that in each of the pindas the names 
of two ancestors are to be declared; for Apastamba or- 
dains,—‘‘ If he be the son of two fathers, he shall offer 
each oblation to two gncestors’—7. e. by reason of the 
three ancestors being double; “ the second,” č. e. in offer- 
ing the second and the third oblations : “ the: three ances- 
tors entitled to the lepa,” i. e. while offering divided obla- 
tions to them shall pronounce the names of two. 

Also Narada says:—“ The sons of two fathers shall 
separately offer to the two (sets of ancestors) the pindas 
and libations of water; and shall likewise take a moiety 
of the property of the owner of the seed and of the owner of. 
the soil.”.—The term ‘‘ moiety” indicates a share that is 
reasonable under the circumstances. | 

Baudhayana says:—‘‘ The son of two fathers shall 
offer oblations (in this way); shall proclaim the names of 
both in each oblation ; three oblations shall be offered to ` 
the six: he who does so, errs not.”—‘ The six” means the 
two fathers, the two grandfathers and the two great-grand- 
fathers. He again says:—‘‘ The son begotten on the wife 
of a person deceased or impotent or diseased, by one duly 
authorized, is the wife’s son; he is the son of two fathers, 


a 


Secs. 6; 6.] . PARTITION OF HERITAGE. 111 


belongs to two gotras, performs the funeral obsequies of 
both and takes their heritage.” 

Manu says :—‘‘ He who is begotten on the duly ap- 
pointed wife of a man deceased or impotent or diseased is 
called the son of the wife.” 

Here in all cases where the owner of the soil is alive, 
but is incapable of begetting a son on account of disease 
&c., the appointment and the agreement may, according 
to the circumstances, be made by the venerable protectors 
_ and the husband also; but if he be dead, then by the 
venerable protectors alone. | 

Thus there are two descriptions of the kshetraja or 
wife’s son: one has two fathers, and the other has the 
owner of the soil for his father. 

5. ‘One secretly begotten in the house” by a gal- 
lant, and subsequently ascertained to be of the same class, 
is the secret-born son of the owner of the soil. Thus Manu 
says,—‘‘ When a son is begotten on one’s wife, and it is 
not known who is its father, he is the secret-born in the 
house and belongs to him from whose soil he is sprung,” 
—“‘ And it is not known &c.,” means, that although it is 
not known by what particular person he is procreated, 
still it must be held that it is known that he is begotten 
by a person of equal class, by reason of the following text 
of Yogisvara.— This law is propounded by me in regard 
> sons equal by class.” This text will be explained here- 
aiter. 


6. ‘“ The maiden-born son is one born of an un- 
married daughter,” begotton by a man of equal class, he 
“ is considered as a son of the maternal grandsire:” that 
is, the son belongs to him, of whose daughter he is born. 
But one born of a married daughter becomes the secret- 
born son of the husband; as 1s said by Manu.—‘‘ When 
a maiden daughter secretly conceives a son in her father’s 
house, that son sprung from the maiden daughter is called 
by the name of the maiden-born son and belongs to the 
husband.” —From these texts it appears that one begotten 
on an unmarried damsel residing at her father’s house, by 
a gallant of equal class, is called a maiden-born son, and 
that he becomes son of the maternal grandfather. 
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But in conflict with this is the following passage of the 
Brahmapurana cited in the Ratnfkara,—“ But one be- 
gotten in the father’s house, on a damsel who has not been 
given (in marriage), by a man of equal class is called the 
maiden-born son and becomes the son of him to whom she 
is given (in marriage) ;” also the following text of Narada 
cited in the same book,—“ The maiden-born son, also the 
son received with the bride, and he who is secretly born: 
their mother’s husband is to be known as their, father ; and 
they are pronounced to be heirs.” Here (7. ८. in the pas- 
sage of the Brahmapurana) there is no conflict as to his 
being the maiden-born son, ‘who is begotten on an un- 
married damsel in her father’s house, by a man’ of equal 
class: but the conflict lies in the portion,—“ and becomes 
the son of him to whom she is given in marriage ;” also 
in what has been declared in the above text of Narada, 
namely,—that the damsel’s husband becomes the father of 
the maiden-born son, of the son received with a bride, and 
of him who is secretly born; and in what Manu says, 
namely,—‘ and belongs to the husband :” since it is not 
said (in these texts) that he becomes a son of the maternal. 
grandsire. As for the reconciliation made by the author 
of the Mitakshara, namely,—“ if begotten on a maiden 
daughter, he becomes the son of the maternal grandfather, 
and of the husband alone, if begotten on a married daugh- 
ter,’—that is not satisfactory. For if that were so, then 
such a son could not be called a maiden-born son /kénina), 
being not begotten on an unmarried daughter, meant by 
the term maiden or kanya. It cannot, however, be said 
that the term žanyá (maiden daughter) refers to any 
female child (whether married or unmarried). Since the 
definition (of the maiden-born son) would be unmeaning, 
inasmuch as it would not exclude the secret-born son, who 
is begotten by a daughter,—all women being daughters 
of some body. Again, the conflict with the passage of the | 
Brahmapurana is not got rid of (by this), for there ‘the 
term—‘' who has not been given in marriage”—has been 
used. Accordingly also, it is difficult to reconcile the in- 
consistency with the text of Manu. The author of the 
Kalpataru, however, who has cited the texts contradictory 
to each other, has not at all reconciled the conflict, for Wke 
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a thoughtless man he makes no mention of the distinct 
cases to which the texts are applicable. Indeed, he having 
set forth many texts showing that the maiden-born son be- 
longs to the maternal grandfather, has immediately cited 
the text of Narada and the passage of the Brahmapurana, 
which are in conflict with the above texts. There are cited 
the following text of Vasishtha,—‘* The maiden-born son 
is the fifth; he, whom an unmarried damsel begets through 

‘ passion in her father’s house, is the maiden-born son, he 
becomes the maternal grandfather’s son: this is also de- 
clared (by the ancient sages),—‘ If a sonless daughter 
begets a son in the house; in him the maternal grand- 

Hither has a son’s son, he shall offer pinda and take the 
property’ ”—likewise the following text of Narada,— 
« The maiden-born son, whose father is unknown, and 
whose mother was senseless, shall offer pinda to the mater- 
nal grandfather and take his property”—and also the 
following text of Baudhayana,—‘ If one approaches a 
damsel who has not been espoused and who has not been 
given ; the son. begotten on her is the maiden-born son.” 

i We remove the diffculty thus: The texts which 
declare that the maiden-born son belongs to the maternal 
grandfather, are relative to a son begotten by a man of 
equal class on a damsel who has not in any way been 
given : and the texts which declare that such a son belongs 
to the husband, have reference to the son begotten by a 
man of equal class, on a damsel who has been declared 
to be given but who has not acquired the status of 
wife, which is effected by the marriage ceremony ending 
in the rite of going seven steps. The term, ‘“ who has 

‘ not been given” in the text of Narada (in the passage 
of the Brahmapurana?), and the term “ who has not been 
given,” in the text of Baudhiyana mean, the ceremony 
of whose marriage has not been completed,—but they 
do not signify, who has not at all been given. And 
this is consistent with reason. By the declaration of the 
intention (to give the damsel in marriage), the destruction 
of the father’s right and the generation of the bridegroom’s 
right are commenced; and the father’s right not being 
wholly destroyed (just after the declaration of the intention) 
theterm ‘‘maiden-born son” may reasonably be applied, 
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and there being the commencement of the bridegroom’s 
right, the son may reAsonably belong to him; but it is 
consistent with reason that when the father’s right is com- 
plete (over the damsel), the son born of her becomes the 
son of the maternal grandfather. The same is also the 
meaning of the text of Manu (para. 1):—A damsel, who has 
been declared to be given, but whose marriage ceremony 
has not been completed, continues a maiden, because the 
status of the intended bridegroom’s wife has not been ac- 
quired ; a son sprung from such a maiden daughter is called 
by the name of the maiden-born son and belongs (0 the 
husband 7. e. to the person by whom she is married: hence 
the phrase “in her father’s house” is consistent as support- 
ing this meaning, for immediately after the marriage she 
enters the husband’s house. The passage of the Mitak- 
shar also (on this subject) bears the same meaning: ‘‘ un- 
married” %, e. whose marriage ceremony is not commenced, 
“ married” ४. e. whose marriage ceremony has commenced ; 
—the past participle in the word “ married” wghd is used 
jn the sense that the act is commenced, but not in the 
sense that the act is completed. But ifthe marriage cere- 
mony of a damsel has been completed, then a son pro- 
created on her by a gallant of equal class, becomes the 
 secret-born son: hence it is said,—‘“‘ one begotten secretly 
in the house” 8. e. born in the husband’s house without his 
knowledge. : 


7. Twice married women are of two descriptions: 
the first is one who was not deflowered on her first mar- - 
riage, and is espoused by another ; and the second is one 
who has, previously to the marriage, been polluted by in- 
tercourse with the other sex. One born of such a woman 
is the son of the twice-married woman ; hence it is declared 
(by Yajnavalkya § 1),—“ begotten on a woman who 
has not been deflowered or on one who has been de- 
flowered.” Manu says :—“ If a woman who has been 
deserted by the husband or a widow begets (a son) by 
becoming, of their own accord, the wife of another person ; 
he is called the son of the twice-married woman.” Kátyá- 
yana says :—‘‘ When a woman having deserted a husband - 
who is impotent or degraded, gets another husbénd ; 
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a son born of her 1s the son of the twice-married woman, 
and it is clear that he belongs to his natural father.” 
Vasishtha and Vishnu say :—‘ The fourth is the son of the 
twice-married woman.” His being the fourth is agree- 
ably to the order stated by them. 


8. He, whom the mother with her husband’s assent 
or the father gives to another, becomes his adopted son; 
thus Manu says :—“ That son whom his mother or father 
affectionately gives with water, at atime of distress, and 
who is alike (by class) is known as the adopted son.” B 
specifying ‘‘at a time of distress,” it is indicated that the 

—prrer incurs sin in the absence of distress ; the mother and 
the father (may give) separately or jointly; the term 
“with water,” indicates the mode of gift and vai tance ; 
“ alike” means equal in class; ‘‘ affectionately” (pritisan- 
yuktam) is an adverb. 

An only son shall neither be given nor accepted. So 
Vasishtha ordains,—“ A person, produced from the virile 
seed and the uterine blood, 1s an effect whereof the mother 
and the father are the cause: the mother and the father 
are competent to give, to sell, or to abandom him. But let 
no one give or accept an only son, since he is to continue 
the line of the ancestors. Let not a woman, however, give 
or accept 8 son unless with the assent of her husband.” 

Some say that the adoption of a son by a woman 
without the assent of her husband, being prohibited 
in this text, the son taken by a widow whose hus- 
band died without giving aut ळा does not become an 
adopted son. This is not tenable; since a sonless person 
has no access to heaven, and the procreation of a son is 
ordained to be necessary, therefore the permission which 
he was bound under the Sástras to give, is not to be consi- 
dered as wanting in sucha case. Nor can it be said that 
thus the portion, namely, ‘‘ unless with the assent of her 
husband’”’—would be bole inasmuch as there 18 no case 
to beexcluded, and as the ‘authority which a person is 
bound under the Sdstras to give, is in all cases necessary 
(and 50 assumed as given). Because the prohibition 1s 
levelled against 8 woman who wishes to adopt a son for 
her own sake, when her husband who is desirous of having 
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moksha or freedom from the necessity of repeated deaths 
and births, or who has a son by another wife, cannot 
possibly give an authority to adopt. So it is declared,— 
“ Tf one among all the wives of the same person be mother 
of a son, then all of them becomes, by that son, mothers 
of male issue: this is ordained by Manu.” The purpose 
for which a son is desired, namely, the performance of 
srdddha &c. being served by the son of a co-wife, no son 
need be adopted by such a woman without the assent of 
her husband. The purport is, that in such a case, the 
object of both (the husband and the wife) is accomplished 
by that son; since he being the aurasa, is the principal 
.son to the husband, while to the wife, he is a subsidiary” 
son, like an adopted son; hence another son shall not be 
taken in adoption without the permission of the husband. 
But in reality the meaning of the part,—‘“ unless with the 
assent of her husband,’’—is, that while the husband is 
alive, a son shall not be adopted by the wife without the 
permission of the husband ; because the following text,— 
“ If among uterine brothers, one becomes father of a son, 
then all of them become by that son, fathers of male issue: 
this has been declared by Manu”’—which is similar to the 
previous text,—{If one among all the wives &c.)—has 
been explained in the Mitakshara and the Smritichandrik& 
to mean that when a brother’s son is available for making 
a ब 5 son, such as an adopted son, any other shall 
not be made a substitutionary son. 

But when the husband is dead, the assent of those 
only is necessary, on whom she is dependent. In this 
view, the object of the prohibition becomes reasonable. 
Therefore, although the husband be deceased without giv- 
ing permission to adopt, still an adoption by the widow is 
not invalid. The reason also for putting the interpreta- 
tion mentioned above on the two texts of Manu—has been 
set forth in the Mitákshará itself, thus :—‘‘ Otherwise in 
the texts, namely,—‘ The wife and the daughters also &c.’ 
—and—‘ The property of a woman without issue &c.’— 
which refer to the heirs who take the property of one 
destitute of issue,—the declaration of the succession of the 
brother’s son and the step-son न अ , in default of 
the wife &c., and in default of the husband &c., would be 
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in conflict with the above texts.” This will be dealt with 
in detail while explaining the texts. 

Although there may be many sons, still the eldest 
shall not be given in adoption; for in the text,—‘ As 
soon as the eldest is born, a man becomes father of a son” 
—he is declared to be preferable in performing the duties 
of a son. 

The reason being equal, the prohibition in respect of 
an only son and the eldest son, app lies to the cases of the 
son bought, the son self-given, and the son made. Hence 
in the anecdote of Harischandra in the Bahbricha Brah- 
mana, there is found a suggestion of the prohibition in 

~~ Yespect of the eldest son in the case of the son bought :— 
“ He, on taking the eldest son, said.” 

The mode of accepting a son is propounded b 
Vasishtha,—‘‘ A person being about to adopt a son sha i 
take an unremote kinsman, or a near relation of a kins- 
man, having convened his kindred and announced his 
intention to the king, having performed the homam with 
recitation of the hymns denominated vyéhriti in the 
middle of the dwelling-house.” Here by the term “ un- 
remote kinsman” is intended, the exclusion of one who 
is remote by country and language. Similarly, in the 
cases of the son bought and the like, for the reason is the 
same. In the Kalpataru, however, the text is read as— 
adúrabándhavam asannikrishtam eva, and is explained thus: 
adurabandhavam, (rendered above into an unremote kins- 
man), means, one whose maternal uncle &c. are near; 
asanntkrishtam, means, one whose virtues and defects are 
unknown; eva meanseven. And hehas written the follow- 
ing as the remaining portion of the text of Vasishtha :— 
“ But if a doubt arise, let him set apart like a Sidra 
one whose kindred are remote, for it is declared (in the 
Vedas), ‘many are saved by one, ”—and explained thus : 
‘ But if a doubt arise,’ z. e., should a doubt with respect to 
his caste arise, on account of his kinsmen not being near, 
‘let him set apart like a Sudra’ destitute of initiation: the 
intention is that even a Súdra may be a son adopted. 


9. “A son bought is one who was sold by them,”— 
“ By them,” %, e, by the mother and the father : that is, 
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one given to another by the mother with the husband’s 
assent, or by the father, on receipt of price; ‘ except- 
ing an only son and the eldest son, at a time: of dis- 
tress, —is also to be inserted (in the definition); he 
must be one of the same class, by reason of the concluding 
text, —‘‘ This law is propounded by me in regard to sons 
equal in class.” As for the text of Manu,—‘‘ He, who is 
purchased from the mother and the father to become a 
son, is the purchaser’s son bought, whether similar or 
dissimilar,”—that is interpreted,—‘‘ whether similar or 
dissimilar” in good qualities, but not dissimilar in class, 
for there would be conflict with the text,—‘‘ This law is 
es &c.” Also Baudhayana says,—“ He, who— `- 

eing purchased from the mother and the father, or from 
either, is taken for progeny, is the son bought.” 


"10. “A son made is one” of an equal class, “' who” 
having been induced by the show of money, field, &c., is 
asked—‘ be you my son,’ and “ 18 adopted by the man him- 
self” who is desirous of having male issue ; provided that he. 
is destitute of the mother and the father, for if they be alive 
he cannot, by reason of his dependence on them, become 
another’s son. Also Manu‘and Vishnu say,—‘‘ When one 
alike (in class), capable of discriminating between right 
and wrong and possessed of the virtues of a son, is adopt- 
ed, he is to be known as the son made” ;—“ alike,” ६. e., 
alike in class, ‘‘is adopted” by the mother and the father 
jointly or separately. 


11. ‘*One who gives himself is self-given,” 7. e., one 
who himself has given himself to another, ४. e., one who 
comes of his own accord by say ing, ‘I become your son,’ 
and is bereft of the mother and father, or is abandoned by 
them, is equal in class and is not degraded,—is called a 
self-given son. So Manu says,—‘‘ He, who being bereft 
of the mother and the father or abandoned (by them) 
without any cause, delivers himself to another, is pro- 
nounced his self-given son” ;—‘‘ abandoned,” %. e., by the 
mother and the father at a time of famine or the like, on 
account of inability to afford maintenance, &c., “ without 
any cause” such as degradation,—that is to say, inde- 
pendent, (so that he can give himself). : 
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12. ‘One received, while yet in the womb, is a son 
received with a bride,” ४. e., one, who is in the womb, 
being begotton by a gallant of equal class in the unmarried 
state of a damsel, and is received or vinna,—vinna being 
the past participle of vid, to get,—when she is married in 
the pregnant state,—is called one received with a bride, 
and becomes the husband’s son. So Manu says,—‘ When 
a pregnant damsel is espoused, whether known or not 
known (to be so), the child in the womb belongs to the 
husband and is called the son received with a bride.” 
Also Vishnu says,—‘' The seventh is the son received 

______with a bride; he is the son of a damsel married when 
~_pégnant, and belongs to the husband.” ‘The seventh,” 

2. e., with reference to the order in which the enumeration ` 

- is made by the sage. ae 


13. “ He, who is taken for adoption, having been 
forsaken (by the parents), is a deserted son,” ४. e., one who- 
is abandoned by the mother and the father, and is taken 
.by a person desirous of having male issue,—becomes son 
of the taker, and is called a deserted son. These two 
must be alike in class. Likewise, Vishnu also says,— 
‘‘ The eleventh is the deserted son, belonging to him by 
whom he is taken, having been forsaken by the father and 
the mother.” Vasishtha says,—‘‘ The fifth is the deserted 

son, who is taken, having been forsaken by the mother 
and the father.” ‘“‘ The eleventh” and ‘the fifth” place 
ig agreeably to the order in which enumeration is made by 
the two sages respectively. 


14. The son of a Sudra woman, however, who is 
called pdrasava, and is enumerated by Manu among “the 
subsidiary sons, is not mentioned by Yájnavalkya ; inas- 
much as the sage lays dawn a restrictive rule in the shape 
of the conclusion contained in the text,—‘‘ This law is 
Lake Sie as by me in respect of sons equal in class,”— 
and as he can, by no means, be considered as equal in 
class. Hence, the sage speaks of such a son in the text,— 

५ One begotton even on a female slave &c. (§ 22),” since 
a son of a twice-born by a Sadra woman, cannot succeed 
to this paternal property even in default of other sons. 
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This will be resumed. Likewise, Manu says, —‘‘ The son 
whom a Brahmana impelled by passion begets on a woman 
of the servile class, is a carcass though living and there- 
fore called a párasava, (a living carcass).” Also Baudha- 
yana says, —‘‘A pdrasava is one begotton on a woman of 
the servile class by a person belonging to the first of the 
regenerate tribes, impelled by passion.” 


15. Of these (twelve descriptions of sons,) those 
described after the aurasa or legitimate son are subsidiar 
sons, but the aurasa alone is the principal one. rear 
ingly Manu says,—‘“ These eleven (kinds of sons, ) begin- z 
ning with the wife’s son, as have been described abov& 
are declared by the wise substitutes of sons—for failure of 
the object.”—The term “ for failure of the object,” i. e. 
for failure of the object of marriage &c.—forms the reason 
for substitution. But in the Smritichandrik& it has been 
explained thus,—The wise, t. e. the sages apprehending, in 
default of the legitimate son, the extinction of the ceremo- 
nies of the srdddha and the like that might be performed 
by him, have declared the eleven substitutionary sons, as 
what should be adopted. Vrihaspati says,—‘ There are 
thirteen kinds of sons, that are described by Manu in the 
order of priority: of them the legitimate son perpetuates 
the lineage, the appointed daughter and the rest,”—this 
text has been explained by adding,—‘ are declared as what 
should be made subsidiary sons.’ Vrihaspati declares,— 
‘¢ As in the absence of clarified butter, the linseed oil is 
declared by the virtuous, as the ‘substitute, so are the 
` eleven descriptions of sons, in the absence of the legitimate 
son and the appointed daughter.” In the Brahmapurina, 
(it 18 said):—‘* The son given, the son self-given, the son 
- made, as well also the son purchased, and the deserted son 
are always to be maintained : those that belong to a differ- 
ent gotra or family, present distinct oblations, and perpe- 
tuate a different lineage, become impure for three days on 
the occasions of birth and death, as well of those that give 
food and raiment as of those to whom the seed and the 
soil belong. The Vipras have rarely a pdrasava son of the 
servile Sudra class. But persons of the royal class, that is, 
labouring under a curse, and is gradually perishing, and 
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is always engaged in warfare, have sometimes these; if 
there be neither the legitimate son nor the appointed 
daughter, then they have eleven sons of different descrip- 
tions beginning with the wife’s son, who, however, merely 
perpetuate the lineage; all of them perform like a slave, 
their srdddha &c. on the specified occasions. The secret- 
born son, the maiden-born son, the son received with a 
pregnant bride, the wife’s son and the son of the twice- 
married woman, these five, the wealthy Vaisyas may not 
have even for fear of punishment from the king; they may 
have all the rest. The Stidras whose occupation is service, 
who depend upon others tor livelihood, and whose person 
—ts-vnder the control of others, can have no son anywhere ; 
therefore of a male slave and a female slave, none but a 
slave can spring.” | | 


16. Having thus determined the nature of these 
sons, their right to heritage is now determined, on this 
Yogisvara says,—“ In default of the preceding one amon 
these, every succeeding one is the giver of the pinda aad 
the taker of the heritage.” Inasmuch as: a distributive 
sense is indicated by the term ‘‘ every succeeding one,” 
the term ‘the preceding one,” also, is to be taken in a 
distributive sense. 


17. When there are a legitimate son and the son 
of an appointed daughter, then agreeably to the above 
text it would follow that the son of the appointed daugh- 
ter is not entitled to the heritage while there is the 
legitimate son, but Manu propounds an exception (to the 
above rule,) in the text,—‘‘ A daughter having been 
appointed, if a son be afterwards born, the division of 
heritage must in that case be‘equal ; since a woman has no 
right to specific deductions for seniority.” Also Vrihas- 
pati says,—‘‘ The legitimate son alone is pronounced to 
be the owner of the paternal property; an appointed 
daughter is declared to be equal to him; the other sons, 
however, are to be maintained.” Nor is it reasonable to 
say that if the son of the appointed daughter be born first— 
(in ‘sei of time) and subsequently the legitimate son 
be bprn, then because the sun of the appointed daughter 

16 
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is the eldest by birth and not a female, he is therefore 
entitled to specific deductions for seniority. Since he 
holds the status of a son’s son, as is declared by Manu in 
the text, —‘‘ When a daughter, appointed or not appointed 
to raise issue, gives birth to a son begotten by a man of 
equal class; in that son, the maternal grandsire has a 
son’s son; let him present oblations and take the heri- 
tage;”——“ has a son’s son,” since the appointed daughter 
is ‘a (subsidiary) son, hence her son though a daughter's 
son is ason’s son. And since it is nowhere declared that 
a son’s son is entitled to a greater share (than a son) by 
reason of seniority. Nor can it be said that this is in con- 
flict with the text,—‘‘ The son that will be born ofbes—— 
shall be my son,”’—as it affirms sonship of the son of an 
appointed daughter. Because the above meaning being 
in conflict with Manu, this text must be explained as in- 
tending the term son in a secondary sense on account of 
his being the giver of oblations. As the term son is ap- 
plied to an appointed daughter in a secondary sense she 
being not a male child, so also to the son begotten by an 
appointed daughter who is begotten by a man himself; 
since although he is male he is not begotten by the man 
himself, and since the term ‘son’ primarily signifies a male 
child begotten by a man himself. 


18. Likewise it would follow from that (text of Yo- 
gisvara § 16), that other sons too are not entitled to any 
share, should there be the next preceding son; but an 
exception is ordained by Vasishtha in the text,—‘‘Ifa 
legitimate son be born after a son has been adopted, the 
son given is entitled to a quarter share.” Here the term 
“ son given” is indicative of others also, such as a son 
bought, for they are equally adopted; accordingly Katya- 
yana says,— lf a legitimate son be born, the rest of the 
sons are entitled to a quarter share provided they be savar- 
na (of the same class); but if they be asavarna (ofa differ- 
ent class) they are entitled to food and raiment only.” 
The meaning of the text of Katyayana is this: savarna, îi. e. 
the wife’s son, the son given &c., they are entitled to a 
quarter share when there isa legitimate son; asavarna, i. e. 
the maiden-born son, the secret-born son, the son recgived 
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with a pregnant bride arid the son of the twice-married 
woman ; these however, are not entitled even to a quarter 
share when there is a legitimate son, but are entitled to 
food and raiment. Accordingly Vishnu prohibits the parti- 
cipation of a quarter share by a maiden-born son and the 
like, if there be a legitimate son, in the text,—‘‘ But the 
maiden-born son, the secret-born son, the son received 
with a pregnant bride and the son of the twice-married 

. woman are not preferable; they are not at all entitled to 
participate in the pinda and the heritage.” In default of 
the legitimate son &c., the maiden-born son &c., are 
certainly entitled to take the paternal property in its 

eniirety, by reason of the text—‘‘In default of the pre- 
ceding one among these, every succeeding one &c.,” (§16.) 
As for the text of Manu, viz., —“ The legitimate son alone 
is the master of the paternal estate; but for the sake of 
humanity, he shall allow sufficient maintenance to the 
rest,” —that also is to be explained to prohibit the quarter 
share in case the son given and the like be inimical to the 
legitimate son and devoid of good qualities; and to refer to 
the maiden-born son &c., since they being declared (in 
the text of Katyayana) to be entitled to food and raiment 
only, this text should be taken to be based upon the same 
foundation. 

Again Manu himself has declared that the wife’s son 
is entitled to a fifth or sixth share,—‘‘ Let the legitimate 
son, when dividing the paternal heritage, allot to the 
wife’s son a fifth or a sixth share out of the patrimony.” | 
The distinction is, that a sixth share should be allotted to 
him, if there be both animosity (towards the legitimate 
son) and want of good qualities; and a fifth, if there be 
either of these defects. But the quarter share for the son 
of an appointed daughter, whom Manu has declared to be 
entitled to an equal share, and the third share for the 
wife’s son who has been declared to be entitled to a fifth 
or sixth share —as mentioned in the passage of the Brah- 
mapurana, namely,-—‘“‘ The legitimate son though next 
born, 18 entitled to the entire patrimony; the wife’s son 
takes a third share; and the son of the appointed daughter, 
a fourth,”—are to be considered to refer to a son of the 
appointed daughter who is utterly devoid of good qualities 
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and is of a different class, and to a son of the wife who is 
highly endowed with good qualities and friendly to the 
legitimate son. 

In order to show that, in default of the legitimate son, 
the son given takes the entire estate, Manu has set about 
the text,—‘‘ But if the son given of a person be endowed 
with all good qualities, he shall certainly take the estate of 
that person,—though accepted from a different gotra or 
family,”—the particle ‘though’ signifies, and a fortiori 
if accepted from the same gotra or family. The very same 
sage has prohibited the taking by the son given of the 
property belonging to the natural father, in the text,— 
“ A given son must not claim the family and the estateof—__ 
the natural father: to him who gives away his son in 
_ adoption, the ambrosial pinda which follows the family and 
the estate is lost.” The pinda which the giver would have 
received from that son is lost to him; ‘ ambrosial,” i. e. 
causing satisfaction to the manes of ancestors,—is the ad-  - 
junct of pinda ; “ which follows the family and the estate,” 
embodies the reason. l 

` The following text relative to the given son alone and 
showing his right to a quarter share when there is a legi- 
timate son, is declared by Vasishtha,—‘‘If after he has 
been taken in adoption a legitimate son be born, the given - 
son takes a quarter share.” A text of Kátyáyana has 
already been cited (para. 1) which is applicable also to the 
son bought and the like. That text is read in the Kalpa- 
taru,—‘‘are entitled to a third share ;”’ and if this reading 
be correct, then that text 1s to be explained to mean that 
the participation of a third share takes place in case the 
son given and the like are endowed with more good quali- _ 
ties than the legitimate son. i 

Manu himself has declared also the equal participation 
of the wife’s son with a legitimate son, in the texts,—“ If 
a younger brother begets a son on the wife of an elder 
brother, then the distributjon in such a case shall be 
equal; this is the settled law. The (wife’s son who is) 
inferior, cannot get in right of the superior; the father 
is superior on account of pro-creation, therefore (the 
wife’s son) shall legally take the aforesaid share. He, 
who protects the estate and the wife of a deceased brother, 


Sec. 18.] PARTITION OF HERITAGE. 125 


shall, after generating a son to the brother, make over his 
estate to him. If there be a legitimate son and a wife’s 
son entitled to the property of the same father, each shall . 
take what belonged to his, natural father, and not the 
other.” The legitimate son being the subject commenced, 
although it seems that the equal participation of the wife’s 
son is mentioned relatively to the legitimate son, still be- 
cause the meaning that is suggested by the context cannot 
be adopted should there be conflict of texts, therefore it is to 
be understood that the above text means the participation 
of a share equal to that of the natural father. Hence in 
the subsequent passage the superiority of the natural father 
is set forth. Also by the text,—‘ he shall, after gene- 
rating a son to the brother &c.,”—it is declared that he 
shall give him the property of him to whom the wife’s son 
belongs, ४. e. such a son being the representative of the 
brother shall take a share equal to his. 

Similarly are to be anyhow reconciled the texts of 
Vrihaspati and other sages, which declare greater or lesser 
shares for the wife’s son &c. ‘Thus Vrihaspati says, 
‘¢ The other five or six sons beginning with the wife’s son 
are equal shares.” Harfta ordains,—‘‘ One about to dis- 
tribute shall allot one-twenty-first to the maiden-born son, 
one-twentieth to the son of a twice-married woman, one- 
nineteenth to the son of two fathers, one-eighteenth to the 
wife’s son, one-seventeenth to the son of an appointed 
daughter; and the rest shall be given to the legitimate 
son.” Inthe Brahmapurana it is said, “A legitimate son 
though next born (or begotten on a woman of inferior class) 
takes the entire estate, the wife’s son takes a third part, the 
son of an appointed daughter a fourth, the son made a 
fifth share, the secret-born son a sixth, the deserted son a 
seventh share, the maiden-born son an eighth share, the 
son received with a pregnant bride a ninth part, the son 
bought gets a tenth, the son of a twice-married woman, 
however, obtains the next, the self-given son a-twelfth ; 
but the son of a Sidra woman, a thirteenth part of the 
paternal property ; a person of the same gotra or a virtuous 
student (shall take the remainder).” Here with every 
clause should be construed, ‘ when there is a legitimate 
songs by reason of the text,—"‘ In default of the preceding 
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one among these, every succeeding one &c.,” (§16.) It has 
previously been shown (para. 2) to what case is applicable 
the first verse of the above passage, namely, “* A legitimate 
son &c.” The reconciliation of the others also is to be 
made as is proper according to the local customs or agree- 
able to a comparison of the qualities. 


19. Manu has divided the sons into two sets of six, 
and declared that the first six are heirs (ddyddas) and 
kinsmen, and that the latter six are not heirs but kinsmen, 
as in the text,—‘‘ The legitimate son and the wife’s son 
also, the son given and the son made, the secret-born son 
and the deserted son, these six are heirs (ddyddas) and 
kinsmen: the maiden-born son, the son received witha 
pregnant bride, the son bought, likewise the son of a twice- 
married woman, the self-given son and the son of a Sudra 
woman, these six are not heirs but Kinsmen.” ‘The mean- 
ing of this text is as follows :—In default of any near heir 
of the sapindas and the samdnodakas of their father, the 
first six are entitled to their estate, but the latter six are 
not entitled to the same; but the division into those that 
are heirs (dayddas) to the father and those that are not so, 
would not be reasonable, because the right of all the sons in 
default of the preceding one, totake the property of the 
father is equal, by reason of the text,—‘‘In defau tt of the 
preceding one among these &c.,” (§16); and because the 
text,—‘' Neither the brothers nor the parents but the sons 
take the estate of the father,” —which is declared after the 
text, —‘‘ The legitimate son alone is the master of the 
paternal property”——establishes that all the subsidiary sons 
are entitled to take the paternal property ; and because 
the term daydda is mostly applied to heirs other than the 
son, in many texts such as,—‘‘ Shall compel even the dá- 
yadas to give :” but the status of kinsman, ४. e. the qualifica- 
tion of performing the ceremonies of offering libations of 
water &c., by reason of being sapinda or samdnodaka, is 
common to both the sets of six. _ 

But Harita says,—‘‘ Six are kinsmen and heirs; the son 
begotten by a man himself on his chaste wife, the wife’s 
son, the son of the twice-married woman, the maiden-born 
son, the son of the appointed daughter, and one secretly 
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born in the house are kinsmen and heirs: the son given, 
the son bought, the deserted son, the son received with 
a pregnant bride, the son self-given and the son found 
by chance are not heirs of kinsmen.”—‘ The son be- 
gotten by a man himself on his chaste wife,” means the 
legitimate son; ‘‘ the son found by chance” is one that is 
bereft of the mother, father &c., and is suddenly found by 
a person who, after satisfying him says,—‘ be you my son,’ 
and so adopts him,—that is to say, the son made. 

Now here the conflict with Manu is clear. Because 
by him, the maiden-born son and the son of the twice- 
' married woman are enumerated among those that are not 
heirs to kinsmen; while by Harita among those that 
are kinsmen as well as heirs: again the son given, the son 
made and the deserted son are reversely enumerated. 
Hence the conflict is to be removed thus; their appli- 
cability is to be determined with reference to qualities 
such as equality in class, or with reference to local customs. 

Baudhayana, however, concurs with Manu in what he 
says (about this subject) in the text,—‘‘ The legitimate 
son, the son of the appointed daughter, the wife’s son, the 
son given, the son made, the secret-born son and the de- 
serted son are pronounced to be heirs: the maiden-born 
son, the son received with a pregnant bride, the son 
bought, likewise the son of the twice-married woman, the 
self-given son and the son of a Sidra woman are pronounced 
to be kinsmen.” ` 

Devala, having described the legitimate son, the son 
of the appointed daughter, the wife’s son, the maiden-born 
son, the secret-born son, the deserted son, the son received 
with a pregnant bride, the son of the twice-married 
woman, the son given, the self-given son, the son made 
and the son bought, says,—‘‘ These.twelve sons are de- 
clared for the sake of issue: some are sprung from 
himself; some are sprung from another; some are ac- 
quired ; and others become sons independent of any ex- 
“ertion. Of these, the first six are heirs to kinsmen, the 
latter six are so to the father alone: a distinction also 
among the sons according to the priority in the order of 
enumeration is ordained: all these sons indeed are consi- 
dergd entitled to take the heritage of one having no legiti- 


- 


128 , VIRAMITRODAYA. [Chap. II. Pt. IT. 


mate son; but should a legitimate son be subsequently 
born, they have no right on account of seniority : of these 
sons, those that are equal in class take a third share; but 
. those inferior in class, shall remain dependent upon him, 
receiving food and raiment.”—Of the sons enumerated, it 
is clear who are sprung from himself and so forth. 

Narada also says,—‘‘ The legitimate son, the wife’s son, 
, the son of the appointed daughter, the maiden-born son, 
the son received with a pregnant bride, likewise the secret- 
born son, the son of the ‘twice-married woman, the de- 
serted son, the son given, the son bought, likewise the son 
made, and the self:-given son; these are pronounced to be 
the twelve descriptions of sons. Of these, six are kinsmen 
and heirs; and six are not heirs but kinsmen. Each, 
according .to the priority in order, is considered as su- 
perior ; and the next in order, as inferior. On the death 
of the father, they succeed to his estate according to 
their order: on default of the superior let the inferior 
take the estate.” | | 

Manu says;—‘‘ On failure of the superior, the in- 
ferior in order is entitled to the heritage ; but if there be 
many equal, all become sharers of the estate.” 

Vrihaspati says,—‘‘ The son given, the deserted son, 
the son bought, the son made and likewise the son of a 
Sudra woman; all these when pure in class, are considered 
as sons of middle rank, entitled to the heritage: the wife’s 
son is censured by the virtuous, so likewise are the son of 
the twice-married woman, the maiden-born son, the son 
received with a pregnant bride and the secret-born son.” 

Harita says, —‘‘ The son of a Sidra woman, the self- 
given son, and the son purchased ; all these who are pro- 
nounced kinsmen are undoubtedly kandaprishtha ; there is 
no doubt that, inasmuch as he having left his own family 
, joins a different family, therefore by reason of that miscon- 
duct he is called kandaprishtha. 

Yama says,— The son given at a time of distress, 
the self-given son and the son of a Vaishnavi, all these three 
described by Manu are kandaprishtha ; since the family is 
called the kánda, and they left their previous family. But 
let him who is eldest remain in the family. He, who 
having left his own family, betakes himself to a different 
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family is considered as kéndaprishtha on account of that 
misconduct.”—In the Kalpataru it is said that Vaishnavi 
means a Súdra woman. 


20. In the following text, Yogisvara lays down a 
restrictive rule in the shape of the conclusion of what has 
been said,—“ This law propounded by me refers to sons 
equal in class.”—This law which is propounded by me in 
the text,—“ In default of the preceding one among these, 
every succeeding one &c.,”—1is to be understood to refer 
to the wife’s son &c., that belong to the same class with 
the father, and not to those of a different class. Of them 
the maiden-born son, the secret-born son, the son received 
with a pregnant bride and the son of the twice-married 
woman can be of the same class, through their natural 
father ; for they themselves have not the distinctive feature 
of the pare and mixed classes. Since Yogfsvara himself 
having discriminated the pure and mixed classes, says, 
6 This law is declared to refer to married women.” 

The sons sprung from a father of a superior class and 
a mother of an inferior class,—and belonging to the mixed 
classes such as the Miardhabhishikta, are included under 
the definition of the legitimate ; hence the mode of par- 
tition by them has been declared by the text,—‘‘ The sons 
of a Brahmana have four shares or three or two or one 
according to the class &c.,” (Part 1, § 25, para. 1.) Con- 
sequently, it is on their default, that the wife’s son and the 
rest are entitled to the paternal estate. 


21. The son of a Sadra woman, however, although 
legitimate, is not entitled to take the entire paternal pro- 
perty, notwithstanding the default of other sons. Accor- 
dingly, Manu says,—‘‘ Whether one has a son or is desti- 
tute of a son, let him not, according to law, give more than 
a tenth to a son by a Sidra woman.” Whether one has 
a son by a wife of equal class or destitute of sons by 
a wife of equal class; when he is dead let not his 
wife’s son &c., or any other heir give to a son by a Súdra 
woman more than a tenth out of his property. From this 
text it appears that in default of a son by a wife of equal 
class, a son by a Kshatriya or a Vaisya wife, takes the . 
entfre gs property. As for the right of a son by a 
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Sádra woman to take one share, declared by Yogisvara 
and other sages in texts like,—‘‘ The sons of a Brahmana, 
according to the class, take four shares, or three, or two, or 
one &c.,’—that is to be understood to refer to a Súdra 
‘‘woman’s son of a very good character; since, otherwise, 
there would be conflict with Manu. And the text of Manu, 
namely,—‘ A son of a Brahmana, a Kshatriya or a Vaisya, 
‘bya Sidra woman, is not entitled to take the heritage,”— 
has already been explained. 


22. A special rule is propounded by Yajnavalkya 
with regard to the partition of the property of a Sidra, in 
the text,—‘* One begotten by a person of the servile class, 
even on a female slave takes a share by the choice (of the 
father); when the father is dead, let the brothers make 
him partaker of a half share: when there is no brother, 
let him take the whole, provided there be no daughter’s 
son.” A son begotten on a female slave by a Sudra 
obtains a share by the choice of the father: after the 
father’s death, however, let the brothers, ८. ¢., the sons by a 
Sidra woman lawfully wedded, make him, ४. e., the son of 
‘ the female slave, partaker of a share equal to half of their 
own share. Here from the plural number (in brothers) 
it should not be erroneously concluded that every ohe must 
give half of his share; for if that were so, then one having 
many brothers would get a much larger portion of the pro- 
perty than they, and that would be very unreasonable : 
but the sons by a Sidra woman, each take a half share of 
what is allotted to a legitimate son ; the singular number 
(him) and the plural number (brothers) indicate the 
class and the individual. But in default of a son by a law- 
fully wedded Súdra woman and of his sons &c., the son 
of a female slave, also, gets the entire property of the 
Sfadra father ; this appears to be the purport. 


23. From the use of the term ‘a person of the 
servile class” (in Yajnavalkya’s text, § 22) it appears that 
one begotten by a twice-born person on a female slave, 
cannot, notwithstanding the desire of the father, get a 
share, or a half share after his death; the taking of his 
entire property is out of the question: but he is entitled 
_ only to maintenance, provided he be not disobedient. ® 


CHAPTER III. 
F AW OF 3 UCCESSION 


TO THE ESTATE OF A PERSON SEPARATED AND NOT RE-UNITED. | 


os 


PART 1. 


§ 1.—General rule of succession. —2. The wife’s succession ; wives of dif- 
ferent classes ; effect of marriage in different forms ; her right to per- 
form religious ceremonies, and to take the entire estate:—3. Limitation 
of her right ; two texts of Kátyáyana, interpretation of these by the 
author of Smritichandrika ; that by Jimutavahana, stated and criticized ; 
conclusion.—4. Other texts on the priority of the wife’s succession.— 
5. Texts in conflict with these.—6 Reconciliation by Dhdresvara.— 
7. Criticized.—8. Reconciliation by Srikara; criticized—-9. Ano- 
ther reconciliation ; criticized —10. Reconciliation by the author.— 
ll. The term “sonless’’ in texts on succession explained; sapinda 
relationship explained.—12. Jimitav&hana’s objection to the above 
reconciliation, stated at length.—13. The same criticized ; re-union 
explained ; chaste widows entitled to maintenance only when the hus- 
band is unseparated. | 


1. Now are mentioned those, who, in default of- the 
principal and subsidiary „sons, are entitled to take the 
estate of one who is deceased, degraded, gone to retire- 
ment or the like. 

On this Yogisvara says,—‘‘ The wife /patni) and the 
daughters also, the parents, brothers likewise, their sons, 
the gentiles /gotraja), cognates (bandhu), a pupil, the 
fellow student: in the.absence of the preceding one, every 
succeeding one is indeed heir to the estate of a sonless 
person, who departed for heaven. Thisrule extends to all 
classes.” The meaning is: The wife and the rest shall, 
agreeably to the order in which they are mentioned, ४. e., 
in the absence of each preceding one, the next succeed- 
ing one,—take the estate of a person who departed for 
heaven, 7. e., is deceased, and is sonless, % e., destitute of 
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the twelve kinds of sons previously described; this rule 
is to be understood to a to all, ४. ८., the mixed classes 
whether they are sprung from a high-caste father and a. 
low-caste mother, or from a low-caste father and a high- 
caste mother,—as well as to the (four principal) classes, 
such as the Brahmana. 


2. First- of all the patni or the lawfully wedded wife 
takes the estate. The term patni itself signifies a woman 
espoused in the prescribed form of marriage, agreeably to 
the Aphorism of Panini,—“ The term pati (husband) is 
changed into patni (meaning the correlative) implying rela- 
tion through a sacrifice.” The singular number (in the term 
patni in Yogisvara’s text, § 1) implies the class ; hence if a 
person leaves more wives than one, then all of them,—first 
those of the same class (with the husband) and after them 
those of a different class,—shall take the husband’s pro- 
perty dividing the same amongst themselves. 

From the use of the term patni (in Yajnavalkya’s text, 
§ 1) itappears that a wife espoused in the dsura or the like 
(disapproved) form of marriage has no right to take the pro- 
perty when there is another wife espoused in a lawful form 
of marriage. To this effect is the following passage of 
law,—‘‘ A woman, however, who 1s purchased by giving 
price, is not to be considered as a patni; for neither 
in a sacrifice in honor of the gods, nor in one in honor 
of the departed ancestors she (can be the companion of - 
her husband, ४. e., the purchaser, when performing such a 
sacrifice): the poets (prophets or sages) look upon her as a 
` female slave.”—In this text her status of a female slave is 
mentioned with the intention that she has not the right of . 
becoming the indispensable companion in the performance 
of ceremonies having spiritual merit for their end, but not 
with the intention that intercourse with her is forbidden ; 
for she being espoused (though in a disapproved form), the 
objection of her being the wife of another man, cannot 
arise. Accordingly Manu, having described the virtuous 
and the vicious forms of marriage, declares that the virtues 
and vices attach solely to the issue (of such marriages),— 
“If a wife is F oused by a man in the blameless forms of 
marriage, the oflspring becomes unblameable; and if inthe 
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reprehensible forms, the progeny becomes reprehensible ; 
therefore the reprehensible forms. should be studiously 
avoided.” The reprehensibility of the offspring, again, 
refers to the absence of good conduct and character, not, 
however, to exclusion from the castes pure or mixed ; for the 
sole fact of being begotten on a married woman by the 
man who marries her, determines the caste pure or mixed 
(of the offspring,) by reason of the text,—‘‘ This law is 
ordained with regard to married women.” Hence, by the ` 
text,—‘“ For neither in a sacrifice in honor of the gods, 
nor in one in honor of the departed ancestors she &c.”— 
the right to be the companion is prohibited. 

Accordingly it is indicated by the term patni that the 
competency also, of performing the rites in honor of the 
‘ancestors, is a reason for the succession to the property of 
the husband. Hence Prajapati says that the estate of the 
husband may be taken only by a wife who is chaste and | 
who is competent to associate with the husband in the 
performance of ceremonies enjoined in the Sruti and the 
Smriti, as in the text,—‘‘ Dying before the husband, a wife 
devoted to the husband partakes of his consecrated fire; 
but if the husband die before her, she takes his property : 
this is the primeval law.” Also Vriddha Manu says,— 
“ The sonless wife (paint) alone, keeping unsullied the bed 
of her husband and persevering in religious observances, 
shall offer oblations to him and take his entire share.” 
With reference to this text, the author of the Smritichan- 
drika says, that since the order of reading of the latter half, 
is opposed by the order indicated by the sense, therefore 
the. widow first obtains his entire share and then presents 
oblations. This is to be rejected. Because nothing is 
intended to be expressed by the order: the sole object of 
the text is to establish her right to both. Otherwise the 
funeral ceremonies would have to be postponed till the 
share be obtained : but that is prohibited in various passages 
of law. Also because there would arise the objection of 
assuming some spiritual purpose. By the particle “ alone” 
in the term ‘‘ the wife alone,” it is shown that even to the 
performance of the funeral ceremonies of ‘her sonless hus- 
band, she alone, like a son (had there been one) of her son- 
lesse husband, is entitled, notwithstanding a brother and 
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the rest enumerated in the text, —‘“‘ The wife and the 
daughters also &c.” 

The very same meaning is expressed at length by 
Prajapati,—“‘ Having taken his moveable and immove- 
able property, the precious and the base metals, the grains, 
the liquids, and the clothes, let her duly offer his monthly, 
half yearly and other funeral oblations. With funeral . 
repast and by pious liberality, let her honor the paternal 
uncle of her husband, the spiritual preceptor (or the pa- 
rents) and daughter’s sons, the children of the sisters, 
the maternal. uncle, and also decrepit persons, guests 
and females (or the other ‘wives of inferior status)” — 
6 The base metals” are lead, tin and the like (1. e. other 
than gold and silver ;) ‘‘ funeral repast” signifies the food 
intended for the ancestors; ‘ pious liberality” means 
reservoir of water and the like (works for public good) or 
the fees and the like (given to Brahmanas) for the perform- 
ance of a ceremony. What is intended is this: Having 
obtained the husband’s entire estate including even the 
immoveables, the patni should, under the superintendence 
of the husband’s relatives, perform the ceremonies con- 
ducive to the spiritual benefit of her husband and herself, 
(the ceremonies) which can be accomplished by wealth and 
which a female is competent to perform. 

The same sage declares that those that cause injury 
to her who conducts herself in this way are to be punished 
as robbers,—"‘ The gentiles and the cognates, however, 
who become her adversaries or injure her property, let the 
king chastise by inflicting on them the punishment. of a 
robber.” 

The following passage prohibitory of the taking by 
the patní of immoveable property, is quoted in the Smriti- 
chandrik& as a text of Vrihaspati ;—‘‘ When the husband 
18 gene. the pledge and various others that are recog- 

nised as property, the wife (jdyd), after the death of her 
husband, obtains, excepting the immoveable.”—And in 
order to prevent the inconsistency of this text with that of 
Prajapati, namely,—‘‘ Having taken his moveable and 
immoveable &c.”— it is concluded that this refers to a 
wife destitute.of daughters, by rejecting the opinion of 
others, namely, that this passage refers either to aewife 
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without good character or to the property of an unscpara- 
ted husband,—as being contradictory to the remaining 

art of the above text, namely,—‘‘ Even when partition 
fas been made, the wife (stri/, though preserving her cha- 
racter, is not entitled to immoveable property.” 

The author of the Madanaratna points out a defect in 
the above conclusion on the ground that the above text of 
Vrihaspati is an interpolation inasmuch as it is not cited 
in the Mitákshará, the Kalpataru, the Haláyudha and the 
other commentaries, —but that the text of Prajápati, name- . 
ly,“ Having taken his moveable and immoveable &c.” 
—is a genuine one, since it is quoted in all the commenta- . 
ries; and characterizes the conclusion come to by the au- 
thor of the Smritichandriké to be unreasonable, being 
. simply an emanation from his inner consciousness: and he 
himself forms the following reconciliation, supposing the 
text of Vrihaspati to be a genuine one, namely, that the 
taking of the entire property including the immoveable 
—refers to a wife espoused in the forms of marriage, 
called Brahma and the like, inasmuch as the term patni is 
used in these texts; but that the text of Vrihaspati is rela- 
tive to a wife espoused in the A’sura or the like form of 
marriage, because the terms jáyá and strí only are employ- 
ed in that text. £ 

This is refuted in the Smritichandrika itself, in which 
it is said that a wife wedded in the A’sura or the like form 
is not comprised by the term patné ; and the texts also, in 
which the term jdyá and the like occur, refer to her /71, e., 
the patni), inasmuch as these texts rest on the same foun- 
dation (with the texts in which the term patné is used). . 
As for what is said, namely, that the conclusion arrived at 
by the author of the Smritichandrika is a dogmatic one,— 
that also is not tenable. Because, if there be a daughter, 
then through her son there is a possibility of the enjoy- 
ment of immoveables, and of the spiritual benefit of the 
proprietor, therefore even the immoveables are taken (by 
the wife); but one that is destitute of daughter does not 
take the immoveable property by reason of the absence of 
such possibility: in this therefore may consist the reason 
(for the “above conclusion of the author of the Smriti- 
chandrika). Accordingly it has been previously set forth 
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that without the consent of the sons the father has no 
right to alienate even his self-acquired property. | 

3. As for what appears from the text of Katyayana, 
viz.—° When the husband is dead, (the wife) preserving 
the honor of the family shall take the share of the husband 
for her life (or livelihood), not, however, the right to make 
gift, mortgage or sale,”—namely, that the wife succeeding 
to the property of the husband is entitled to mere main- 
tenance out of the estate, but has no right to make gift, 
mortgage or sale thereof ;—that also reters to the want of 
right to make gifts to players, dancers, &c. for sectlar 
purposes. Because he (Katyayana) himself sets out her 
right to make gifts for spiritual purposes, also to mortgage 
or sell so much as is sufficient for such purposes, in the 
text,—‘' Persevering in religious observances and fasting, 
leading a life of.austerity, and constantly éngaged in the 
control of passion and in making gifts, (the widow) though 
. sonless, ascends to heaven,”—from the phrase ““ ascends to 
heaven” it appears that she has power to make gifts, &c., 
even in religious ceremonies that are optional, and a forti- 
ori in those daily and occasional ceremonies which are 
enjoined by the Sastras, and the omission whereof entails 
demerit. And because to the same effect is the text of 
Praj&pati cited before, namely—‘‘ Having taken the move- 
ables and immoveables &ċ.” The author of the Smriti- 
chandrika, and others, say, that in this text too, the first 
(of the series of duties) being enumerated, her power 
to perform the optional ceremonies (at the expense of her 
husband’s property) follows. 

. There is again another text of Katyayana himself, 
namely,—“ Let the sonless (widow), preserving unsullied 
the bed of her husband, and abiding with her venerable pro- 
tector, only enjoy (her husband’s property) being moderate 
until her death, after her, let the heirs (or co-heirs, ddyédas) 
take.” | 

In interpreting this text the author of the Smriti- 
chandrika says ;— The meaning is, ‘‘ let her being moder- 
ate,” ४. ८., patiently enduring म्या opposition, offered b 
the e co-heirs /dáyádasj, to the application of the 
wealth, “enjoy until her death.” This again refers to 
such undivided property as the widow herself has taken 
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for her livelihood, when the father-in-law &c. being engag- 
ed in other pursuits are unable to afford protection, mainte- 
nance and the like ; for had it referred to divided property, 
it would have been contrary to the doctrine propounded by 
Manu and others. | 

The oriental commentators, however, putting an in- 
terpretation which appears on the face of the text (of Ka- 
tyayana) say that the wife has no power of making gift, 
mortgage, or the like (disposition) of her husband’s pro- 
perty, in the following passage :—“ ‘ Abiding with her 
venerable protector,’ ८. ८., with her father-in-law or the 
like (kinsman of her husband), let her only enjoy her hus- 
band’s estate during her life; but let her not, according 
to her pleasure, deal with it as with stridhun by making a 
gift, mortgage, sale, or the like: after her, fet the heirs, 
2. e., the daughters and others who would be entitled to his 
property (in default of the wife), take the estate, but not the 
kinsmen ; since they being inferior to the daughter &c., 
ought not to exclude these: for the widow debars them 
(the daughter &c. from succession), and the absence of the 
obstacle (in the shape of the widow) is equal either in the 
case of the destructton, or in the case of utter absence, 
of her right; they (the daughters &c.) therefore cannot 
reasonably be excluded. Nor can it be said that “ let the 
heirs” to stridhan “ take,” for then there would be tauto- 
logy, inasmuch as Katyayana himself has declared in other 
texts the heirs to stridhan. Hence those persons who, in 
the text,—‘* The wife and the daughters also &c.”—are in 
the absence of the preceding ones, exhibited as next heirs 
to the property of a sonless deceased person [who was se- 
parated and not re-united] shall, in like manner as they 
would have succeeded in case of the utter absence of the 
wife’s succession, succeed to the residue of the estate 
after her enjoyment, upon the demise of the wife in whom 
the succession had vested.. At that time the succession of 
the daughters &c. is proper, since they confer greater spiri- 
tual benefits than others. The following passage of the 
Mahabharata in the chapter on the Religious merit of Gifts, 
is also in support of the above view,—‘ It is ordained‘that 
the property of the husband when devolving on wives has 
enjof ment (upabhoga) for its use: let not women on any ac- 
count make a waste of her husband’s property.’—Enjoyment 
again should not be by wearing delicate apparel and similar 
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luxuries; but since a widow may benefit her husband by the 
preservation of her person, the ह fag of property suf- 
ficient for that purpose is authorized. Thus in the text,— 
‘With funeral repast and pious liberality &c.’—Vrihaspati 
intends by the term paternal uncle, any sapinda of her 
husband; by the term daughter’s son, the progeny of her 
husband’s daughter ; by the term sister’s son, the husband’s 
sister’s son ; and by the term maternal uncle, her husband’s 
mother’s family: to these alone, let her give presents in 
proportion to the wealth, at her husband’s funeral rites, 
and not to the family of her own father. With their con- 
sent, however, she may give to them also. Accordingly 
Narada says,—‘‘ When the husband is dead, his kin are 
the guardians of his sonless widow. In the disposal of 
property, and care of herself, as well asin her mainte- 
nance, they have full power. But ifthe husband’s family 
be extinct or contain no male, or be helpless, the kin of her 
own father are the guardians of the widow, if there be no 
relations of her husband within the degree of a sapinda.” 
On this it is to be said. -Is it, that even when a gift 
or the like disposition of her husband’s property is made 
by the widow,—this is per se invalid ? This, however, 
is not reasonable, since her succession to the entire estate of 
her husband being declared in the texts of Manu and other 
sages, her proprietory right arises thereto; hence it would 
be Hee ir si to say that gifts &c. (made by her) are 
per se invalid. Accordingly Jimfitavahana himself, hav- 
ing cited the following texts prohibiting gift and the like 
disposal of immoveable property, namely,—‘‘ But neither 
the father nor the grandfather is so, of the whole immove- 
able property,”—“ Separated or unseparated kinsmen are 
equal in respect of immoveables &c.”—and—“ Immoveables 
and bipeds, although acquired by, a man himself &c.”—con- 
cludes that these texts are intended to show that moral 
guilt is incurred by a man of evil disposition, who makes 
gift and the like merely for the. purpose of putting the 
amily to distress ; but they do not establish the invalidity 
of gifts and the like in themselves ; for it would be unrea- 
sonable to say that they do so, because the proprietory 
right which is defined to be the power of disposal accord- 
ing to pleasure, —in the immoveable property is not dis- 
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tinct from what it is in other objects, and because a fact 
cannot be altered even by a hundred texts. Hence in the 
manner mentioned by him, let, in this instance too, moral 
offence, by reason of the violation of the prohibition, be 
incurred by a widow who out of evil disposition makes 
gifts &c. of her husband’s estate, solely for the purpose of 
putting the kinsmen (of her husband) to distress. And 
certainly a moral offence too is not committed by one who 
makes gifts for religious purposes, or who sells or mort- 
gages for the purpose of her own maintenance. Nor can 
it be said that from the restriction expressed by the term, 
‘‘ only enjoy,” as well as from the declaration—‘* After her 
let the heirs take,””—what alone can follow is her incom- 
petency to make gifts &c. as in the case of joint property. 
Because this (४. ८. the separate property) which is the sub- 
ject of exclusive right is different from joint property which 
18 the subject of common right. Nor can it be asserted that 
inasmuch as the enjoyment by the widow (of her hus- 
band’s estate), which follows (from the assertion of her 
heirship,) cannot be taken to be intended to be declared 
(in the text of Katyayana), therefore the text is solely for 
the purpose of prohibiting gifts &c., and accordingly her 
want of right to make gifts &c. inevitably follows. Be- 
cause, (you say) a fact cannot be altered, hence it cannot 
but be admitted for the sake of the consistency of that 
rule, that the text is intended to prohibit the waste of the 
property by useless gifts &c. Otherwise if her right (to 
make gifts &c.) be not admitted, then there would be an 
irreconcileable conflict (of the text of Katyayana) with the 
texts enjoining gifts, namely,—“ ... engaged in the con- 
trol of passions and in making gifts ...,”—and—“ ... with 
funeral repast and pious liberality let her honor &c.” As 
for what is said, namely, that let the heirs, ४. ८., the daugh- 
ters &c. who are declared in the text,—‘‘ The wife and 
the daughters also &c.”—to be entitled to the estate in 
default of the wife, take, since the default of the wife who 
forms the obstacle (to the succession of the daughters &c.) 
is equal, as in the utter absence, so in the destruction, of 
her right :—that is only plausible. Again, as there would 
be tautology if the term ‘‘ heirs” be interpreted to signify 
the heirs to stridhan by reason of their being mentioned in 
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another text, similarly there would be the same defect of 
tautology (in the interpretation put by you), for the heirs 
of the husband also are mentioned by Katyayana ina 
separate text. | | 

But in fact when a person in whom right vested dies, 
it is proper that his property should be inherited by his 
near relations; hence, as the words wife and the like are 
relutive terms, what have the daughters and the like of 
the former proprietor to do, when right to the husband’s 
estate had vested in the wife? Hence, although the ab- 
sence of the preceding one, the previous absence (of some- 
thing that subsequently comes into existence) the destruc- 
tion (or the future absence of some thing previously exist- 
ing), the utter absence (or the absence without relation to 
any particular time), the relativg absence of the obstacle, 
and the reciprocal absence (or the negation ofidentity ) are 
similar (all these being of the same category, namely, nega- 
tion), still when the owner of any property is dead, then 
if he leave no male issue, his property is inherited by his 
relations, such as his wife &c.: this is what the text (of 
Yajnavalkya, 8 1) means. Otherwise there would be great 
confusion, since if the daughters and the rest having suc- 
ceeded to the property of their father &c. die, then in su- 
percession of their children, the father &c. of the father 
who was the previous owner, would take the property. 
.Hence when the wife after having succeeded to the pro- 
perty of her husband dies, the residue of the property af- 
ter her enjoyment would have devolved on (her heirs such 
as) the daughters and the like, by reason of texts like the 
following,—‘‘ And the daughters, the residue of the mo- 
ther’s property after liquidating her debts &c.” :—but it is 
prevented by the passage, —‘‘ After her let the heirs take:” 
"And the construction of the text (of Katyayana) is arrived at 
thus: on perusing “let the heirs take,” the question occurs, 
whose heirs ? and the word ‘ of the husband” connected with 
the word “bed” suggests itself and is construed with 
‘‘ heirs ;” accordingly the signification of the text is as fol- 
lows,—" After her let the husband’s heirs or dayddas’’, 7. e., 
those that are entitled to take his undivided property, 
“ take” also what remains of the estate of a separated brother 
after the enjoyment thereof by his wife; and not the hexrs to 
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the estate of the wife, such as daughters and the like. Thus 
the last part (of Katyayana’s text) expressing a meaning 
which is not expressed anywhere else, becomes significant : 
but according to the other view, this part would become 
useless, inasmuch as it would merely repeat what is de- 
clared in other texts. | 
Therefore, it is established that in making gifts for 
spiritual purpose as well as in making sale or mortgage 
for the purpose of performing what is necessary in a spiri- 
tual or temporal point of view, the widow’s right does cer- 
tainly extend to the entire estate of her husband ; the re- 
. striction, however, is intended to prohibit gifts to players, 
dancers and the like, as well as sale or mortgage without 
necessity. Accordingly the term ‘‘ being moderate” is in- 
serted; the meaning 1s, gat on obtaining the property she 
shall not uselessly spend the property. The passage in 
the Mahabharata on the religious merit of gifts, however, 
strongly supports our view, for it begins thus: ‘‘It is or- 
dained that the property of the husband when a on 
wives has enjoyment for its use.” Here enjoyment /upa- 
bhoga) signifies enjoyment allied to religious duty, not 
however vicious enjoyment ; ‘‘ ordained,” ४. e., declared by 
Manu and others. In the latter half (of the passage) the . 
very same thing is expressed, namely, ‘‘ women shall not 
waste”, ४. e., uselessly expend the property of their husband ; 
by the phrase ‘‘on any account” it is intimated, that waste 
is under all circumstances reprehensible; apahara (waste) 
is theft, making useless gifts to dancers, players, and the 
like, and the wearing of delicate apparel &c., the tasting of 
rich food &c. and the like, also being improper for a widow 
who is enjoined to restrain her passions, are equal to theft : 
thus the term apahdra (waste) is used in a secondary sense. 
But gifts and the like for religious purposes are not so, and 
consequently cannot be included under the term apahdra 
or waste. ‘Therefore everything 18 consistent. 


4. There are also many other passages of law, esta- 
blishing the preferable right of the wife to succeed to the 
estate of her sonless husband who was separated but not 
re-united. Thus Vrihaspati says,—“ In the Vedas and 
in the Smritis as well as in popular practice, a wife 1s de- 
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= clared by the wise to be half the body of her husband 
equally sharing the fruit of pure as we i as impure acts. 
Of him, whose wife is not deceased, half the body sur- 
vives. ‘Why then should another get his property, while 
half his person is alive? Let the wife of a sonless de- 
ceased man take his share notwithstanding kinsmen, the 
father, the mother, or the uterine brother be present.” 

Yogisvara also by declaring the right of every succeed- 
ing one to accrue in default of the preceding one, ordains 
the wife’s succession in preference to all others. 

Also Vishnu says,—‘‘ The wealth of a sonless man 
goes to his wife; on failure of her it devolves on daugh- 
ters ; if there be none, it belongs to the father; if he be 
dead, it goes to the mother; on failure of her, it goes 
to the brothers ; on their default, it goes to the brother’s 
sons; if none exist, it passes ihe kinsman /bandhu/ ; on 
their default, it devolves on a distant kinsman /sakulya) ; 
on failure of these, it comes`to the fellow-student ; and 
for want of all those heirs the property goes to the king, 
excepting the wealth of a Brahmana.”—Here the term 
bandhu (kinsman) signifies a sapinda, and the term sakulya 
(distant kinsman) means a sagotra or one descended from 
8 common ancestor in the male line (other than a sapinda) : 
if by the term bandhu the cognates of the father and the 
like were comprised, then there would be a conflict with 
the order mentioned by Yogisvara. | 

Also Katyayana says,—“ The wife is entitled to the 
estate of the husband, provided she is not unchaste; but 
on her default, a daughter, if she be then unmarried.” 

There is also another passage of law,—'‘‘ Now of a 
sonless person, the wife born in a (good) family, or also 
the daughters, in their default the father, the mother, the 
brother and (his) sons are pronounced (to be heirs).” 

In these texts it is established that the wife is first of 
all entitled to the estate left by the husband. 


5. There are texts again, which are in conflict with 
the above texts. Thus Narada declares the succession of 
the brothers 11 spite of the wife, and the maintenance of 
his wife, as in the text,—‘‘ Among brothers if any one die 
without issue or enter a religious order, let the rest (ofethe 
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brothers) divide his wealth, excepting the wife’s separate 
property. Let them allow a maintenance to his wives 
(strinam) until the end of their lives, provided they pre- 
serve unsullied the bed of their husband ; but if they be- 
have otherwise, the brothers may resume her allowance.” 

. Also Manu declares that the father or a brother is 
entitled to succeed to the property of a sonless person, not 
the wife, as in the text,—‘‘ Let the father or the brothers 
take the estate of a sonless person.” 

The following passage of law asserts that the mother 
or the paternal grandmother is entitled to succeed to the . 
estate of a sonless person,—‘‘ Let the mother take the es- 
tate of her childless son; and if the mother too be dead, 
let the father’s mother take the property.” 

Also Sankha, Likhita, Paithinasi and Yama declare 
the succession of the wife in default of the brothers and the 
parents, as in the text,—‘‘ The wealth of a sonless person, 
who departs for heaven, goes to the brothers ; if there be: 
none, let the parents take, or let the senior wife take.” 

The wife who is, by Yogisvara, placed first to the ex- 
clusion of others, is declared also by Devala, to be entitled 
to succeed on failure of the brothers and the like, as in the 
text,—‘* Next let brothers of the whole blood divide the 
estate of a sonless person, or daughters also equal (in class) ; 
or let the father if he survive, or (half) brothers of the 
same class, or the mother, or the wife inherit in their 
order.”—Here by the term “ brothers”, half brothers are 
meant, since ahol brothers are separately enumerated. 

Also in the following text, the wife is not even enu- 
merated by Kátyáyana, though father and others are men- 
tioned as heirs,—‘‘ When a man who is separated, dies, 
then in default of sons let the father, or the brother, or the 
mother, or the father’s mother in their order take the 
estate.” 


6. Of these texts, conflicting with each other, Dha- 
resvara makes the following reconciliation :—If the wife 
of a sonless brother who was separated but not re-united, 
accepts the’appointment to raise issue, then and then only 
she obtains the estate of the husband; but if she be not 
solieitous of the appointment, then she gets mere main- 
tenance like the wife of one who was unseparated or re-uni- 
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ted: for itis through appointment alone, that the right of 
the wife of a sonless person accrues to the estate of her hus- 
band. Nor (can it be said) on what principle is this con- 
clusion based ? Because the wife’s right of inheritance is 
shewn in many passages of law to arise through children 
alone. Accordingly Gautama says, —‘‘ Let kinsmen allied 
by the pinda or funeral oblation, by gotra or family name, 
and by descent from the same patriarch share tlie heri- 
tage ; or the wife of the childless person, or she (may) seek 
to raise up offspring.”—Let kinsmen allied by funeral 
oblation, by family name, and by descent from the same 
patriarch, take the heritage of a childless man; or let his 
wife take the heritage, if she seek to raise up issue to him : 
the particle ‘or’ conveys the meaning of ‘if’; otherwise, 
the sense of alternative would be unreasonable, since there 
is no similarity between taking of the heritage and seeking, 
to raise up issue. Likewise, also Manu declares that the 
wife’s succession to the divided property is in right of the 
progeny, as in the text—‘‘ He who protects the estate and 
the wife of a deceased brother, shall after generating a son 
to the brother, make over his estate to him.” So likewise, 
even if partition has not taken place, Manu intimates that 
the right of inheritance arises through the offspring, thus, 
—“ If a younger brother begets a son on the wife of an 
elder brother, then the distribution in such a case shall be 
equal; this is the’ settled law.” Therefore by the prin- 
ciple of co-existence and the absence of separate existence, 
it is established that the wife’s right of inheritance is in 
right of progeny and not otherwise. Vasishtha also, in 
the text,—‘‘ An appointment shall not be accepted through 
covetousness for the heritage”’—forbids an appointment to 
raise up issue to the husband if sought from covetousness, 
and thereby clearly intimates that the widow is entitled to 
the succession if she consents to the appointment and not 
otherwise. Accordingly it follows that the text of Narada, 
namely,—“ If any one of the brothers die &c.,”—and 
similar texts refer to a widow who is unwilling to be ap- 
pointed. Likewise in the text, namely,—‘‘ Their childless 
wives, conducting themselves aright, must be supported ; 
but such as are unchaste should be expelled, and so indeed 
should be those that are perverse’—Yovisvara also, by 
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ordaining maintenance for the wives of the blind and the 
_ like who are destitute of sons, and thus intimating the 

superiority of the son’s right to the wealth, indicates, by 
the parity of reason, that the wife’s right of succession is 
in right of the progeny alone. The following passage of 
law, namely,—‘‘ Property has come into existence for the 
purpose of sacrifices; therefore those, who are incompe- 
tent to perform these, are not entitled to inheritance, but 
are entitled to food and raiment’’—by declaring the exclu- 
sion from inheritance, of sons &c. though males who are 
incapable of performing sacrifices, does æ fortiori oppose 
the right of succession of widows who are incapable of 

erforming sacrifices. So also another text of law, name- 
y,—“ Property is ordained for sacrifices; therefore it 
should be given to virtuous persons, and not to women, to 
the ignorant orto the vicious’—prohibiting even the gift 
of property to women and others, greatly depreciates the 
taking, directly by the widow, of the entire estate. 


7. This view is not endorsed by Vijndnesvara 
and others; because in texts like—‘‘ The wife and the 
daughters also &c.,”—there is no express mention of ape 
pointment, nor isit suggested by the context. Moreover, 
what is the cause of the widow’s right to the heritage? Is 
it the appointment or the progeny sprung therefrom ?- If 
it be the first, then the heritage would belong to the 
widow who accepts the appointment although no son be 
born, and (even if a son be born) it would not belong to 
the son begotten through the appointment, for (agreeably 
to this alternative) right to the husband’s estate arises 
from the appointment alone. If it be the second, then the 
enumeration of the wife (as an heir in the texts) would be 
useless, since the children’s right to the heritage is esta- 
blished by other texts. Again, if the argument be that 
women may have right to property through their husband 
alone, and not in any other way, therefore so long as the 
husband is alive, they have it through him; but in order 
to show that when the husband is dead they may have it 
through the progeny, ‘the wife’ is so enumerated, which 
refers to a wife willing to accept the appointment. Then 
it isnot a sound one; because it is shown by texts which 
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will be cited hereafter, such as,—‘‘ What was given before 
the nuptial fire, what was presented in the bridal proces- 
sion &c.”—that they may have right to property in other 
ways also. If it be said that it is only in the twofold 
way that her right to the husband’s property arises. In 
that case, the text dealing with the estate of a sonless 
person ought not to commence with ‘‘ the wife ;” because 
while the husband is alive, her right to his property is 
established by the text of Gautama, namely,— Union (of 
the husband and the wife) arises indeed from the joining 
of hands (¢. ८. marriage) ;” and because, to say that when 
he is dead the right to his i sgl arises by reason of 
appointment, is to affirm it only of the wife’s son, but that 
also has previously been declared. इ l 
Again the text of Gautama, namely,—“ Or she (may) 
seek to raise up offspring”——has been interpreted to mean, 
‘if she seek to raise up issue,’ and has been set forth as 
an authority in support of the position that the wife of a 
sonless person may have the right of succession through 
appointment alone But that is not reasonable. Be- 
cause the sense of ‘if’ is not conveyed by ‘or’ that 
marks an alternative. Nor can it be argued that, when 
it becomes unreasonable to say that ‘or’ marks an alter- 
native by reason of the dissimilarity in meaning between 
the succession to the estate and the desire for appoint- 
ment, then inasmuch as indeclinable words convey vari- 
ous meanings, the particle ‘or’ may certainly be taken 
to convey the meaning of ‘if, which renders the construc 
tion of the latter part with the first part (of the text of 
Gautama) reasonable. Because it is certainly reasonable 
to say that ‘or’ marks an alternative, since it may refer 
to another duty suggested by the context, thus—‘or she 
. may seek to raise issue or restrain her passions.’ Accord- 
ingly the succession to the husband’s estate, independently 
of the appointment, becomes affirmed by also the text of 
Gautama. Moreover, since the appointment of a widow 
is prohibited; and since by texts of Manu and others, 
such as—‘‘ The sonless wife preserving unsullied the bed 
of her husband &c.”—it is established that a widow is 
entitled to the estate, provided she remain chaste; and 
since by the text,—‘‘ such as are unchaste should be ex- 
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pelled”—even maintenance itself is disallowed to those 
that fail to continue in the path of duty; therefore the 
right (of unchaste widows) to the entire estate of the hus- 
band is certainly unreasonable. | 

‘As for the argument, namely, that from the texts of 
Manu and others, such as—“ He who protects the estate 
and the wife &c.”—“ If a younger brother begets a son 
on the wife of an elder brother &c.”—-and—‘ An appoint- 
ment shall not be accepted through covetousness”—it ap- 
pears, by reason of co-existence and the absence of sepa- 
rate existence, that the widow’s right to the estate of her 
husband whether separated or unseparated arises through 
progeny alone ;—that is only plausible, the language of 
the texts does not convey the meaning deduced: the in- 
tention of the texts being that when the husband who is 
unseparated or re-united dies, then her right to his estate 
arises through progeny alone, and that the appointment 
should not be accepted from covetousness. Accordingly, 
Narada having declared,—“ The sages hold that amongst 
the re-united brethren however, that share (which would 
go to the husband on partition) she is not entitled to” — 
establishes mere maintenance of his childless wives. Nor 
can it be argued that if the text of Narada, namely,— 
“ Among brothers if any one die without issue &c.” (§ 5) 
—be thus taken to be relative to the estate of a person 
unseparated or re-united, then there would be tautology, 
for the same thing is expressed in the above text, viz.— 
« The sages hold that among unseparated brethren &c.” 
Because in the first text are laid down the impartibility 
of woman’s separate property, and their maintenance which 
are not ordained in any other text, and the subject is 
introduced by that part of the text (which conveys the 
same meaning as the other text). As for the text of 
Yogisvara, namely,—‘‘ Their childless widows conducting 
themselves aright &c. ;”—that, however, will be shewn 
in the chapter dealing with those that are excluded from ` 
inheritance, to refer to the wives of the impotent and the 
like, since the pronoun ‘their’ relates to those mentioned 
in the previous text. 

As also for the argument that the property of a twice- 
bora has for its object the performance of sacrifices, and 
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that consequently it is improper that the property should 
be. taken by a widow who is incompetent to perform 
sacrifices ;—that too is unreasonable, because the term 
‘sacrifice’ is illustrative, it includes gifts &c., and these the 
widow also is competent to make; for if the term were 
taken in its literal acceptance, then the property could 
not be used for gifts, burnt-offering and the like purposes 
other than sacrifices. But in reality the performance of 
religious rites is not the sole end of property; for in the 
text,— Neglect not religious duty, wealth and pleasure 
according to ability,”—likewise in the text,—‘‘ Let not 
morning, noon or evening be fruitless as regards religion, 
wealth and pleasure,”—it is laid down that the pursuit of 
wealth and pleasure, that may be made by means of wealth, 
is necessary. Had wealth been designed solely for sacri- 
ficial purposes, then the wearing of gold (inculcateu by 
the Vedas) would have had the sacrificial use for its object 
by reason of its intimate relation with sacrifices (as rup- 
posed) ; but this would be contrary to what is concluded (11 
the Mimansa) viz., that it is intended for secular purposes. 
By reason of such texts as,—‘‘ A woman is not entitled to 
independence’’—let there be only dependence of a woman, 
but there can be no objection whatever to her succession to 
the estate. And the text— Property has come into ex- 
istence for the purpose of sacrifices &c.,’”—however, is 
laudatory of the application of property to the perform- 
ance of sacrifices. Accordingly the latter part (of the 
other text) is—‘‘ to virtuous persons and not to women, to 
the ignorant or to the vicious.” The author of the Mi- 
taksharé, however, says that these texts intend that the 
property which was acquired by the father for the purpose 
of performing a sacrifice, must, even by his sons or other. 
heirs, be appropriated to that use alone and not to any 
other; for the following passage declaring it to be an 
offence (to act otherwise), 18 equally applicable to sons 
as well as to other heirs :—‘‘ He, who having received 
articles for sacrifice, disposes not of them for that purpose, 
shall become a kite or a crow.” 


8. Srikara and others, however, say that the con- 
flicting texts relate to distinct cases: if the husband’s 
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estate is only sufficient for the maintenance of the wife, 
she takes the whole of it ; but if there be a surplus, the 
brothers and the like take: to the very same effect is the 
text,—‘‘ and take the entire share ;” for maintenance must 
be allowed. And they ‘assign the following reason for 
that conclusion, viz., that by this all the texts become 
reconciled. | ॒ 

This is not consistent with reason. Because the 
term ‘ estate’ which is mentioned but once (in the texts) 
is to be interpreted, when construing it with ‘ the wife,’ 
to mean so much property as is sufficient for mainte- 
nance; and when construing it with ‘ the brothers’ or the 
like, to mean the unqualified estate : and this variableness 
in the medning is not reasonable if uniformity is possible. 
And hecause the term ‘entire’ in Manu’s text would be 
meaningless. Besides it is very unreasonable to say 
that, when there is no son, the wife gets no more than 
mzintenance ; for, on partition being made, whether during 
“he lifetime of the husband or after his death, even when 
there are legitimate sons, the allotment to the wife of a 
share equal to theirs is ordained in the following texts, 
namely, —‘‘ If he makes the allotments equal, his 
wives shall be made equal sharers,””—and—‘' The mother 
also, of those effecting partition after the demise of the 
father, shall get an equal share.” Nor can it be argued 
_ that in these texts too, the term ‘share’ is intended to 
indicate no more than what is sufficient for maintenance. 
Because in that case the terms ‘ equal’ and ‘share’ would 
become meaningless. And because, if it be held that 
what is sufficient for maintenance, is only intended, then 
in the latter part also (of the text), namely,—‘‘ If any 
have been assigned, let him allot the half,”—the meaning 
of the term ‘ half’ would have to be altogether rejected. To 
say that what is intended is, that when the property is 
small a share equal to that of a son (should be given to her), 
and when the property is large, so much only as is sufficient 
for maintenance, is extremely unreasonable by reason of the 
variableness in the precept. Since the very same term 
‘equal share’ would, having regard to some other text, 
signify, on one occasion when the estate 1s considerable, 
property sufficient for maintenance only ; and on another 
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occasion when the estate is small, its literal meaning: 
hence in the same precept the meaning of the sentence 
being different, there would be different sentences (couched 
in the same words) :—and this is unreasonable. There 
would also be the error of admitting the simultaneous 
exercise of the twofold power of words, namely, that of 
conveying a literal and a metaphorical meaning. 

Just as in the topic (in the Mimansa) of the Chá- 
turmasya (2. e., a sacrifice which takes four months for its 
completion, and which consists of four distinct sacrifices 
called the Vaisvadeva, the Varunapraghasa, the Sakamedha 
and the Sunasirya; with regard to which there is the 
following text of Sruti,—‘‘ Here they construct the holy 
fire-place, not in the Vaisvadeva nor in the Sunasirya: for 
the Varunapraghasa and the Sakamedha are the principal 
ones of the sacrifice, as in. these two they establish the 
sacred fire,”’) the adversary says that the injunction regard- 
ing the establishment of the holy fire (ordained for the 
sacrifice called Darsapaurnamasiya, whereof the Chatur- 
masya is’ a modification) is applicable also to the Chá- 
turmdsya, as indicated by the text,—‘‘ as in these two 
they establish the holy fire,”—and this, he assigns, to be 
the reason for the prohibition of the construction of the 
sacred fire-place, as contained in the text,—‘ not in the 
Vaisvadeva nor in the Sunasirya,”—for otherwise the pro- 
hibition of what cannot take place would be unreason- 
able: thereupon it is argued on the opposite side that this 
is not the prohibition of the construction of the holy fire- 
place which is rendered applicable to the Chaturmasya 
sacrifice by reason of the extension of the injunction to 
that effect, declared with regard to the Darsapaurna- 
másíya ; but this is the prohibition of the construction of 
the holy fire-place, as enjoined in the text in this topic, 
viz.,—* Here they construct the holy fire-place” : where-. 
upon the adversary finds fault with the above opinion on 
the ground of variableness in the precept, for the text in 
the topic, taken together with the prohibition (in that 
very text) renders the construction of the holy fire-place 
optional, in the first and the last sacrifices, but it does 
independently of any other precept, render the construc- 
tion of the holy fire-place obligatory in the two ister- 


Secs. 9, 10] PARTITION. OF HERITAGE. 151 


mediate sacrifices: for fear of this variableness in thé 
precept it is established in the conclusion that the precept, 
—‘‘not in the Vaisvadeva &c.”—is absolutely a super- 
fluous precept, for prohibition is unreasonable, of what 
cannot take place ‘in the first and the last sacrifices ; but 
thé precept—‘‘ Here they construct the holy fire-place,”— 
together with the laudatory precept—‘ in these two they 
establish the holy fire”—enjoins the construction of the 
sacred, fire-place in the two intermediate sacrifices, namely, 
Varunaspraghasa and Sakamedha ; but this is not in con- 
sequence of the extension to this sacrifice of an injunction 
declared with respect to the DarsapaurnamAsiya sacrifice. 


9. On this some one says :—It is declared that the bro- 
thers shall take the estate of a sonless person, and that they 
shall give to his wives property sufficent for their mainte- 
nance, as in the text,—‘ and shall allow maintenance to 
his wives till the end of their lives :” but when the- estate 
is not more than what is sufficient for maintenance, or 
even less than that, then the question occurs whether in 
such a case the brothers shall take the estate or the wife ? 
And the text,—“‘ The wife and the daughters also &c.”— 
by showing the priority of the wife’s right, indicates that 
in such a case, the wife alone shall take the estate. 

This too is wrong; since in this view too, there would 
be the very same variableness in the precept as has previ- 
. ously been mentioned; for the phrase ‘shall take the 
estate,” taken together with other texts in case the estate 
is small, would signify when construed with ‘the wife,” 
shall take so much property as is sufficient for mainte- 
nance; but when construed with ‘the parents &c.,” shall 
take the entire estate. | 


10. If you ask, how then is the conflict to be recon- 
ciled? Listen :—Since there is no indication of order (of 
succession) in the texts such as,—‘‘ The father or the bro- 
thers shall take &c.’’—therefore these texts are intended 
only to enumerate the heirs to the estate of a sonless 
person: but the text of Yogfsvara which lays down,—“ In 
the absence of the preceding one, every succeeding one is 
hei? to the estate’—is relative to the order of succession : 
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*therefore although in the other texts there is no mention 
of the wife and the rest in a settled order, still there being 
no conflict in meaning (between these two sets of texts), 
the father and the-rest become heirs to the estate of a son- 
less person in default of the wife and the like. 

' The succession, however, of a wife that is suspected 
of adultery, is forbidden by Harita,— If a woman becom- 
ing widow in her youth be headstrong, a maintenance 
must in that case be allowed to her for the support of life.” 
From this very text it appears that the widow who is not 
suspected of unchastity, is entitled to take the entire estate 
of the husband. Accordingly it is said in the text of 
Sankha,—“‘ or the senior wife :” ‘senior’ means praisewor- 
thy for good qualities, but.not the eldest in age. Manu 
also declares seniority in the order of the classes,—" When 
regenerate men espouse wives of the same class as well as 
of a different class, the seniority, honor and habitation of 
those wives must be settled according to the order of the 
classes.” Hence a wife of the same class, although young- 
est in age and in respect of the date of marriage, is senior 
to one of a different class; also among those of the same 
class, the senior 1s one possessed of good qualities. Ac- 
cordingly Manu says,—‘' To all such married men, the 
wives of the same class, and not the wives of a different 
class on any account, shall perform the duty of personal 
attendance, and the daily business relating to acts of reli- 
gion: for he who foolish ty causes those duties to be. per- 
formed by any other than his wife of the same class when 

` she is near at hand, has been immemorially considered as 
a Chandala though by birth a Brdhmana.” Also Yogis- 
vara says,—‘‘ Among wives of the same class, one other 
than the eldest should not be employed in the perform- 
ance of religious duties.” Also, a wife of the same class 
is indicated by the term patni itself, which signifies union 
through a sacrifice. But in the absence of a wife of the 
same class, a wife belonging to the class next in order, 
(may be employed in the performance of such duties): 
accordingly Vishnu says,—“ If there be no wife belonging 
to the same class, then under the exceptional circumstance, 
a wife belonging to the class next in order (may be 
employed); but never (should) a regenerate man (perform) 
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religious duties, with a wife of the Sádra class :’—the term 
“ shouid perform” occurring in the previous text is to be 
. construed with this text. Hence in default of a Brah- 

mani- wife, a Kshatriya wife may be the companion of 
a Brahmana under that sages circumstance ; but 
neither a Vaisya nor a Sidra woman though espoused: a 
Vaisya wife alone may become the associate of the Ksha- 
triya husband in default of a Kshatriya wife: a Vaisya 
may not have a Sadra wife (for his companion in the per- 
formance of religious duties) but must have one of the 
same class; for a Sidra wife is altogether excluded. 

Accordingly a wife who is not suspected of unchastity, 
and who is of the superior class, shall take the husband’s 
estate, and maintain ‘her co-wives of the inferior classes. 
But the wives of the same class with the husband shall 
take the estate dividing it amongst themselves. Hence 
the singular number in the term ‘ wife’ is to be taken to be 
used with the intention of designating the class. 

Hence the chaste wife of a sonless deceased person 
who was separated and not re-united, is entitled to take 
the entire estate: but of asonless person who was unse- 
parated or re-united, even the chaste wife is entitled to 
mere subsistence, by reason of the texts of Narada and 
others, such as,—‘‘ If any one among brothers die without 
issue &c.” An unchaste widow, however, is not entitled 
even to maintenance, for it is declared,—‘‘ But if she be- 
have otherwise, they may resume the allowance.” 

As for the allowance of food and raiment even to the 
unchaste wives, as is declared in the following text, name- 
ly,—‘* Also let one act in the same manner towards even 
the fallen wives; food and raiment, however, should be 
allowed to them, if they reside in the vicinity of the 
dwelling house :”—that however is to be explained as re- 
ferring to the husband, consistently with what is ordained 
by Yogisvara after having premised the husband, as in the 
text,—‘‘ Deprived of her position in the family, clad in 
dirty clothes, living upon morsels barely sufficient for life, ` 
and humiliated, an unchaste wife shall be made to lie 
down upon the bare earth.” This too is to continue till 
the penance be performed. The banishment by also the 
husband, and the like mode of expiation for those women 
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that do not out of perverseness perform the penance, will 
subsequently be considered by us. 

The text, namely,—“ The wife and the daughters also 
&c.”—is relative to the estate of one who was separated 
and not re-united ; for partition (of a joint family) has pre- 
viously been treated, and partition after re-union, has by 
way of an exception to all other cases, been subsequently 
dealt with, (by Yajnavalkya), consequently this is the 
only case which remains to be discussed. This is the 
opinion of most commentators, namely, Vijnanesvara, 
_ Lakshmfdhara, the author of the Smritichandrika, Visva- 
rapa, Medhatithi, the author of the Madanaratna, &c. 


11. The term ‘sonless’ used in the texts (on succes- 
sion) such as,—‘' The wife and the daughters also &c.”— 
indicates the default of the grandson and the great-grand- 
son also. The succession of the wife is proper only in 
default of male issue down to the great-grandson. For 
the duty of the grandsons too, to pay off the debts is de- 
clared in the text,—‘‘ The debts ought to be liquidated by 
the sons and grandsons /puttra-pauitrats) ;” but if any one 
else were to take the estate in spite of the grandson, then 
the declaration of the grandson’s liability to discharge the 
debts would be unreasonable; since by reason of the text, 
—‘* The heir to the estate of a person shall be compelled 
to liquidate his debts,”—he alone who takes the estate is 
. declared liable to discharge the debts. If it be argued 
that the grandson is included under the term ‘ gentiles, and 
as such may take the estate: then, in that case, there 
would be no use for the special provision regarding the 
grandson’s liability to discharge the debts ; since it would 
follow from the text alone, viz.—‘ The heir to the estate 
of a person shall be compelled to liquidate his debts.” If 
it be said that the gran on are liable, in the same way 
as sons, to liquidate the debts, although they do not 
get the grandfather’s estate. Then a fortiori it fo that 
:- when property is left by the grandfather, the right of any 
other than the grandson ought not to take place. The 
very same reason applies to the great-grandson also. 
Hence it is that the compound term puttra-pauttrais (ren- 
dered above into, by the sons and grandsons) bears the 
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plural number: otherwise the dual number would have ` 
been used, or it would have to be assumed that the plural 
number is used in order to denote individuals. Thus 
the meaning is this:—the term puttra-pautitra may be 
taken to be a compound of puttra and pautira and puttra’s 
pauttra ; and the plural number is accounted for by taking 
the term putira-pauttrais to be the result of the uni-residual 
conjunctive compound of two similar terms, namely, put- 
tra-pauttrau (bearing a dual number and signifying the 
sons and the grandsons) and puttra-pauttra (bearing a sin- 
gular number and signifying the great-grandson); that is 
to say, by the sons, grandsons and great-grandsons : or the 
term grandson may include the great-grandson. Accord- 
ingly the different sorts of provisions for the liquidation of 
the debts by the great-grandsons as distinguished from the 
same by the grandsons, and by the grandsons as distin- 
guished from the same by the sons,—become consistent 
with reason. Otherwise there would arise the objection of 
assuming a peculiar provision so far as regards the greate 
grandsons. | | 
Again, it is clear that the three descendants equally 
confer spiritual benefit by offering oblations in the parva 
occasions. Accordingly Manu says,—* To three (ances- 
tors) must libations of water be given; for three, is the 
funeral oblation of food ordained : the fourth is the giver 
of these ; the fifth has no concern in them.” Also Bau- 
dhayana having premised son, grandson and great-grand- 
son, says,—' The great-grandfather, the grandfather, the 
father, the man himself, the uterine brothers, the son be- 
gotten by a wife of the same class, the grandson and the 
great-grandson : these, partaking of undivided oblations, 
are called sapindas. Those who partake of divided oblations 
are called sakulyas. When there is male issue of the body, 
the estate must go to him.”—The meaning of this text is 
as follows:—Since a person (when deceased) partakes of 
the oblations presented to the three paternal ancestors be- 
ginning with the father, by reason of the union of obla- 
tions (effected through the ceremony called sapindikarana) ; 
and since the three descendants in the male line beginning 
with the son present oblations to that person himself; and 
since he, who while living offered oblations to an ancestor 
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in the male line, partakes when dead, of the oblations pre- 
sented to that ancestor, by reason of the union of obla- 
tions: thus the middlemost person who while living offered 
oblations to his ancestors, and when dead partakes of the 
oblations presented to them, becomes the object to whom 
oblations are presented by others that are living, and par- 
takes with these latter while they are dead, of oblations 
presented (to him) by the daughter’s son and the like. 
‘I'herefore those to whom that person offers oblations, a8 
well as those who partake of the oblations presented by 
him, as also those who present oblations to him, are, as 
partaking of undivided oblations consisting of the pinda, 
the sapindas of that person by reason of connection through 
the same pinda. To an ancestor who is fifth in ascent, the 
middlemost person who is fifth in descent, does not pre- 
sent oblations, nor does he partake of oblations presented 
to that ancestor; similarly the fifth descendant does not 
confer oblations on the middlemost person, nor partakes of 
oblations presented to him. Consequently the three an- 
cestors beginning with the great-great-grandfather and the 
three descendants beginning with the great-great-grand- 
son, that is, the three beginning with the fifth on both 
sides, who partake of divided oblations, and are not con- 
nected through the same pinda, are by the sage called 
sakulyas, inasmuch as they are only connected through the 
kula or family. | 

This sapinda and sakulya relationship is declared with 
reference to succession, as it is mentioned in the chap- 
ter relating to that subject. But with reference to im- 
purity, marriage &c., those also that partake of the divi- 
ded oblations (t. e. the sakulyas) are considered as sapindas, 
- by reason of the text,—‘‘ The fourth and the other ances- 
tors who partake of the lepa or divided oblations, and the 
father and the like to whom the pinda or oblation is offered 
(are sapindas/ ; to these the seventh offers oblations, hence 
sapinda relationship extends to seven generations.” And 
the text,—‘' The sapinda relationship, however, ceases in 
the seventh generation”—is to be explained consistent] 
with the text of Yajnavalkya, namely,—‘ After the fift 
and the seventh from the mother and the father (respec- 
tively )’—to mean that it remains in the seventh but ceases 
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in the eighth generation. Hence as in the case of the un- 
married females, the sapinda relationship extending over 
three generations, as is declared in the chapter on impuri- — 
ty (oocasioned by death &c),—is considered to be with re- 
ference to that alone ; so it is to be deemed that this sapin- 
da relationship (extending to the fourth degree) is relative 
to succession alone. 

Katyayana, however, distinctly declares the succes- 
sion of the son, grandson and great-grandson, as in the 
text,—‘‘ When a son dies unseparated, his son who has not 
received maintenance from the grandfather, shall be made 
participator of the heritage; he is to get, however, the 
paternal share from the uncle or uncle’s son: the very 
same share shall equitably belong to all the brothers: or 
his son also shall get: afterwards cessation (of succession) 
takes place.” Butit is to be borne in mind that the cessa- 
tion of the right of the great-great-grandson andthe like 
who are further removed than the great-grandson,—as 
mentioned in this text, refers to them as sapindas; for as 
sakulyas they are certainly entitled to succeed according 
to proximity. . 

As for the text, namely,—“‘ If among uterine brothers, 
one becomes father of a son &c.”—that, however, refers to 
the performance of a son’s duties such as the srdddha but not 
to the taking of heritage, and that lays down the restric- 
tion, namely, that when a brother’s son is available for 
taking in adoption none else should be made a subsidiary 
son : otherwise the mention of the brother’s son after the 
brother, in the text enumerating the heirs to the estate of 
‘a sonless person and laying down the order of succession, 
would become inconsistent. | 

The three descendants beginning with the son confer 
the greatest amount of spiritual benefit on the three ances- 
tors beginning with the father, consequently the estate 
conducing as it does to the benefit of the owner himself 
when taken by the sons &c. continues, as it were, the 
owner’s own by reason of the. proximity of benefit. And 
the nearness on account of the spiritual benefit is consistent 
with reason: thus it is ordained,——“ As soon as the eldest 
son is born, a man becomes father of male issue and is 
libesated from the debt he owes to his ancestors; therefore 
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he (the eldest son) is entitled to get.”—Since, in the chapter 
on Partition of Heritage, the conferring of spiritual benefit 
_is by the term ‘therefore’ set out as the reason ; hence it is 
_ indicated that he alone is entitled to get the estate, on 
whom the estate being devolved conduces to the greatest 
amount of spiritual benefit of the deceased owner, and that 
proximity in this way 18 to be accepted as a general rule 
and reasonable. | 

That the son and other descendants confer the greatest 
amount of spiritual benefit is set forth in many passages of 
the Sruti, the Smriti, and the Purdnas. On this subject 
there is the following Sruti :—In the anecdote of Haris- 
chandra in the Bahvrichabrahmana it is said that Narada 
being asked by Harischandra thus,—‘ Explain to me, O 
Narada ! what is attained by a son, for those that are 
learned as well as those that are not, are solicitous for 
sons,”—enlightened him by ten verses delineating the 
importance of a son: he being asked in one verse answered 
in ten,thus,—‘ If the father sees the face of his living son 
after it is born, he transfers his debts to it and attains 
immortality &c.” The following passages of the Smriti 
are to the same effect. Manu at Vishnu say,—‘‘ Since 
a son delivers the father from the. infernal region called 
put, therefore he is named the put-tra (the deliverer from 
the put) by the self-existing himself:” Sankha and Likhi- 
ta say,—‘' Seeing the face of a son in his lifetime, the 
father becomes liberated from his debt to the ancestors, 
and becomes entitled to go to heaven by means of the 
son born, after transferring that debt tohim. The sacred 
fire, the three Vedas, and all the sacrifices with fees to the 
priests, are not equivalent even to a sixteenth part of the 
eldest son born.” Manu, Likhita, Vasishtha and Harita 
say,—‘‘ By means of a son one attains the heavenly regions, 
by a grandson acquires immortality, and by a son’s grand- 
son attains the solar region.” Yajnavalkya declares, 
—“ As the blissful regions and the heaven are attained by 
means of sons, grandsons and great-grandsons, therefore 
wives should be taken and guarded well.” In the Puranas, 
again, there are many anecdotes laudatory of the son &c. 

Hence it is established that it is only in default of 
male issue down to the great-grandson that the wife takes 
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the estate of the husband who was separated and not re- 
united. | ॒ 


12. Jimftavahana maintains that the above recon-. 
ciliation is not tenable by reason of conflict with the text 
of Vrihaspati. Thus he says:—‘In the text,—‘ When 
brothers who have been separated dwell together through 
affection, then in the re-distribution among these there is 
no specific deduction for seniority: if any one of them 
dies or anyhow retires, his share is not extinguished but 
belongs to his brother ; if there be any sister, she is entitled 
to obtain a share of it: this is the law regarding the estate 
of a childless person who is destitute of the wife and the 
father: of the re-united, however, if any one acquires 
wealth by science, valour and the like; two shares are to . 
be allotted to him, and the rest are equal sharers’—re-union 
is mentioned in the commencement as well as in the 
concluding portion; therefore it must be admitted that the 
intermediate portion, namely,—‘ his share is not extin- 
guished but belongs to his brother’—refers to the case of 
re-union : also it is declared that, ‘this is the law, regard- 
ing the estate of a childless person who is destitute of the 
wife and the father ;’ hence it appears that the right of the re- 
united uterine brother takes effect in default of son, daugh- 
ter, wife and father; how then can a brother debar the 
wife? Moreover the portion, namely, ‘his share is not 
extinguished,’ becomes reasonable, if the brother was 
unseparated or re-united, as there might be an appre- 
hension of the extinction of his share by reason of the 
mixture; but if the brother was separated and not re-united 
then his estate being separate, there cannot be any appre- 
hension of extinction : from this reason as also from indication 
it appears that the above text refers to a case of re-union. 

‘‘ Moreover, is it by reason of any other clear text or 
by reason. of any strong argument that the texts of Sankha 
and other sages, which indicate the right of the brothers 
to be preferable to that of the wife, are maintained to refor 
to the estate of one who was unseparated or re-united ? 
The first is not tenable, by reason of the absence of any 
clear special text, The text, however, which will be cited 
hereafter, namely—* Of a re-united (co-heir), however, a 
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reunited (co-heir)—lays down a special rule when the suc- 
_ cession opens to brothers ; it does not convey the contended 
meaning. The text of Vrihaspati, however, indicating as 
it does the succession of a re-united uterine brother in 
default of those beginning with the son and ending in the 
father, rather shows that the texts in question are relative 
to the estate of one who was not re-united. Neither is the 
second tenable. For argument (if any) must be said to 
to be this: in a family joint or re-united, whatever pro- 
perty belongs’ to one member belongs also to others; 
therefore although the right therein of a deceased member 
is extinguished, the right of the survivors subsists therein ; 
hence the devolution on them is reasonable, but not the 
supposition of any other heir. But this is not consistent 
with reason. For even when the family is joint or re- 
united, the right of each member extends to a fractional 
portion though unascertained; but neither an exclusive 
right of each nor a joint right of all the members together 
extends to the entire property, as in that case there would 
be multiplicity in assuming many .times the accrual and 
extinction of right. 

Moreover, from the previously cited texts of Gautama 
and others, such as, —‘‘ Union (of husband and wife) arises 
indeed from marriage,”—1it appears that the wife’s right to 
the property of the husband arises from marriage: but 
there is no authority for assuming that, that right ceases 
on the death of the husband if he was unseparated or re- _ 
united, and that it does not cease in other cases. When 
there are sons &c., then it is only on the authority of the 
texts propounding their right that the extinction of the 
wife’s right is assumed. It cannot, however, be con- 
tended, that in this case too, the extinction of the wife’s 
right is to be assumed by reason of the texts laying down 
the right of a re-united or unseparated brother. Because 
any text to that effect is not met with; and because it 
cannot be ascertained by reason of the fallacy of mutual 
dependence; for if it be established that the wife’s right is 
extinguished on the death of the husband who was re- 
united or unseparated, then the texts laying down the 
right of the brother may be held to be relative to that case; 
again if it be established that the texts laying downethe 
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right of the brother is relative to that case, then the ex- 
tinction of the wife’s right may be assumed. Hence it is 
that in the texts of Yogisvara, Vishnu and others, only the 
default of sons is mentioned, but not separation nor the 
absence of re-union. It cannot be argued that these are, 
by implication, enumerated, inasmuch as partition has pre- 
viously been mentioned and re-union has subsequently been 
treated of; for if that were.so, then the term ‘ sonless’ also 
need not be set out, since when the primary and the secon- 
dary sons have been separately mentioned to be heirs, then 
also it may appear by implication that the text 18 relative 
to a different state of things. The term ‘ sonless’ may be- 
come significant by interpreting it to indicate the following 
restriction, namely, that these alone are, in this very order, 
heirs to a sonless person : and this interpretation is equally 
applicable to the other two cases (namely, jointness, or 
re-union). Butit does by no means follow that the text 
is relative to the case of separation. It has already béen 
said that the text regarding re-union is intended for laying 
down a special rule when the right of the brother takes 
effect, and not for excluding the wife and the like. 

“ Besides, if the texts of Sankha, Likhita, and others 
related to a brother who was joint or re-united, then what 
is the meaning of this, viz., that the estate of such a sonless 
person devolves on a brother of that description, and in 
his default the parents shall take? Then again the ques- 
tion arises, whether the parents who have been separated 
and not re-united, or who are joint or re-united shall take ? 
The first alternative is not tenable; for such parents are 
debarred by the wife, how then in default of brothers, can 
their right be signified in preference to the wife? Neither 
is the second alternative tenable; for the text would be 
useless, since no one disputes that the parents who are 
joint or re-united are entitled to take. Moreover, as in 
the case of the. estate of one who was separated and not 
re-united with the father or the brothers, the father suc- 
ceeds in preference to the brothers,—by reason of his being 
the author of (the deceased son’s) existence, by reason of 
the declaration of identity (of father and son) as in the. 
text,—‘ A man himself indeed is born as the son, the son 
is the game as the father himself,’ by reason of the authority 
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of the father over the person and property of the son, by 
reason of the deceased son’s participation, through the 
union of oblations effected by the’ ceremony of sapin- 
dikarana, in the two oblations presented by the father to 
the grandfather and the great-grandfather, and by reason . 
ofthe incompetency of the sons to present oblations in the 
parva occasions while the father is alive ;—so it is reason- 
able that he should succeed in other cases. Or there be- 
ing no distinction between jointness and re-union, the 
co-equal right (of the father and the brothers) is reason- 
able, but itis not reasonable to say that the father’s right 
takes effect on failure of the brothers. | 

‘“ Moreover, the adjectives ‘unseparated’ and ‘re- 
united’ cannot properly be applied to (both) the parents, 
for there cannot be partition with the mother, and so the 
adjective ‘unseparated’ (as applied to the mother) would 
be meaningless. Hence it fol in that there can neither be 
re-union (with the mother), for it must be preceded by par- 
tition. Accordingly Vrihaspati says,——‘ He who having 
been separated dwe | together again through affection with 
the father, brother or the paternal uncle is called re-united 
with him.’ From this text it appears that the father, bro- 
ther and the paternal uncle who are from their birth likely 
to be क as regards the property acquired by the 
father and the grandfather, they alone may become re-uni- 
ted when having been once separated they annul through 
mutual affection the previous partition with an agreement 
to the effect that the wealth which is mine is thine and 
what is thine is mine, and remain as one householder as 
before in commensality and undivided (in any transac- 
tion). Those, however, who are unlike these are not to be 
considered re-united by reason of the mere union of pro- 
‘ perty ; for if that were so, then the term re.union would 
be applicable to a joint stock company of traders. Ac- 
cordingly the term re-union is not applied to brethren 
who manage their estates holding them joint for the sake 
of convenience, but are without the stipulation based upon 
affection. Hence it becomes difficult (for the adversary) 
to maintain the mother’s right of succession in spite of the 
brother. 

‘ Hence it is perfectly consistent to hold that ig doe- 
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fault of descendants down to the great-grandson, the wi- 
dow alone does without distinction succeed to the entire 
estate of her deceased sonless husband. But it is not rea- 
sonable to assume what is not specified in any text, 
namely, that the wife succeeds if the husband was sepa: 
rated and not re-united. Jitendriya and others also sup- 
port the same view. In default of descendants down to 
the -great grandson, she too confers a great amount of 
spiritual benefit upon the husband by performing the 
srdddha and the like. This appears from the following 
- text of Manu, viz.,—‘ The wife alone shall offer oblations 
to him and take his entire estate.’ Vy4sa also declares,— 
‘ When the husband is dead, a chaste. wife leading a life of 
austerities and performing daily oblations shall respect- 
fully offer handfuls of water to her husband and shall day 
by day worship the gods and entertain the guests; also 
being devoted shall daily worship Vishnu, shall present 
gifts to worthiest Brahmands for the purpose of augment- 
ing religious merit; and shall, oh auspicious! observe- the 
various kinds of fasting enjoined by the Sastras : oh sweet- 
faced! the wife who is constantly devoted to a religious 
life saves both herself and her husband abiding in the 
other world.’—Hence, because the wife also saves the hus- 
band from the infernal regions, and because by leading a 
vicious life through indigence (the wife who is) half the 
body of the husband by reason of the declaration to that 
effect, causes the husband also to fall, for the same is indi- 
cated in texts like the following,—‘ whose wife drinks 
wine &c.’—therefore the estate being taken by her be- 
comes beneficial to the husband ; consequently the wife’s 
succession to the husband’s estate in preference to all 
others is consistent with reason. 
“ The construction to be put upon the texts of Sankha 
and other sages is, however, far-fetched :—The estate of a 
erson who is deceased and sonless, ४. e., destitute of male 
issue down to the great-grandson, let the eldest wife, ८. e., 
the wife that is preferable, take; in her default and in 
default of the daughter and the daughter’s son, let the 
parenis take ; in their default it goes to the brothers: the 
term tadabhéve: (in his, her or their default) occurring in 
the middle (of the text of Sankha and others) may be con- 
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strued with what precedes or with what follows, for such 
a construction is not incorrect, and the reason for it 
has previously been mentioned. The text of Narada, 
namely,—‘ If any one of the brothers die without issue 
&c.’—and -other texts to the same effect are relative to a 
wedded wife other than a patní ; since in these texts the 
term stri is used, whereas in the text of Sankha and others, 
the term patni is used And it has been previously shewn 
that all married women do not acquire thé status of 
the patni. Accordingly in another text of Narada him- 
self, namely,—‘ But the king adhering to his duties shall 
(take the estate and) allow maintenance to his sérés ; this 
is pronounced the law of inheritance excepting in the case 
of Brahmanas,’—it appears from the use of the term stiri 
that maintenance only is to be allowed to the wives of a 
person other than a Brahmana, who do not hold the rank 
of the patni. But the wives of a person other than a Brah- 
mana, who hold the rank of the patni are entitled to take 
the entire estate of the husband. Thus Vrihaspati says, 
— The estate of the Kshatriyas, Vaisyas and Sudras who 
are sonless and destitute of the patni and brothers, the 
king shall take, for he is the lord of all.’—The term ‘ des- 
titute of “the patni and brothers’ indicates the failure of all 
the heirs down to the fellow-student ; because the order of 
their succession being settled, the king cannot intervene 
between them, and because in the previously cited text, 
Vishnu having mentioned the heirs down to the fellow- 
student, says,—‘ in their default it goes to the king except- 
ing the property of a Brahmana,’ ” 


13. As tothe above view (of Jimftavahana) what 
is to be remarked is this. What is the objection to the 
reconciliation, namely, that the texts of Narada Sankha 
and others are relative to jointness or re-union ? Is it in 
-conflict with any reason, or is it in conflict with any text ? 
There is not, however, conflict with any reason, for there 
is not any reason against it. But rather there is a reason 
in support of it. Since when the husband dies unsepa- 
rated, he had no (specific) share at all, then what will the 
wife take? And if re-united, then although his share had 
been specified, it was lost by reason of the accrual of acom- 
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mon right over again. Nor can it be argued that there is 
certainly his undefined share although it is the subject of 
acommon right. For although this be admitted, still on 
the demise of one by whose relation the right became 
common, the succession of him alone whose right subsists 
is proper, but not the supposition of the accrual of an- 
other’s right. If it be said that, by reason of the text of 
Gautama, viz., —‘‘ From marriage indeed arises union as 
regards religious acts, their fruit and the acceptance of 
chattels’—the wife’s right accrues to the husband’s share 
though undefined, wherefore then is the extinction of. that 
right assumed while she is alive? The answer is:—Her 
right is only fictional but not a real one: the wife’s right 
to the‘ husband’s property, which to all appearance seems 
to be the same (as the husband’s right) like a mixture of 
milk and water, is suitable to the performance of acts 
which are to be jointly performed, but it is not mutual 
like that of the brothers; hence it is that there may be 
separation of brothers, but not of the husband and wife ; 
.on this reason is founded the text, namely,— Partition 
cannot take place between the husband and wife ; therefore © 
it cannot but be.admitted that on the extinction of the hus- 
band’s right the extinction of the wife’s right is necessary : 
hence it is to be assumed (by you) either that the wife’s 
right accrues to the property of the husband who was joint 
or re-united (on his demise), or that the existing right of 
a co-sharer who is joint or re-united is not common ; the 
latter alternative alone cannot but be admitted (by you) by 
reason of simplicity. Nor can the wife herself be a party 
~ to partition, as there is no authority establishing the same. 
Nor can it be said that these very texts (which lay down 
the wife’s succession) establish it. -Because it is not set- 
tled as to what case these texts are applicable, and be- 
cause these may as well be taken to refer to the estate of 
one who was separated and not re-united. Accordingly 
the fallacy of mutual dependence ( mentioned by Jimuta- 
_ váhana, p. 160) is out of the question. Since the fallacy 
- cannot interrupt the enquiry (into the subject to which the 
texts are applicable) ; and since when the enquiry is over, 
the subject to which the texts are applicable has already 
been determined. 
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_ As for what has been said in the passage, hamely,— 
५ For even when the family is joint or re-united &c.” 
(p. 160); that is not capable of weakening our contention. 
For even if the right of each member be admitted to 
extend to a fractional portion though unascertained, still 
it is established by a different reason, that the texts 
(laying down the wife’s succession) cannot refer to a case 
of re-union. Nor can it be argued that there is no autho- 
rity for holding that the texts, such as,—‘‘ The wife and 
the daughters &c.”—refer to the estate of one who was 
separated and not re-united, while there is nothing to that 
effect in the texts themselves. Because there being no 
other reasonable reconciliation of the conflicting texts of 
Narada and others, the inference of a meaning, which is 
based upon the reason which has previously been set forth 
is itself the authority. And it will subsequently be stated 
that no other reconciliation is reasonable. 

Nor can it be argued that just as(you say that) there are 
no terms used in the text itself to show that it is relative to 
the estate of a person separated and not re united, because 
it appears by implication that the text,—‘‘ The wife and 
the daughters &c.”—refers to that case by reason of parti- 
_tion having previously been dealt with, and by reason of 
re-union having been subsequently treated of: that there- 
fore for the same reason the term ‘ sonless’ also ought not to 
. have been mentioned (in the text), because the text,— 
“ The wife and the daughters &c.”—being set about after 
having discussed the subject of partition between the 
primary and subsidiary sons, it would have appeared, 
(by implication) that the text refers to the estate of a son- 
less person. Because the term (‘sonless’) is used for the 
purpose of indicating a meaning which has not been 
expressed by Yogisvara in any other text, but which 
meaning is mentioned in other Institutes by texts like— 
“« The aurasa or legitimate son alone is the master of the 
paternal wealth,”—and—‘‘ Not brothers nor parents but 
the sons are entitled to the property of the father.” 
Otherwise there might be a doubt that as on partition 
during the father’s lifetime or after his demise, his wives | 
are entitled to shares even when there are sons, so the 
same would be the case in this instance too. If it be maid 
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that there is no occasion for such a doubt, the text being 
declared after the subject of partition amongst sons has - 
been finished ; then in other Institutes the declaration of 
separate texts, such as;—‘‘ The aurasa or legitimate son 
alone is the master of the paternal wealth,”—and—‘ Not 
brothers nor parents but sons are entitled to the paternal 
wealth,” —for establishing the absence of the right of the 
wife and the rest when there are the legitimate and 
subsidiary sons,—would be altogether useless. And the 
ground on which this objection may be removed (by you), 
namely,—that in the Institutes of law, a proposition though 
it may be deduced by means of the rules of interpretation 
is still for the purpose of clearness separately enunciated, 
—may with greater reason be applicable to a single term 
(viz. ‘sonless’). Ifit be said that wherefore have not the 
terms ‘ separated’ and ‘ not re-united’ also been for the 
sake of clearness inserted (in the text of Yajnavalkya to 
qualify the ‘ sonless person’)? The answer is, because the 
sages had their own independent will. Besides, agreeably 
to the maxim that when there is an effect (in the shape of 
erroneous knowledge) its reason is investigated, —where 
there is a separate text of law embodying a meaning which 
is deducible by the rules of interpretation (from other texts) 
then, because what is so deducible ought to be maintained, 
therefore it is said that the separate text 1s intended to eluci- 
date the same so that the text may not be considered useless., 

As for what has been said, namely, that the text,— 
‘Of a re-united (co-heir), however, a re-united (co-heir)” 
—is intended to lay down a special rule when the succes- 
- sion opens to brothers, and not to exclude the wife &c. ;— 
that too is erroneous; for it is opposed to the term ‘ how- 
ever ; and because in that part of the Institutes (of Yajna- 
valkya) each succeeding text is put by way of exception to 
what has previously been laid down ; hence the term ‘ how- 
ever’ has been inserted in every text, and the text—“ An 
impotent &c.”—( which succeeds the above text) is declared 
embodying an exceptional rule for excluding, by reason of 
impotence and the like, from inheritance all the sons and 
the rest who have previously been declared to be heirs. 
Accordingly, in the Mitakshara these texts have been intro- 
duced and explained in this way by Vijn4nesvara. 
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In the passage ‘‘ Besides &c.” (p. 161)—the right of the 
parents in default of brothers, as laid down in the text of 
Sankha and: Likhita has been refuted (by Jimutavahana) 
having put his argument in an alternative form. That too 
is very weak; for our view cannot be questioned in that 
way, inasmuch as, like you, we can as well by reversing 
the order explain that text to be relative to parents who 
are separated and not re-united. 

As for what has been said (p. 161) in the passage 
“ Moreover &c.” ; that is to be passed by, as being of the 

same kind with the preceding. 

| As also for what has been said (p. 162) in the passage 
‘t moreover &c.” ;—that too is not a valid objection, because 
although the adjectives (unseparated and re-united) be not 
- applicable to the mother (included under the term ‘ parents’) 
still they may properly be construed with the father 
(comprised by the same term). But in reality, though 
directly there can be no partition with the mother, still 
re-union (of the mother), preceded by the particular 
stipulation based upon affection, may take place with 
sons, since she too may get a share by the choice of. the 
father at a partition during his lifetime, and since parti- 
cipation (of a share) by her at a partition after the demise 
of the father is distinctly declared. Nor can it be argued 
that this is contrary to the text of Vrihaspati, namely,— 
“ He who having been separated &c.” ; that hence it is said 
by the author of the -Mitakshara that re-union does not take 
place with any person indifferently, but with the father, 
brother or uncle, and the above text is cited by him in 
support of this view. Because, if that were so, then re- 
union with the daughter’s son and the like, which is recog- 
nised by the practice of all people, would become impro- 
per. Therefore of those only amongst whom there may 
be mutual partition, the mutual union preceded by it 
(partition), and based upon the particular stipulation, is 
re-union, and not by the mere mixture of each others 
property as in the case of traders. This is what is intend- 
ed by the text of Vrihaspati, but not the exclusion of the 
mother and the like. For if the exclusion of the mother 
&c. were the purport of the text of Vrihaspati, then the 
objection would arise that the text embodies a prohibitjjon 
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in the shape of an injunction, which is liable to three 
exceptions. 11 18 for this reason that the particle ‘or’ is 
repeated in the text of Vrihaspati to show that no value is 
to be attached to the enumeration. Soin the Ratnakara, 
Chandesvara says,—The particle ‘ or’ shows that no impor- 
tance is to be attached to the enumeration ; hence we get 
what is recognised by all people, namely, the re-union of 
one dwelling together after partition with the paternal 
uncles son who was a co-sharer (before partition). Also 
Vachaspati says to the same effect. As for what he (V4- 
chaspati) says, क that re-union 18, by reason of 
simplicity, defined to be only the union together of those 
who had separate properties ; the fact of there having been 
previous partition is not the condition of it nor is mutual 
. assent its foundation :—that is not tenable; because it is 
opposed to the term ‘again’; and because the term re- 
union would be applicable even to partition, for if right 
by birth be not admitted, then on (the occasion of) parti- 
tion there is union of those having distinct properties : 
otherwise, if it be said that both (the definitions) being de- 
ducible from the text, the one maintained by the other side 
is equally valid, then it would exclude the re-union with 
an ascendant such as the father, although such re-union is 
recognised by all people. Also the author of the Mitak- 
shará by saying “not with any person indifferently,” 
intends not to exclude the mother and the like, but only 
to lay down the restriction, that re-union must be preceded 
by partition and based upon the particular stipulation, 
and so to exclude the union consisting in the mixture of 
chattels in any way. l 

As for what you have said, namely, that the object of 
the text, viz.,—‘ Of the re-united (co-heir), however, a 
re-united (co-heir) &c.”—is to provide for special rules 
governed by the circumstance of re-union, the fact of 
being uterine, and so forth,—(rules) which are to apply 
when the succession opens to the brothers :—that, how- 
ever, is very unreasonable; since there is no reason why 
that text should not be applicable to other gentiles such 
as the father. And this will be discussed at length where 
that subject (re-union) itself is dealt with. 
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Hence there is no defect (attributable to the reconci- 
liation made by us) in the shape of a conflict with any 
reason. | 
| Nor can it be argued that there is a conflict with the text, 

on the ground that when he (Vrihaspati) has (in his text 
p. 159) qualified the re-united person also by the adjective 
“c devoid of the wife and the father,” then ıt- follows that 
the right (of a brother) to the estate of re-united brothers 
takes effect. only in default of the wife and the father, in 
the same way as in default of male issue. Because the 
succession of the wife to the estate of her re-united hus- 
band is expressly forbidden by Narada in the text, —‘‘ The 
sages hold that amongst the re-united brethren, however, 
that share (which would go to the husband on partition) 
she is not entitled to.” Also in the reading of this text, 
as adopted in the Kalpataru, namely,—‘' The share of one 
of the re-united brethren, however, is ordained to be theirs 
alone”—the exclusion of the wife and the like certainly 
follows from the term ‘alone.’ Nor can it be argued that 
if the text of Narada, namely,—‘ Among brothers if any 
one die &c.” (p. 142)—be, by virtue of the context, inter- 
preted to refer to a case of re-union, then there would be 
tautology, since the same thing is expressed in the text,— 
“ The sages hold &c.” ; hence, because the term ‘stri’ is used 
in this text (of Narada) and the term ‘ paint’ is used in other 
texts (which lay down the succession of the wife in prefer- 
ence to the brothers &c.), therefore the reconciliation 
which alone is preferable is that the latter texts refer to the 
paini or the lawfully wedded wife, (and the previous text 
of Narada, to other wives). Because the objection of tau- 
tology is of no effect, for what are intended to be laid — 
down (in the first text of Narada) are only the impartibi- 
lity of the wives’ peculiar property and their maintenance, 
and this subject is introduced by repeating what has been 
previously ordained (in the second text); and because it 
would be unreasonable to prohibit the succession of the 
other wives to the estate of their husband, as their succes- 
sion cannot follow from texts like,—‘‘ The wife and the 
daughters &c.”—in which the term patni is used. Again, 
agreeably to your opinion, the term ‘thro ug! h covetous- 
ness for the heritage’ in Vasishtha’s text, which qualifies 
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the term ‘appointment’ would become unaccountable; for 
if the wife be first of all entitled to take the estate of the 
husband, who is destitute of male issue, without distinc- 
tion arising from jointness separation or re-union, then 
how can there be the acceptance by the wife of appointment 
through covetousness for heritage, that it is prohibited ? 
Agreeably to our opinion, however, by virtue of the texts 
of Narada and others, the wife has no concern with the 
estate of the sonless husband while there is a brother joint 
or re-united, but her right may arise through a son alone, 
hence the acceptance of appointment through covetousness 
of inheritance may take place, and so it is prohibited. 
Nor can it be argued that inasmuch as in your opinion a 
wife other than a patné is not entitled to the inheritance, 
her acceptance of the appointment, proceeding from co- 
vetousness of wealth is prohibited, and not what we say 
might have happened (but for the prohibition). Because 
the patni alone being premised there, it would be unrea- 
sonable to say that it refers to a wife other than the patni. 
Accordingly | कवीच and others have set forth this very 
text of Vasishtha as an authority for holding that the text, 
—‘‘The wife and the daughters &c.”’—refers to a patni 
willing to accept the appointment. Hence, there is the 
prohibition of the wife’s succession to the estate of the 
re-united husband, by virtue of the texts of Narada and 
Vasishtha; there is, again, the prohibition of even the 
uterine brother’s succession to the estate of a re-united 
brother, when there is the wife, by reason of the declara- 
tion in the text of Vrihaspati namely,—“ This is the law 
regarding the estate of a persun who is childless and 
destitute of the wife and the father.” this conflict which 
necessarily arises, and ought to be any how got rid of by 
referring the texts to distinct cases, but which has not been 
got rid of by others, is thus reconciled,— Although it would 
follow, regard being had to the subject treated in the con- 
text, that the term ‘re-united person’ is to be supplied as the 
substantive to which the adjective ‘ destitute of the wife 
and the father’ relates, still it is opposed by the necessity 
of the adjective referring to one not re-united, by reason 
` of the contradictory texts of Narada and others; because 
the + context cannot lead to a conflict of precepts. 
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Nor can it be said that since the pronoun ‘ this’ 
relates to the law of succession to the property of a re- 
united person, with regard to which a particular rule is 
laid down in this part of the text, (viz. ‘‘ This is the law 
&c.”), therefore the adjective ‘destitute of the wife 
and the father,’ like the adjective ‘ childless’ qualifies the 
_ re-united deceased (co-sharer) ; that hence the conflict is not 
between the precept and the context, but between the 
two precepts. Because, though the pronoun relates to 
the succession to the estate of a re-united (co-sharer, ) still 
(the meaning may be taken to be) ‘ this’ same law of succes- 
sion, which obtains with regard to the estate of a re-united 
co-sharer, 1s applicable even to the estate of one not re- 
united who is destitute of issue, and has not the wife or 
the father surviving him, (that is to say) let not a uterine 
brother, however, take the estate of a deceased childless 
brother, who was separated and not re-united, when there 
is the wife or the father, but let the wife or the father 
take: the proposition may be reasonably explained in this 
way. Thus the word cha also is to be explained as 
suggesting that the term ‘not re-united’ which is not 
expressed is understood. Hence also, if the subject be: 
taken to be disjoined by this proposition relative to the 
estate of a brother not re-united, then also the use of the 
term ‘re-united’ becomes significant, in the succeeding 
text, namely,—‘‘ Of the re-united, however, if any one 
&c.” ; otherwise it would be useless, for the same meaning 
would appear here too from the context. Accordingly 
in the third chapter (of the Mímánsá) it has been held 
while dealing with the topic of the nivids (or invocations 
of gods at the time of offering sacrifices to them) that the 
putting-on of the upper garment (which is subsequently 
enjoined) is not subservient to the chanting of the hymns 
for kindling the holy fire, by reason of the topic of these 
hymns, which is separated (from the topic in which the 
sg of the upper garment 1s enjoined) by the 
ifferent topic of the nivids,—forming a minor topic; 
but is subservient to the whole sacrifice of Darsa- 
paurpamasa which is the comprehensive topic (and 
includes the minor ones): and it is maintained by 
Bhatta that the subsequent attributes (of the hymns, 
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called kdémyas) are enjoined by repeating the hymns for 
kindling the holy fire, on account of their distance, in 
the same way as the twelve propitiating hymns. But in 
reality, the succession of the sister, in defau lt of a uterine 
brother, to the estate of a re-united brother, is indicated 
by the text,—‘‘if there be i sister &c.”,—and this 
a leie which immediately precedes is referred to by the 
pronoun ‘ this’ occurring in the sentence ‘this is the law 
&c¢.”: and in this interpretation there is no conflict what- 
ever. It has been so explained in the Chandrika also. 
The succession, however, of the widow to the entire 
estate belonging to her sonless husband who was unsepa- 
rated is opposed to what is declared by Katyayana; for 
he says,—‘‘ But when the husband dies unseparated, the 
wife 18 entitled to food and raiment; or /tu) she gets a 
portion of the estate till her death.”—The particle tw bears 
the sense of ‘or’ ; hence the meaning is this:—Either she 
may directly receive food and raiment, or till her death, 
१2. e. during bar life, she may get so much share of the 
property as is sufficient for her maintenance and for the 
performance of necessary religious ceremonies which a 
woman is competent to perform. By reason of the declar- 
ation “8 portion of the estate till her death,” the position 
that the widow gets the entire estate of the unseparated 
husband, fails. Nor can it be argued from the use of the 
term séré (in the above text), that this text refers to a wife 
other than a patni. Because the adjective ‘ unseparated’ 
would be meaningless; and because it is ordained that a 
sonless wife other than a patni is entitled only to mainte- 
nance, even when the husband was separated. Accord- 
ingly Vrihaspati having said (in the previous text, p. 135) 
“even when partition has been made,”—goes on to de- 
clare,—‘‘ Must allow (her) subsistence, or if she choose, a 
share of the field.” This text has been explained in the 
Smritichandrika, thus:—The term ‘subsistence’ includes 
food and raiment; wealth sufficient for the same, or agree- ` 
ably to her own choice a share of the field equal to that 
purpose, must be allowed to a widow other than a patné 
who is entitled to the estate of the husband, by the brother 
&c. taking the estate: the term ‘ must’ shows the necessity 
of giving the allowance. To this very subject refers the 
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following text of Narada,—‘‘ All the chaste widows should 
be maintained with food and raiment, by the eldest 
(brother of the husband), or by the father-in-law, or by any 
other gentile’”—7. e., whoever takes the husband’s estate: 
maintenance is to be allowed by reason of succession to 
the estate. 

By the term ‘chaste’ (in the above text of Narada) 
it is shewn that, in all (the texts), the maintenance of the 
chaste widows alone is intended. But that too, even the 
patnis that are unchaste, are not entitled to, by reason of 
what is ordained in the latter part of the text of Narada, 
previously cited (p. 143), viz.—‘‘ but if they behave other- 
wise, the brothers may resume their allowance,”—and in 
other texts. Accordingly also Vrihaspati says that what has 
been given by the father-in-law &c. to the chaste for their 
maintenance should not be resumed even by other kins- 
men, thus—‘ But such immoveable or other property, as 
has been given by the father-in-law to the wives (of | 
his sons) can, on no account, be resumed by the kinsmen 
here.” 

But even what has been given to those that prove to 
be of a different character may be resumed. This is 
declared by Kátyáyana,—“ (A woman) complying with 
the wishes of the venerable protector, is entitled to enjoy 
the allotted share: if she does not comply with their 
wishes, then she should be reduced to the livelihood of a 
slave. She who is bent upon injurious acts, is shameless 
or spendthrift or adulterous, is not entitled to even woman’s 
property.” —By the expression ‘is not entitled,’ two mean- 
ings are conveyed, namely, that even what is sufficient 
for maintenance should not be given, and that even what 
has been given should be resumed from one that proves to 
be such. ॒ | 
As for the text of Sruti, namely,—“ Therefore women 
are devoid of the senses /anindriyds) and incompetent to 
inherit,” —and for the text of Manu based upon it, namely, 
—‘ Indeed the rule is that women are always devoid of 
the senses and incompetent to inherit ;”—these are both 
to be interpreted to refer to those women whose right of 
inheritance has not been expressly declared. Haradatta 
also, has explained (these texts) ın this very way, im his 
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commentary on the Institutes of Gautama, called Mitak- 
shara. But some (commentators) say that the term ‘ in- 
competent to inherit,’ implies censure only, by reason of 
its association with the term ‘ devoid of the senses.’ This 
is not tenable ; because it cannot but be admitted that the 
portion, namely, ‘incompetent to inherit’ is prohibitory 
and not condemnatory, for it cannot reasonably be held 
to be an absolutely superfluous precept inasmuch as the 
taking of the heritage (by women) may take place under 
the desire (for property). But the portion ‘ devoid of the 
. senses’ is to be somehow explained as being a superfluous 
precept, and purporting the dependence (of women) on 
men; for the negation, what is contrary to the nature, 
meaning as it does of things, 18 objectionable. Hence what 
has been said above forms the best interpretation. The ve- 
nerable Vidyaranya (४. ८., a forest of learning), however, 
has, in his commentary on the Institutes of Parásara; ex- 
plained the above text of Sruti in a different way :—The 
term ‘ incompetent to inherit’ indicates that the wife is not 
entitled to a share in case of her retirement to a forest ; the 
term anindriyds (rendered above into ‘ devoid of the senses’ ) 
- embodies the reason for the same; for it appears from the 
text viz., —‘‘ The soma juice indeed is the indriya,” —that the 
term indriya signifies also the soma, hence those that are 
not entitled to it are anindriyds, i.e., not entitled to taste 
the soma juice: the text being laudatory of the retirement 
of the wife into a forest (on the death of the husband). 


Thus ends the discussion of the wife’s right. 
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PART IL 


§ 1.—The daughter’s succession and the reason for the same. 2.—The 
reason as stated by Jimttavdhana excluding the barren and widow 
daughters noticed and criticized. 3.—The opinion that the appointed 
daughter alone succeeds, is criticized. 4.—The order of succession 
amongst daughters. 5.—A text of Vrihaspati explained by the author 
of the Smritichandriké. 6.—The plural number in ‘daughters’ 
in YAjnavalkya’s text explained. 


1. Indefault of the wife, ‘the daughters’ are entitled 
to take the estate of a sonless person who was separated 
and not re-united. Accordingly Manu says,— As a man 
is himself so is his son, a daughter is alike to a son; when 
there is himself in the shape of a daughter wherefore 
should any other take the estate?” Also Vribaspati says, 
—“ A daughter like a son springs from every limb of the 
father; therefore why should another person take the 
estate of the father है Here it is to be observed that 
although a daughter is directly begotten by the father, 
still by the terms ‘alike to a son’ and ‘like a son,’ a 
daughter is declared to be similar to a son, inasmuch as 
the constituent elements of a son’s body are derived most- 
ly from. the limbs of the father, and those of a daughter’s 
body, mostly from the limbs of the mother; for it is so 
established in the Institutes of law as well as in Physio- 
logy by passages like the following,—‘‘ A male chi id is 
generated when the virile seed exceeds, and a female child 
when the uterine blood prevails.” The term ‘ himself? (in 
the text,—‘ when there is himself in the shape of a daugh- 
ter’) signifies, similar to a son who is even as the father 
himself by reason of the text,—‘* Indeed a man is himself 
born as a son ;” ‘‘ when there is himself in the shape of a 
daughter,” means, in preference to a daughter. 

It may be asked that although the reason as set 
forth in the above texts indicates the daughter’s succession 
to the estate on failure of the legitimate or aurasa son, still 
on what principle does the succession of the daughter take 
effect in default of the subsidiary-sons and the wife? The 
answer is, that that too has clearly been set forth eby 
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Narada for the benefit of the dull; thus he says,— In 
default of the sons, however, the daughter (succeeds) by 
reason of similar lineage;’—this text again has been 
explained by Narada himself, thus,—‘ A son as well as a 
daughter are both perpetuators of the father’s lineage.” 
The intention is this: Both the son and the daughter are 
the parents of the father’s descendants called (respective- 
ly) the pauttra or the son’s son and the dauhitra or the 
daughter’s son ; hence their capacity for perpetuating the 
lineage being similar, the daughter too, like the son, has 
the right of succession. Buta son’s son and a daughter’s 
son are not equal in themselves, hence the equality is 
intended to have reference to their acts. The acts again 
do not consist in liquidating the debts or taking the 
unobstructed heritage, for a daughter’s son has no concern 
with these while there is a son’s son, bY reason of the 
texts, viz.—‘' The debts are to be liquidated by sons and 
son’s sons,”—and—‘' Therein the ownership of both the 
father and the sons is equal,”—the latter text being rela- 
tive to the grandfather’s property. Hence the acts here 
are spiritual orfes, namely, the performance of the srdd- 
dhas, by reason of the text of Vishnu, namely,—‘ In the 
performance of the funeral obsequies of the ancestors a 
son’s son and a daughter’s son are alike.” Thus a daugh- 
ter that confers only spiritual benefits through the instru- 
mentality of her son is inferior to a son that renders 
benefits by means of his sons and confers spiritual as well 
as temporal benefits. Nor can it be said that thus a 
daughter who is begotten by a man himself is nearer than 
the ‘wife, and as such is entitled to take the estate in 
preference to the wife. Because the wife, who by her 
companionship assists the husband in the performance of 
the ceremonies enjoined in the Vedas such as the conse- 
cration of the sacred fire, and who renders both spiritual 
and temporal benefits by being the means of lineage, and 
by being the instrument of satisfying the human end called 
desire, and who is extolled as half the body of the husband, 
—is certainly superior toa daughter. -Hence the term ‘ in 
default of the sons’ is to be taken to indicate the failure of 
the wife also, by reason of the previously cited (Pt. I, § 4) 
text of Vishnu and this text of Yogisvara (Pt. I, § 1). 
23 | 
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Although the father who is the object to whom funeral 
oblations are addressed by the son, and who as such 
conduces personally to the spiritual benefit of the son, is 
nearer than a daughter, and hence the text, viz.i—‘' The 
father or the brother shall take the estate of a sonless 
petson”—should properly be applied, previously to the 
daugkter’s succession ; still she is preferable by reason of 
the proximity of body as ordained in the text,— when 
there is himself in the shape of a daughter &c.”,—and it 
is in her default that the above text is to be applied, 
because from the use of the particle ‘ or’ (in the above text), 
it appears that no stress is intended to be put on the order. 


2. Jimitavahana, however, while discussing the 
daughter’s succession, says,—‘ Since the perpetuating of 
the lineage is set forth as the reason for her succession ; 
and since, of the descendants he who offers oblations 
benefits the deceased, but he who presents no oblation 
does not confer any benefit, and there being no distinction 
between the failure of offspring and having offspring other 
than those that conduce to the spiritual benefit; hence a 
daughter who has or who is likely to have male issue is 
entitled to the inheritance ; and consequently the opinion 
of Dikshita is to be accepted, viz, a daughter who is 
barren or who is widow or who is mother of daughters 
alone, and as such, is not likely to have male issue, is not 
entitled to succeed.” 

This too 18 open to criticism. Since he himself main- 
tains the preferential right of the maiden daughter in the 
passage,—‘ First of all the maiden daughter alone succeeds 
to the estate of the father,’—upon the authority of the 
following text of Parasara, namely,—‘‘ Let the maiden 
daughter and in her default the married daughter take 
the property of a sonless deceased person,”—and of the 
following text of Devala, namely,—‘‘ And to the maiden 
daughter shall be given the father’s wealth (and) nuptial 
property.” But at that time there is no certainty that she 
will give birth to male issue ; and since what has been set 
forth as the reason for her succession may reasonably be 
taken to be intended to indicate only the greater prox- 
imity. Moreover he himself shows exceptions to awhat 


a 
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he holds to be the reason by laying down the succession 
of a daughter who has or who 18 likely to have male issue 
on failure of the maiden daughter. Therefore, agreeably 
to what we have said, the reason (as set forth in the texts) 
13 to be explained to intend proximity. 


8. Dh&resvara, Devasvamin, Devasata and ers, 
however, in order to avoid a conflict of the texts ordaining 
the daughter's succession with the following text, viz.— 
“ The father or the brothers shall take the estate of a 
sonless person,’”’—say, that the texts establishing the daugh- 
ter’s succession (in preference to the father &c.) refer to 
the appointed daughter /puttrikd) ; in her default, however, 
the father and the rest are heirs agreeably to their order. 

This is very unsound. Since the appointed daughter 
is placed in the category of subsidiary sons by the follow- 
ing text of Yogisvara, namely,—‘‘ The legitimate son is 
one born of a lawful wife: similar to him is the putirikd- 
suta (an appointed daughter or her son)’—and by the 
following text of Vasishtha, namely,—‘‘The son of an 
appointed daughter is known as the third (subsidiary 
son) ;’—and since, by reason of the text of Manu, namely, 
—‘‘ Not brothers nor the father but the sons (primary and 
subsidiary) take the estate of the father,”—an appointed 
daughter, like the other subsidiary sons such as the wife’s 
son, succeeds to the inheritance in spite of the wife; 
therefore, a fortiori it follows that she succeeds when there 
is no wife. Hence the above texts would be liable to 
objection on the ground of being unnecessary, if they be 
interpreted to refer to an appointed daughter; also it 
would be unreasonable to assume without any cause that 
the texts whereof the terms include all daughters without 
any qualification, are relative to a particular class (of 
daughters, viz., the appointed daughters). Moreover, the 
succession of the appointed daughter is declared (by Vri- 
haspati) in the text,—‘‘ A daughter, like a son, springs 
from every limb of the father &c.”—which is, agreeably 
to your contention, relative to the appointed daughter; 
the very same thing is again ordained by the very same 
sage in the text,—‘‘ An equal (daughter), espoused by (a 
perspn of) an equal (class), chaste and following the wishes 
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of the husband, appointed or not (expressly) appointed, 
she takes the property of the sonless father ;” hence it 
would have to be assumed in order to avoid tautology, 
that the one text is merely explanatory of the other: (in 
our opinion) however, there is clearly no tautology, the 
oné text being general in its application and the other, 
partiglar. ‘An equal daughter, means, a daughter of 
the same class with the father: ‘espoused by an equal’ 
i. e by a person of the same class; Jimatavahana says 
that this excludes those espoused by a person of a supe- 
rior or inferior class, for it 1s ordained that a son born 
of her cannot perform the srdddha of the maternal grand- 
father of a superior class; but this is not acceptable, since 
a damsel of a superior class cannot be married by a man 
of an inferior class ; therefore the term ‘ by an equal’ is to 
be taken to be intended to exclude one married to a 
person of a superior class. 

Nor can it be argued that Narada has laid down as 
a general rule that all the daughters including the maiden, 
who are destitute of the father and the brothers, are in- 
competent to inherit the estate of the father, for he says, 
—‘‘If she has a daughter, the paternal share is ordained 
for (the latter’s) maintenance; she shall enjoy the share 
till her marriage; afterwards the husband shall maintain 
her,’”’—‘ she’ (in the first line) relates to a sonless widow, 
as the text is declared with reference to her; hence if such 
a widow has a daughter then her paternal property is 
ordained merely for the purpose of her maintenance, con- 
sequently antl her marriage she obtains her paternal 
share solely for her maintenance, ‘ afterwards’, ४. e., subse- 
quent to her marriage the husband shall maintain her; 
therefore also the residue of the property after defraying 
her maintenance during that time, may be resumed from 
her : the succession, however, of the daughter,to the father’s 
property, with the power of disposing the same according 
to pleasure cannot at all be contended for. And that 
hence all the texts which establish the daughter’s succes- 
sion to the father’s estate must be admitted to refer solely 
to the appointed daughter, as laying down an exception 
to what is declared in the above text; for otherwise if 
both the classes of texts referred generally to all daughters 
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it would be difficult to reconcile them by considering one 
as laying down a general rule, and the other an exception 
to it: therefore the opinion of Dharesvara and others 
ought to be accepted as. correct. 

This contention would have been correct had the text 
of Narada referred to -ethe estate of a separated person. 
But having regard to what precedes and to what follows 
(the above text in the Institutes of Narada) it clearly 
appears that this text refers to the property of one who 
was joint or re-united. Hence the texts which lay down 
the succession of the daughter without any qualification, 
to the estate of the father, in default of the wife, embody 
a rule not provided anywhere else which is applicable 
to the property of a separated person, but they do not 
provide an exception; consequently we do not see any 
reason whatsoever for considering these texts as referring 
to the appointed daughter alone. 

Jimutavahana sets forth the text of Devala, viz.— 
‘ To the maiden daughters shall be given &c.”,—as an 
authority for establishing the right of the maiden daughter 
to succeed to the entire estate of the father. But 
this is inconsistent with what is said by him in another 
place ; for this very text is cited by him as an authority 
for allowing, on partition during life, to the maiden daugh- 
ters, property sufficient for their marriage. That too has 
been refuted by us before. 


4, Amongst the daughters also, first let the unmar- 
ried daughters take the paternal property : in their default 
the married daughters; amongst these also, first the un- 
provided ones, and on failure of them the provided ones ; 
all in the same predicament, however, take the property 
dividing it equally. This rule is settled. According- 
ly Kátyáyana says,—‘‘ The wife who is not unchaste, 
gets the wealth of the husband; in her default, the 

aughter if she be then unmarried.” Gautama ordains,— 
६ Woman’s property goes to daughters unmarried and 
unprovided.”—‘ Unprovided’ means indigent. Although 
‘woman’s property’ is here mentioned, still the reason 
being the same, the text 1s applicable to paternal property 
alsq, But it is not reasonable to say that the term “ un- 
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provided” means, destitute of offspring by reason of bar- 
renness and the like; for her succession (in that order ?) 
is not proper, inasmuch as she cannot confer spiritual 
benefit by means of sons. 


‘5. The author of the Smritichandrik4 explains in the 
following way the previously cited text of Vrihaspatl, 
namely, —‘‘ An equal (daughter) espoused by (a person of) 
an equal (class), chaste, and following the wishes of the 
husband, appointed or not (expressly) appointed, she takes 
the property of the sonless father :’—The first four adjec- 
tives refer to a daughter who takes the wealth after the 
wife; the remaining two adjectives qualify a daughter 
succeeding in preference to the wife. The substantive 
puttrikd or the appointed daughter is to be supplied to the 
adjectives ‘appointed or not (expressly) appointed ;’ the 
substantive ‘daughter’ is to be supplied to the other adjec- 
tives. The particle ‘or’ marks an alternative applicable 
to a determinate different state of things. Thus the 
meaning is as follows: The twofold appointed daughters 
are entitled, in preference to the wife, to take the property 
of the father destitute of legitimate sons; and the daugh- 
ters who are qualified by the adjectives ‘equal’ &c. suc- 
ceed on failure of the wife. Thus in default of the wife, 
when there are daughters provided as well as unprovided,. 
married as well as maiden, then first, the maiden daughter 
alone succeeds, for the father was bound to maintain her ; 
in her default, a married daughter who is unprovided 
(succeeds), for though the husband is bound to maintain 
her, still she is unprovided by reason of the husband’s 
inability to maintain her; on failure of her, even a pro- 
vided daughter qualified by the attributes ‘ equal,’ &c. 
takes the property agreeably to the propinquity previous- 
ly mentioned. 

Others, however, having admitted that the term ‘ ap- 
pointed’ means the putirikd, and the term ‘ not appointed,’ 
any other daughter, and that the particle ‘ or’ indicates indife 
ference, explains without supplying any substantive that 
the whole text refers to any daughter, because the pronoun 
‘she’ relates to the daughter without any qualification, 
(as used in the preceding text). 
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6. The plural number in the term ‘ daughters’ (in 
Y4jnavalkya’s text p. 131) is used for the purpose of showing 
that the shares of the daughters of the same class are 
equal, but the shares of the daughters of different classes 
are distinct agreeably to the order of their classes. 


Here ends the succession of the daughters. 


PART III. 


§ 1.—The daughter’s son’s succession.—2. The interpretation that the 
daughter’s son means the appointed daughter’s son, is rejected.—3. 
The daughter’s son is not entitled to preferenee to the widow and the 
daughter. 


1. On failure of daughters, the daughter’s son (be- 
comes heir); for the term ‘also’ (in Y4jnavalkya’s text,— 
‘and the daughters also,’—p. 131), indicates the inclusion 
of what is not expressed. Accordingly Vishnu says,— On 
failure of descendi: such as the son and the son’s son, the 
daughter’s sons obtain the property ; for, in the performance 
of the funeral obsequies, the son’s son and the daughter’s 
son are alike.” The term ‘ on failure of the descendants 
such as the son and son’s son,’ indicates the failure of heirs 
down to the daughters. Also Manu says,— (If a daugh- 
ter) whether appointed or not appointed brings forth a son 
by her marriage with a person of equal class; in him, the 
maternal grandfather has a son’s son: he shall offer the 
funeral oblations and inherit the wealth.’—By the term 
‘has a son’s son,’ it is shown that as a son’s son succeeds 
to his paternal grandfather’s estate in default of sons, so 
the daughter’s son in default of daughters. Also Vrihas- 
pati says,—‘‘ As her ownership arises in the father’s 
wealth, although kindred exist; in the very same way, her 
son also obtains the estate of the mother’s father.” The 
meaning is:—‘ As’, ४८. e. through the funeral oblations 
offered by the danghter’s son, the daughter becomes heiress 
of her father’s estate; ‘ in the very same way,’ % e. through 
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the selfsame offering of oblations, the daughter’s sons also 
become the owners of the maternal grandfather’s wealth ; 
‘ although kindred,’ ६. e. the father and the like ‘ exist.’ 


2. It cannot be said that this text (of Vrihaspati) 
refers to the son of an appointed daughter; because the 
pronouns ‘her’ and ‘her son’ relate to the unqualified 
daughter mentioned before. Accordingly Manu also has 
declared the right of succession to the maternal grand- 
father’s es fate, of the son of a daughter without any quali- 
fications, thus,—‘‘ The daughter’s son indeed, shall take 
the entire estate of the (mother’s) sonless father; he alone 
shall offer two oblations to the father and the maternal 
grandfather. Between a son’s son and a daughter’s son, 
in this world, there is no difference in law; since their 
mother and father are sprung from his body.”—The term 
‘ father’ is to be interpreted as the mother’s father, accord- 
ingly the term ‘ maternal grandfather’ is subsequently 
stated: or (it may mean) as he takes the entire estate of his 
own father so also of the mother’s father who leaves no 
male issue, by reason of his personally performing the duties 
of his son; this is expressed in the passage, ‘ he alone &c.” 
the meaning is, to his own father and the mother’s father: 
the terms ‘ mother and father’ are not to be construed 
respectively, but the proper construction is that the son’s 
son’s father and the daughter’s son’s mother are sprung 
from the body of the proprietor. 


3. Some commentators, however, taking the text of 
Vishnu, viz.—‘* On failure of descendants such as the son 
and the son’s son &c.”—in its literal acceptance, say that 
the daughter’s son succeeds in preference to the widow and 
the daughter. This is to be rejected, because it would be 
in conflict with the text of Yogfsvara, and because the 
inferiority of the daughter’s son to the daughter is indi- 
cated also in the text of Vrihaspati, namely,— in the very 
same way her son also.” 


Thus ends the succession of the daughter’s son. 
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PART IV. 


§1.—Succession of the parents. 2.—A passage of the Mitakshar4, cited, 
where the order of succession between parents is determined. 3.—A 
passage of the Smritichandrika cited, criticizing the Mitaksharé. 4.— 
The Dayabhaga cited. 5.—Of the priority of the father. 6.—Objec- 
tions against the Mitikshard, removed. 7.—The author’s conclusion. 


1. On failure of the daughter’s son, ‘ the parents’ 
(pitarau) take the estate, (vide Yajnavalkya’s text, p. 131). 


2. On this subject it is said in the Mitakshar’ :— 
Although the order in which the mother and the father 
succeed to the estate does not clearly appear (from the term 
pitarau in Yajnavalkya’s text, p. 131,) since a conjunc- 
tive compound is declared to signify simultaneously the 
sense of the component words, and the uni-residual com- 
pound (in which one of the words is retained and the 
other is suppressed) is an exceptional form of the same; 
yet, as the word ‘ mother’ stands first in the phrase where- 
af the uni-residual compound is the result, and is read first 
in the form other than the uni-residual, viz., mdtdpitarau 
or ‘the mother and the father ;’ therefore the order of the 
sense, as deducible from the order of reading, should not 
be rejected, when there is an inquiry concerning the order 
of succession ; hence the mother takes the estate of her 
sonless son, in the first instance; and, on failure of her, 
the father. Besides, the father is a common parent to 
other sons, but the mother is not so; hence her propin- 
quity is the greatest. And Manu has, in the text,—‘ To 
the nearest sapinda the inheritance next belongs’—laid 
down the rule that even amongst the sapindas the samán- 
odakas and the like, the greatness of propinquity deter- 
mines the right of succession. Consequently when there 
is this question for determination, there is nothing to 
prevent the application of this text (of Manu) to the present 
case glso. 
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3. Thereupon, the author of the Smritichandnka 
makes the following refined observations: There being no 
indication of order in the text, —‘‘ There are two sdrasvata 
sacrifices,” for sérasvatau, one in honor of the goddess Saras- 
vati, the other in honor of the god Sarasvan)—it is establish- 
ed'in the fifth chapter (of the Mímánsá) that the order of 
aang the sacrifices is régulated by the order of the 

ymns (called ydjyas) ; but it is not established that any 
indication of the order arises from the uni-residual com- 
pound itself, (viz. sdrasvatau). Similarly, in this instance 
too, other authority ought to be searched for establishing 
_ the order of succession; if there be no other authority, 
then it is reasonable to say that both the parents take the 
estate, dividing it in equal shares, for, as in the conjunc- 
tive compound so in the uni-residual form, the conjunction 
of the two words is expressed. As for what has been said 
(in the Mitkshar8), namely, ‘that it is proper that the 
mother should succeed in preference to the father, by 
reason of her greater propinquity, inasmuch as the father 
is common to even the sons of the step-mother but the 
mother is not so’;—that too is not consistent with reason. 
Since there cannot be greater or lesser propinquity of the 
mother and the father to their offspring ; for although the 
father may beget other sons, still he is equally with the 
mother, the parent of an offspring ; since crf (of the 
parents in begetting a child) cannot be considered to exist 
separately in each parent (but exists jointly in both.) Nor 
can it be argped that the estate if taken by the father 
may descend even to stepbrothers, but if obtained by the 
mother, it will go only to the whole brothers; therefore 
the mother succeeds (in preference to the father). Because 
such propinquity being the standard whereby the succes- 
sion of the brothers and sisters is determined, cannot 
reasonably be taken to be the criterion for determining 
the succession of the mother in preference to the father ; 
and because propinquity is of no consequence in this case, 
where co-equality is expressed by the uni-residual com- 
pound which is an exceptional form of the conjunctive com- 
pound. Indeed where the question concerning the order 
(of succession) arises, there propinquity determines the 
order, and not otherwise. Hence the right of the parents 
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being co-equal they shall take in equal shares the estate 
of a son without issue. This is maintained by Srfkara. 
But it is not reasonable. For the joint succession of the 
father and the mother cannot take effect, inasmuch as the 
independent right of each of them appears from the texts— 
“ The father shall take the estate of a sonless person,” — 
and—‘‘ Indeed the mother shall take the estate of a person 
who departs for heaven without leaving male issue ;” just 
as when it appears that rice or barley is a means (of some- 
thing) independently of each other, it does not follow that 
their mixture has the same effect. Some (commentators) 
say that the mother is entitled to succeed first, because 
she confers a greater amount of benefit by bearing the 
child H nursing it and by the like acts, and because it 
it is laid down that,—‘‘ The mother is entitled to reverence 
a thousand times more than the father.” This too is 
nothing; since the father also confers benefits in vari- 
ous ways, by performing the initiations, by furnishing the 
means of maintenance, &c., and since it is contrarily laid 
down that—t“‘ Of these again the father is superior, be- 
cause the seed is declared to be superior.” If the reverence 
alone due to a person had had any effect in determining the 
succession, then the spiritual preceptor would have suc- 
ceeded even in preference to the father, inasmuch as it is 
declared that—‘‘ Of the parent and the preceptor of the 
Vedas, the father preceptor is superior ;” and the paternal 
grandfather, the paternal uncle and the like would have 
succeeded in spite of the brother and the brother’s son. 


4. Jimitavahana, however, says: “' From the term 
‘the parents’ or pitarau (pt. 1, sect. 1) it appears that the 
father is first in the order; since by the radical word 
pitri (whereof the dual number in the nominative case, is 
pitarau) the father is first suggested; and the dual number 
suggests that the term pzfarau is the result of the uni- 
residual compound in which one word has been suppressed, 
but as this compound cannot reasonably be taken to be 
one of two similar words, (meaning two fathers) therefore 
in conformity with what has been declared by Vishnu, 
Manu and others, it is ascertained to be one of two dis- 
similar words; and then the mother is suggested. Hence 
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what is said by Srikara, namely, that ‘the mental appre- 
hension of an order (of succession) can take place only 
when there is an expression of such order, hence the 
expression of order being wanting, the apprehension (of 
the same) cannot take place’; and the reverse order as 
maintained by Vijn4nesvara—are not consistent with 
reason.” 


5. Hence when there is difference as to the order to 
be reasonably deduced from the term pitarau or ‘the 
parents,’ the order as declared in the text of Brihadvishnu 
ought to be accepted. And in that text it is first said 
that ‘it devolves on daughters,’ and it is then stated that 
‘if there be none, it belongs to the father; if he be dead, 
it goes to the mother.’ The author of the Mitakshara, 
however, certainly manifests a great deal of thoughtless- 
ness when he first of all cites this text of Brihadvishnu, 
adopting the above reading, and then relying upon mere 
reason contrary to it, concludes that among the parents 
the mother succeeds in preference to the father. The 
daughter’s son again being included in the category of 
‘daughters’ has not separately been mentioned by Brihad- 
vishnu, therefore it is to be observed that the default of 
daughters indicates the default of the daughter’s son also. 
Hence the conclusion arrived at by many commentators 
such as the authors of the Smritichandrika, the Mada- 
naratna, the Kalpataru, the Ratnákara and the Parijata, 
is that itis only in default of the father that the mother 
succeeds to the estate of a son without male issue. 

Vachaspati, however, reads the text of Brihadvishnu 
in the following way, namely,—‘ if there be none, it goes 
to the mother; if she be dead it belongs to the father’— 
and thus comes to the same conclusion as in the Mitak- 
shara. But this is undoubtedly erroneous, as this reading 
is not met with in any other work. 


6. Also the argument in the Mitákshará, namely, 
“as the word ‘mother’ stands first in the phrase whereof 


the uni-residual compound is the result ”—is said to be ~ 


erroneous; for the rule that the term ‘mother’ must stand 
first, is not applicable tothe phrase which is reduced to 
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the compound, since that rule is laid down by grammari- 
ans with regard to the compound, but not in respect of the 
phrase to which the compound is resolvable. We now 
proceed to remove this and other objections raised by 
others against the reason assigned by Vijnanesvara. The 
proposition, however, that a conjunctive compound signi- 
fies simultaneously the sense of the component words, has 
been refuted at great length in the Bartika and the 
Tantraratna while dealing with the subject of the con- 
struction of sentences. But as regards the construction 
with any other word in the sentence, the conjunction of 
the component words is grammatically conveyed by the 
conjunctive compound ; hence in the passage, ‘‘ the parents 
(pitarau) are heirs,” although the grammatical construction 
(of ‘the parents’ with the other words) is simultaneous, 
still there can be no defect in the sentence even if there 
be in reality an order between the two parents. This 
being admitted by Srikara and all others, all this may be 
solved. Now since in the forms (of the compound) other 
than the uni-residual one, namely, mdtdpitarau and mátara- 
pitarau or ‘ the mother and the father,’ the term mother 
takes its place first; and since, if the complete and the 
uni-residual forms of the conjunctive compound had not 
been capable of conveying the same idea, the optional use 
of either form would not have been directed; therefore it 
should be admitted that by the uni-residual form also, the 
same idea is conveyed in the same order. And although 
the rule is not authoritatively laid down that the term 
‘mother’ must stand first in the phrase into which the 
compound is resolvable, yet it is certainly established by 
the uniform practice of all commentators; since nowhere 
is the compound pitarau found resolved into the phrase ‘the 
father as well as the mother,’ but always into the phrase 
‘the mother as well as the father.’ Hence by reason of 
the maxim that ‘even a minute distinction may lead to a 
conclusion,’ this too may effect the determination (of 
the order of succession). It may be that what has been 
said by the author of the Mitakshara is with this intention. 

Although the causality of the parents in the produc- 
tion of a child does not separately exist in each parent, 
still the greater propinquity of the mother, deduced from 
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the consideration that the father may bea common parent 
to other sons but the mother is not so,—has been said 
(by Vijnanesvara) with reference to that consideration 
alone. There are certainly the attributes of (the one’s) 
being common and (the other’s) being not common, arising 
from relationship and consisting (respectively) in the 
tardiness and the facility of realizing the notions conveyed 
by the (correlative) terms (father and mother) ; for it is so 
felt. 

‘When no order is indicated by the grammatical 
meaning of the passage, wherefore then is an order in fact 
assumed ??—This argument of Srikara, however, which the 
authors of the Smritichandrika, &c. also had to meet, is 
refuted on the ground that an enquiry into the order 
arises, inasmuch as the independent right (of each of the 
parents) is laid down in other texts. _ 

7. All that remains is the conflict with the text of 
Brihadvishnu, which it is difficult to answer. That also 
we proceed to reconcile as far.as we are able to do. Now 
we find that there are conflicting texts establishing the 
comparative reverence due to the father and to the mother. 
These must be reconciled by referring them to different 
cases. Thus, the following texts and others to the same 
effect establish that higher reverence is due to the mother ; 
viz.— The preceptor of the Vedas ten times more than 
the tutor, the father hundred times more than the precep- 
tor, but the mother a thousand times more than the father, 
is entitled to reverence,”—and—“ The mother is entitled 
to a greater degree of piety by reason of her bearing the 
child and nursing it” : while texts of Smriti, such 88-- Of 
these two, again, the father is superior, because the seed 
is declared to be superior,”—and facts like the following 
related in the Puranas, namely—that Parasurama, in com- 
pliance with the order of his father, beheaded his mother, 
and that Ráma, although prevented by Kausalya (his 
mother) did, in obedience to the command of his father, 
renounce the throne and retire to the forest,—show that 
higher reverence is due to the father. 

And the way in which these may be reconciled is this : 
When the father is endowed with all the qualities entitling 


Sec. 7.1 PARTITION OF HERITAGE. 191 


him to the greatest veneration, as is described in texts 
like the following one of Yogfsvara, namely,—‘“ A father 
is entitled to the highest veneration, who having performed 
the initiatory ceremonies, instructs the son in the Vedas ;” 
and when the mother is devoid of all those virtues which 
constitute chastity, such as obedience to the husband: 
then, of these the father is entitled to higher respect than 
the mother. If, however, the mother is like Arundhati, 
endowed with all the virtues of chastity, and the father is 
merely the progenitor; then in such a case the mother 
is indeed entitled to greater respect than the father. Like- 
wise, from the story of Chirakarik& in the Mahabharata 
also, this distinction appears as the purport of that story. 
Hence in this instance also, the succession to the estate of 
a son without male issue, which, as laid down in the texts 
of Manu and other sages, appears to devolve in the first 
instance to the mother according to some (texts), and to 
the father agreeably to others,—ought properly to be 
reconciled in this way alone. Thus, Manu says,—“ The 
mother shall obtain the property of a son without male 
issue, and if the mother be dead, then the father’s mother 
shall take the estate:” Vrihaspati says,—“ The mother 
shall take the estate of a deceased son who leaves neither 
widow nor son, or a brother (shall take) by her permis- 
sion :” again Manu says,—“ The father or the brothers 
alone shall take the estate of one leaving no male issue :” 
the text of Brihadvishnu, cited before, ny s down that “ if 
there be none, it belongs to the father; if he be dead, it 
goes to the mother :” and in the text of Yogisvara is used 
the term “' parents,” which, according to Vijnanesvara, 
signifies ‘ first the mother and after her the father,’ and 
according to others, the joint succession of both the pa- 
rents, or the priority of thefather. There being this diver- 
sity, (the reconciliation is, that) the mother succeeds in 
preference to the father, if she be entitled to greater 
reverence than the father; but she is postponed to the 
father, if she be entitled to lesser reverence than the father. 
And it is reasonable that a mother who confers greater 
benefits than a father who does not provide with the means 
of maintenance and the like, should take the estate; and 
that a father who furnishes with the means of maintenance 
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and the like, and consequently renders the greatest benefit 
by rearing and by providing with the means of subsistence 
for life, should take the estate (in preference to the mother). 
It should be particularly noticed by the learned, that it is 
thus that all the texts and all the commentaries become 
reconciled. 


PART V. 


§ 1.—Succession of brothers. 2.—Of whole brothers and half brothers. 


On failure of the parents the brothers take the estate. 

Although it appears from the text, of Sankha and 
Paithinasi, namely,—‘‘ The wealth of a sonless person 
who departs for houten goes to the brothers ; if there be 
none, let the parents take &c.”—and from the text of 
Manu, namely,—‘‘ Or the brothers alone”—that the bro- 
thers succeed in preference to the father; and it appears 
from the text of Manu, namely,—‘ And if the mother too 
be dead, the father’s mother shall take the estate’—that 
the paternal grandmother is entitled to succeed in pre- 
ference to the brothers: still in order to avoid a conflict 
with the texts of Yogisvara and Brihad Vishnu which lay 
down the order of succession, it is to be held that the 
above texts lay down merely their right of inheritance; 
and that with a view to intimate that there is no con- 
flict with the above order, Manu and Paithinasi employ 
the term ‘ or’ thus, “' or the brothers alone” and ‘or let 
the senior wife take ;” otherwise, if they were heirs of 
equal position the use of the particle ‘or’ would be ex- 
tremely unreasonable. This is the opinion of the author 
of the Mitakshara and of many others. 

But the author of the Kalpataru says:—When there 
are the widow and a brother, then the chaste widow who 
is competent to perform the funeral obsequies and the 
like, succeeds first; but one who is not so, succeeds after 
a brother and the father:.but when there are the father 
and a brother, then the property which was acquired by 
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the father, grandfather &c., and which on partition was 
allotted to the son, goes to the parents if the son dies 
without male issue ; but the property which was acquired 
by him without using paternal property devolves on the 
brother notwithstanding the parents. 

But it appears to me that in the text of Manu, 
namely,—“ if the mother too be dead, the father’s mother 
shall take the estate’—and in the text of Sankha and . 
Paithinasi, namely,—“ if there be none, let the parents 
take’—and in the text of Devala, namely,—‘‘Then the 
uterine brothers shall divide (amongst themselves) the 
heritage of one leaving no male issue ; or else the equal 
_ daughters; or else the surviving father; the brothers of 
the same class, the mother or the widow, agreeably to 
their order : in default of all these, those kinsmen (kulyas/) 
who dwell together shall take’’—order is expressed by the 
terms ‘dead’ ‘in his default? and ‘agreeably to their 
order.’ Hence it is not at all a perfect reconciliation to 
say that the texts of Yogisvara and Vishnu being alone 
declaratory of the order of succession, and the other texts 
being intended to show merely the right of inheritance, 
no objection can arise from the assignment of positions 
(to these heirs) in the latter texts, contrary to those in 
the previous ones. But as in the instance of the wife’s son 
and others, the conflicting order expressed in the texts of law 
has been reconciled with reference to their possession or 
want of good qualities and to their friendliness or ani- 
mosity towards the legitimate (aurasa) son; so here too 
in the chapter on Partition of Heritage, the description of 
the sons &c. conferring benefits upon the father &c., or the 
description of the possession or want of good qualities, can 
have no other object, like the description of comparative. 
propinquity. Hence any conflict of texts with regard to 
the order of succession is to be reconciled with reference 
to the possession or want of good qualities, and to the 
greatness or smallness of benefits conferred upon the pro- 
prietor. Any other reconciliation is not acceptable as 
being imperfect. Similarly in any instance in the sequel. 
Thus every thing is consistent. 


७ 2. Amongst the brothers also, first the uterine bro- 
25 
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thers (succeed). Because it is laid down by Manu in the 
text, —‘‘ To the nearest sapinda the inheritance next be- 
longs”—and by Vrihaspati in the text—‘‘ When one has 
many jndtis (or kinsmen, ) sakulyas as well as bandhavas ; he 
who is nearest among these shall take the estate of one 
leaving no male issue’—that the greatness of propinquity . 
is alone the criterion (of succession) in the absence of 
special provision ; and the remoteness of half brothers is 
caused by their mother. But the term ‘ brothers’ being 
used without any qualification, the half brothers succeed 
in default of uterine brothers. ‘This is clearly stated by 
the author of the Sangraha, thus,—‘‘ If there be two 
classes of brothers, namely, whole brothers and half 
brothers; then the whole brothers take the estate not- 
withstanding the half brothers.” 


Thus ends the succession of brothers. 


PART VI. 


» 


§ 1.—Succession of the brother’s son. 2.—Uterine brother’s son succeeds 
in preference to a half brother’s son. 


1. In default of brothers, ‘ their sons’, 7. e., the bro- 
thers’ sons are heirs. Nor can it be said that since by the 
term ‘ likewise’ in the passage ‘ likewise, their sons,’ similar- 
ity between the brothers and the brothers’ sons is indi- 
cated; and since it has been declared that —‘‘ Among 
those, however, whose fathers are different, the allotment 
of shares is according to the fathers ;’—therefore on fail- 
ure of the parents, let them both jointly take the estate. 
Because, for fear of a conflict with the text of Vishnu, the 
term ‘likewise’ is to be taken to convey the same mean- 
ing as the term ‘and.’ Oherwise, as the term ‘likewise’ 
might as well be construed with what precedes, wherefore 
_ could not the joint succession of the parents and brothers 

take place? If it be said that it does not take place by 
reason of its conflict with the text of Vishnu—the same 
may be said in this instance as well. And the meaning 
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of the text, “ Among those, however, whose fathers are 
different &c.”—is this: when on the death of a brother 
their right takes effect, ४. e. when any brother dies with- 
out leaving male. issue and the right of all the surviving 
brothers accrues to the estate left by him, but if prior to 
the partition of the estate any one amongst these also die, 
then his sons would have become entitled to equal shares 
with their uncles, but (agreeably to the above text) they 
are all to take that share only which their father would 
have taken on partition, and not each a share equal to that 
of an uncle. Because, while a brother is alive, his sons 
have no right to the estate of their uncle ; since it is de- 
clared in.the text of Yogisvara that ‘‘in the absence of the 
preceding one, every succeeding one is heir;” and since 
in the text of Vishnu, namely,—‘‘ On their default it goes 
to the brothers’ sons,”—the failure of brothers is expressed, 
as the pronoun ‘ their’ relates to the term ‘ brothers.’ 


2. Amongst the brothers’ sons also, the sons.of the 
uterine brothers, by reason of their greater propinquity, 
succeed in the first instance; in their default, the sons of 
half brothers. And this is reasonable; because a son of a 
half brother presents the pinda to the (deceased) proprie- 
tor’s father and to his own paternal grandmother, omit- 
ting the proprietors mother, therefore he being inferior to 
a uterine brother’s son succeeds after him. Nor can it be 
argued that inasmuch as the three ancestors together with 
their wives are the objects to whom the funeral oblations 
are addressed, therefore the rival mother and the like also 
are included. Because the terms ‘mother’ and the like 
signify primarily one’s own parent, the father’s parent, 
and the grandfather’s parent; and these as such are de- 
clared to be the objects to whom oblations are offered ; 
thus, it is ordained,—‘‘ The mother partakes of the funeral 
oblations consisting of food with her own husband ; also 
the paternal grandmother with her own, and with her 
own the paternal great-grandmother.” The offering of 
oblations to the rival mother and the like, rather follows 
from what is declared in the text, viz.—“ Those men as 
also women who die without male issue; to them also 
should be offered oblations addressed to a single indivi- 
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dual, but not such oblations as are presented on parva oc- 
०881018.” Besides, all persons beginning with the son are 
competent to perform the ceremony of the srdddha in honor 
of the forefathers with their wives, and there are not 
always the rival mother and the like, therefore it is rea- 
sonable to hold that the rule of presenting oblations to the 
ancestors with their wives includes only the mother and 
the like, so that there might not be the objection of uniting 
what is constant with what is accidental. 


Thus ends the succession of brothers’ sons. 


r 


PART VII, 


§ 1.—Of the gentiles ; its meaning as in the Mitákshara. 2.—The same 
as in the Smritichandriká and Dáyabhága. 3.—Criticized. 4.—Gen. 
tiles consist of the sapindas and samánodakas ; these terms explained. 
5.—Cognates ; three descriptions ; maternal uncle &c. 6.—Preceptor 
and pupil. 7.—Fellow-student. 8.—The king. 9.—The Brah- 
manas. 


1. On failure of the brothers’ sons, (the heirs are) the 
‘gentiles’ (gotrajas) who are to be taken to be other than 
the father, the brother and his son that have been previ- 
ously set forth, by reason of the rule of ‘ the bulls and the 
beeves.’ 

_ Vijnanesvara says:—The gentiles are the paternal 
grandmother, the sapindas (or persons of the same famil 
or gotra connected through the pinda or body), and the 
samdnodakas, (or persons of the same family other than 
the sapindas). Ot these the paternal grandmother succeeds 
in the first instance. Although it would appear from the 
text of Manu, namely, —‘“‘ when the mother too is dead, 
the father’s mother shall take the estate,’—that the suc- 
cession of the paternal grandmother takes place immedi- 
ately after the mother; still she cannot reasonably be 
placed between the settled series of heirs from the parents 
to the nephew: and there is no reason for postponing her 
further, in spite of her superiority (as set forth in the text 
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of Manu): hence it is only after her that the paternal. 
grandfather and other gentiles succeed. 


2. On this subject the author of the Smritichandrika 
says:—The term gentiles or gotrajds (or those descended 
from the gotra or family), being a uni-residual compound 
of similar terms, denotes males only, but not females. 
For a term is taken to be an uni-residual compound of 
dissimilar terms, when it is shewn to be so by the purport 
as understood from other evidence such as the association 
with another sentence, just as in the passage, “' Bring two 
chickens, which will make a pair ;” but there is no such evi- 
dence in the present instance. On the contrary, the associa- 
tion with the terms brother’s sons &c. shows thatthe male 
gentiles alone are intended. Besides, the succession of tho 
widow, the daughters and the like being specially laid down, 
the text of Sruti, namely,—‘‘ Therefore women are devoid of 
the senses, and incompetent to inherit”—may be explained 
to refer to other women than these (with regard to whose 
succession there are special provisions) ; but in the case of 
the gentiles and so forth, the supposition of the term being 
a uni-residual compound of dissimilar terms ought rather 
to be rejected, in order to avoid a conflict with that text. 
Accordingly, while explaining the text of A’pastamba, 
namely,—“ The father during his life may divide the 
heritage among the sons,”-——the commentator says, ‘may 
divide the heritage among the sons only, not among the 
daughters, they being females’ ; and then goes on to say,— 
Although here the term ‘sons’ may be made to a 
daughters, by considering the term ‘sons’ to be a uni- 
residual compound of sons and daughters, upon the au- 
thority of the Aphorism of Panini, namely,—‘' The terms 
brother and son (may be compounded in the uni-residual 
form) with the terms sister and daughter” (respectively); 
yet the males are heirs and not the females, by reason of 
the following text of Sruti, —‘‘ Therefore women are de- 
void of the senses, and incompetent to inherit.” T'he in- 
tention of the commentator is, that although there is au- 
thority for taking the term ‘sons’ to be a uni-residual 
compound of dissimilar terms, still in the instance under 
consideration, it is not taken to be so, by reason of conflict 
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with the text of Sruti and by reason of the absence of any- 
thing suggesting that purport. 

Also Jfmitavdhana says:—And Yajnavalkya makes 
use of the term gotrajas or gentiles for the purpose of show- 
ing that the daughters’ sons of the father &c., who are 
descended from the same gotra, become heirs in the order 
of their nearness with reference to the offering of obla- 
tions ;- also for the purpose of excluding the wives of sa- 
pindas, they being not sprung from the same gotra. Ac- 
cordingly Baudhayana, having in the previous text, said, 
“ a woman is entitled to,” declares,~—‘‘ Not to the heritage, 
since a text of the Sruti ordains, ‘ women are devoid of the 
senses, and incompetent to Inherit.’ ” The construction is 
that a woman is not entitled to the heritage. .The suc- 
cession of the widow and the like is not opposed (to the . 
above interpretation) inasmuch as that is expressly de- 
clared. 


3. That is not good. Since in the texts of Manu 
and others, cited before, the succession of the paternal 
grandmother has expressly been laid down ; therefore even 
if the text of Yogfsvara be, consistently with those texts, 
considered to include her by taking the term gentiles or 
grotajds to be a uni-residual compound of dissimilar terms, 
there would be no conflict with the (above mentioned) 
Sruti which may be held to refer to women other than the 
paternal grandmother. 

Jímútaváhana, however, does, in that part of his work 
where he deals with the mother’s succession, say,—‘‘ The 
paternal gradmother’s succession takes place after the pa- . 
ternal grandfather and before the grandfather’s descendants, 
like the mother’s succession after the father. The succes- 
sion of the paternal grandfather and’ grandmother has not 
been separately propounded by Yajnavalkya, inasmuch as 
the same is virtually declared by showing the mother’s 
succession.” But in this part of his work, he says,—“ The 
term gotraja has been used for the purpose of exclud- 
ing the wives of the sapindas.” Thus he fails to observe 
that he contradicts himself. For in the text of Yogfsvara, 
the absence of express mention of the paternal grandmo- 
ther is thesame as that of the wives of the paternal uficle 
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&c. ; so the text of Sruti, declaring incompetency to inherit 
is as well applicable to the paternal grandmother as to the 
wives of the paternal uncle. 

Agreeably, however, to the interpretation put upon 
the text of Sruti, viz.—'‘ Therefore women are devoid of 
the senses &c.—by the venerable Vidyaranya, which has 
previously been cited (p. 175), this text does not at all 
prohibit women’s right of succession : so there can neither 
be a doubt (as to their competency to inherit) nor an an- 
swer (to such doubt). But it should be remarked that 
how can that interpretation be accepted when it is in 
conflict with the text of Baudhayana ? For although the 
term indriya may be taken in any of its acceptations, still 
there is nothing else (in the text of Sruti) to support 
women’s incompetency to inherit, and it cannot be held 
that the text of Sruti has nothing in it to support the 
position that women are not entitled to inherit; hence it 
cannot but be held that the text of Sruti does prohibit 
women’s right of succession, inasmuch as otherwise the 
quotation (by Baudhayana) of that text as establishing 
the position would be unreasonable : just as in the instance, 
‘‘ Therefore an unknown embryo being killed (a man be- 
comes) murderer of a Brahmana.” | 


4. On failure of the paternal grandmother, the paternal 
grandfather and.the other sapindas of the same gotra are 
heirs; since the sapindas (or persons connected through 
the pinda or body) of a different gotra are included under 
the term bandhu or ‘ cognates.’ | 

Among these also, in default of the father’s descend- 
" ants, the paternal grandmother, the paternal grandfather, 
the paternal uncles and their sons become heirs in their 
order ; in default of the paternal grandfather’s descend- 
ants, the paternal great-grandmother, the paternal great- 
grandfather, his (paternal grandfather’s?) brothers and 
their sons; similarly to the seventh (degree) the sapindas 
of the same gotra take the estate of a person without male 
issue. 

On failure of the sapindas, the samanodakas (succeed). 
They comprise seven (degrees) above the sapindas, or all 
whose birth (from the same gotra) and (family) name are 
known. Thus Manu says,—‘‘ The sapinda (or consan-. 
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guine) relationship, however, ceases in the seventh genera- 
tion, but the samdnodaka relationship extends up to the 
fourteenth (generation), or as some affirm to those whose 
birth and name are known. The term gotra signifies these 
(४. e., the sapindas and the samdnodakas).” It has already 
been shown that, in the text of Vishnu (p. 142) the term 
bandhu signifies a sapinda, and the term sakulya means a 
sagotra. The samanodakas also become heirs in the order 
of propinquity. | 


5. Qn failure of the samanodakas the ‘ cognates’ or 
bandhus are heirs. The cognates are of three descriptions ; 
the cognates of a man himself, the cognates of the father, 
and the cognates of the mother. To this effect is the 
following passage of the Smriti,—‘‘ One’s father’s sister’s 
sons, one’s mother’s sister’s sons and one’s maternal uncle’s 
sons are to be known one’s own cognates; the father’s 
father’s sister’s sons, the father’s mother’s sister’s sons 
and the father’s maternal uncle’s son are to be known the 
father’s cognates; the mother’s father’s sister’s sons, the 
mother’s mother’s sister’s sons and the mother’s maternal 
uncle’s sons are to be known the mother’s cognates.” 

Amongst these also the order is, that, by reason of | 
greater propinquity, first one’s own cognates, after them 
the father’s cognates, and after them the mother’s cog- 
nates. | 

In the text of Manu, namely,—“ In their default, a 
sakulya, or the preceptor, or a pupil (becomes heir),” 
—the term sakulya includes the sagotras (sapindas 2) 
and samdnodakas, the maternal uncle and the like, and 
the three classes of cognates. Also in the text of Yogfs- 
vara the term ‘cognates’ or bandhu comprises also the 
maternal uncle. Otherwise, the exclusion of the maternal - 
uncle and the like would be the result. And it would 
be extremely improper.that their sons are heirs, but they 
themselves though nearer are not heirs. 


6. In default of the cognates, the preceptor is heir. 
Although the preceptor is not mentioned in the text of 
Yogisvara, still the pupil has been mentioned; and it 
ought, by reason of propriety, to be held that the pfecep- 
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tor who is superior to him and nearer, is implied. Because 
the succession of a pupil on failure of the preceptor is 
expressly declared by Manu in the text,—“ or the precep- 
tor or a pupil,” and by A’pastamba in the text, —“ If there 
be no male issue, the nearest sapinda inherits; in their 
default, the preceptor ; failing him, a pupil.” 


7. On failure of a pupil, the fellow student takes the 
estate ; that is, he who received his investiture and educa- 
tion from the same preceptor. 


8. If there be no fellow students, the king shall take 
excepting the estate of a Brahmana, by reason of the text 
of Vasishtha, cited before, which, after declaring the suc- 
cession of all down to the pupil, says,—‘“ in his default, it 
goes to the king excepting the property of a Brahmana,” 
—and by reason of the text of Manu, namely,— In de- 
fault of all those, however, the property shall go to such 
Brahmanas, as are versed in the three Vedas, as are pure 
in body and mind and as have subdued their passions: 
thus, religious merit is not lost. The property of a Brah- 
mana shall never be taken by the king: this is the settled 
law. But the wealth of the other classes, on failure of all 
(heirs,) the king may take.” 


9. In default of all down to the fellow student, the 
wealth of a Brahmana is taken first by a srdtriya or such a 
Brahmana as is versed in the Vedas; failing him, by any 
Brahmana. Thus Gautama says,—“ The srótriyas sha il take 
the estate of a Brahmana leaving no male issue.” But any 
Brfhmana succeeds, as in the text of Manu the term Brdh- 
mana is used without any qualification. It is also declared 
by Nárada,—“‘ If there be no heir of a Brahmana’s wealth, 
on his demise, it must be given toa Brahmana. Other- 
wise the king is tainted with sin.” 
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PART VIII. 


§ 1.—Succession to the property of a hermit, &c. ; the text of Yajnavalkya 
explained. 2.—An objection stated and answered. 


1. With reference to the estate left by a hermit, &c., 
an exceptional rule, excluding the (ordinary) heirs such as 
the son and the rest also the wife and the hike, is pro- 
pounded by Yogisvara, thus,—‘‘ The heirs of a hermit 
(vanaprastha or one who has entered the third order of life), 
or an ascetic (yati or one desirous of moksha or liberation 
from transmigration) and of a student (brahmachart), are, in 
their order, the preceptor, the virtuous pupil and the 
spiritual brother resident in the same holy place.” 

The term ‘student’ here, by reason of its association 
with the term ‘ ascetic,’ means a lifelong student (7. e. one 
who has taken a vow to remain a student for life and not 
to enter into a married life): hence the estate of a person 
who has been leading the कन. life of a student 
(which every twice-born is enjoined to lead before be- 
coming a householder) devolves on the parents and the 
like in the specified order, for such & person cannot have 
heirs from a son down to a daughter’s son. 

The order mentioned in the above text is to be under- 
stood to be the inverse one. Accordingly the wealth of a 
deceased student goes to the preceptor; of an ascetic, to 
the virtuous pupil; of a hermit, to the spiritual brother 
resident in the same holy place. 

The spiritual brother is one adopted as a brother ; 
the term holy place signifies a hermitage, hence resident 
in the same holy place, means, resident in the same her- 
mitage ; the meaning is, one who is a spiritual brother as 
well as is resident in the same holy place. 

The virtuousness of a pupil, however, does not mean 
good conduct. For the exclusion from inheritance, of 
even the son and the rest, whose conduct is bad, is esta- 
blished by other authority. And that will be mentioned. 


Sec. 2.] PARTITION OF HERITAGE. 203 


But it is to be taken to consist in the capacity for under- 
standing lectures on psychology, digesting the same and 
following its doctrines in practice. 

The author of the Madanaratna, however, having 
cited the text of Vishnu, namely,—“ The preceptor shall 
take the wealth of a hermit (vdnaprastha), or the pupil,” — 
and thinking the order (mentioned in Yajnavalkya’s text) 
to be direct and not inverse, says that in default of the 
preceptor the pupil takes the wealth of a hermit. 


2. If it be said :—It being established that the life- 
long student and others have no concern with property, 
in texts like the following one of Vasishtha, namely,— 
_ © They who have entered into another order, are debarred 

from Tares iho declaration, in the above text of Yájna- 
valkya, of the succession to their estate is not proper. Nor 
can it be argued that although their right of taking the 
heritage is forbidden by Vasishtha and others,” still the 
above text establishes the right of succession to their 
property acquired by other means. Since it is ordained 
that, ©“ A student and an ascetic both are owners of the 
prepared food (and of nothing else),” and since acceptance 
and the like (means of acquisition) are prohibited to stu- 
dents, and since the saving of property by an ascetic is 
prohibited in the text (of Gautama), namely,—‘‘ A men- 
dicant shall have no hoard.” 

The answer is, that it is not tenable. Since, by 
reason of the text, namely,—‘ (The hermit) may make a 
hoard of things sufficient for a day, a month, six months 
or a year; and in the month of A’svina he should give 
away what has been collected,”—a hermit has certainly 
some property sufficient for food, &c.; the ascetic too has 
something such as clothes, books, &c., by reason of the 
text, —“‘ An ascetic should wear clothes to cover his privy 
parts, and take the requisites for austerities (yoga) and the 
sandals ;” the lifelong student also must have clothes and 
the like for the protection of his body. Hence the ques- 
tion occurring, who is to take these things belonging to 
them, after their death? the above heirs are declared to 
the exclusion of other heirs. 
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CHAPTER IV. 


RE-UNION. 


§ 1.—Equal distribution. 2.—Self-acquired property. 3.—With whom 
re-union may be formed. 4.—Succession to re-united property ; two 
couplets of Yajnavalkya explained; Manu cited. 5.—Interpretation 
by Srikara. 6.—Same as in the Smritichandriké. 7.—Same by Súla- 
pani. 8.—Same as in the Dáyatattva. 9.—The wife’s succession. 
10.—The Sister. 11.—The Sapindas, &c. 12.—Sons re-united or 
not, equally succeed ; an exception regarding a son born after parti- 
tion. 13.—Maintenance of the wife and daughters ; the marriage of 
the latter. 


i » Now the partition of re-united property is consi- 
dered. 

On that subject, Manu says,—‘‘ Should those, who 
dwell together after having been separated, again divide 
their property; in that case the distribution shall be 
equal; there is no deduction for seniority.” Here, al- 
though it follows from the very restriction laying down 
equal distribution, that the mode of unequal division is to 
be rejected ; still the passage ‘‘ there is no deduction for 
seniority,” is added in order to show that only the un- 
equal distribution caused by seniority, &c., does not take 
place, but that there is certainly unequal division on 
account of the union of greater and less property. 

Some, however, say that the unequal distribution 
owing to seniority, &c., must be made of the augmented 
portion (if any) of the re-united property; but the divi- 
sion of the re-united property must be equal: with a view 
to indicate this the portion ‘‘there is no deduction for 
seniority”—has been added. 

This is not tenable. For a distinction like this does 
not appear from the above text, since, from the passage 
“in that ease the distribution shall be equal,”—it appears 
that the restriction as to equality is applicable to the 
accession also. 
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2, Just as in the partition of undivided property, 
so also in the partition of re-united property, the imparti- 
bility of what has been acquired by science, &c., without 
using re-united property, would equally have been the 
rule; but an exceptional rule has been laid down. by 
Vrihaspati, thus,—“ But if any one of the re-united co- 
heirs acquire property by science, heroism, &c., two 
shares shall be allotted to him, the rest shall be equal 
sharers.” 


3. Many are of opinion that re-union may be formed 
only with the father, &c., but not with any other, by 
reason of the text of Vrihaspati cited before, namely, — 
«He, who being once separated dwells again through 
affection together with the father, brother or paternal 
uncle is called re-united.” 

But we have shown at great length that the enumera- 
tion of the father, &c., is illustrative (not exhaustive). 


4, Just as in the case of partition among undivided 
co-heirs, so also among those that are re-united, if any one 
die before partition is made, his sons shall take and divide 
amongst themselves their paternal share, by reason of the 
text, —“‘ Among those whose fathers are dead (different ?) 
the allotment of shares is according to their fathers.” 

But if any one of the re-united co-heirs die without 
leaving male issue, then the succession to his estate would 
have devolved on the wife, &c., by reason of the text,— 
‘¢ The wife and the daughters also, &c. ;” but in continu- 
ation of the passage ‘‘ of a sonless deceased person,” (occur- 
ring in that text) an exceptional rule is laid down by Yogis- 
vara in the following text, namely,—‘ But of a re-united 
(co-heir,) a re-united (coparcener shall keep the share, 
when he is deceased or deliver it if born).” The term 
‘but’ shows that it forms an exception to what precedes. 
Thus the meaning is, that the estate of a re-united co-heir 
dying without male issue shall be taken by a re-united co- 
heir alone, and not by the wife or the like. Hence, Jimé- 
tavahana must be considered to have erred, who inter- 

rets the text to be applicable when, among the series of 
3e to the estate of a sonless person beginfing with the 
wife, the brothers’ right takes effect. 
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To this rule again, an exception is propounded (in 
the latter part of the above text),—‘‘ But of a uterine 
brother, a uterine brother, shall keep the share when he 
is deceased, or deliver it if born.” This is to be construed 
with the preceding portion, namely, —‘‘ Of a re-united, a 
re-united.” Accordingly the meaning is as follows: A 
re-united uterine brother shall deliver the share of a 
re-united uterine brother, if born, ४. e., if he is born in the 
shape of a son, that is to say, shall deliver it to his son; 
or shall keep, 7. e., shall himself take the share (of a re- 
united uterine brother) when he is deceased, č. e., not 
living even in the shape of the son, grandson, or great- 
grandson. If this text were interpreted without constru- 
ing it with the two terms that precede, then it would be 
opposed to the fact of this text forming an exception to 
what precedes, which follows by force of the term ‘ but.’ 
And it forms an exception to what precedes, in this way: 
when there are a uterine brother and a half brother both 
re-united, in that case the re-united whole brother alone 
is entitled to the property of a re-united uterine brother, 
and not the half brother. 

When, however, a half brother alone is re-united, and 
a whole brother is not so, then they take in equal shares 
the property of a brother without male issue. This is 
declared (by Yogisvara) in the text,—‘‘ But a re-united 
half brother may take the property, not a half brother 
(not re-united) ; also the (brother) united (through uterus) 
though not re-united may take, not the (united) son of 
a different mother (exclusively.)’—Here the term ‘ not 
re-united’ is, like the eye of a crow, connected both with 
the preceding and with the latter part. So the term 
‘united; and this term signifies, in the first part, united 
through the uterus, 1. e., a uterine brother; but in the 
. latter part, re-united. The term ‘exclusively’ is to be 
supplied immediately after the term ‘son of a different 
mother.’ Hence the meaning of the text is this: A step- 
brother, though not sprung from the same mother, takes 
the property if re-united; but a step-brother does not 
take, if not re-united: therefore, by showing the existence 
and absence òf re-union to be the cause respectively of the 
succession and non-succession of a half brother, what is 
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affirmed is, that the re-union of a half brother is the sole 
cause of his succession, and not his fraternity alone: like- 
wise ‘ the united,’ ४. ८., the uterine brother although not re- 
united succeeds, and a fortiori when re-united : and the son 
of a different mother, although united, ४. e., re-united shall 
not exclusively take the property, but shall take together 
with a uterine brother though not re-united. The purport 
of the text is this: when the uterine brother is not re- 
united but the half brother is re-united, then because of 
the two attributes, namely, being a uterine brother and 
being re-united, each of which constitutes a cause of the 
right of succession, one is present in each, therefore both 
of them take in equal shares the property of a brother 
without male issue: should the uterine brother be re- 
united, then by reason of the combination of both the 
causes he becomes the preferrable claimant, therefore he 
alone takes the entire estate. 

Although by each of the restrictive rules laid down 
in the above texts of Yogisvara, the inefficacy of the 
other cause of succession is established, still for the sake 
of emphasis the same is expressed over again; for in both 
ways the same meaning may be expressed. 

The masculine gender in the terms ‘re-united &c.’ 
(in the above texts of Yogisvara) is not intended to be 
significant. Accordingly Manu declares the right of the 
uterine sisters also to succeed to the property of a re- 
united brother. Thus he, having premised partition among 
the re-united kinsmen, in the text,—‘‘ If those who are 
associated after separation make a partition again” —goes 
on to say,—‘ Of these, if the eldest or the youngest or 
any other be क of his share at the distribution, or 
any one of them die, his share shall not be lost; but his 
uterine brothers being assembled and united shall divide 
that equally ; also brothers that are united and sisters 
born of the same mother.” The meaning is:—Among 
re-united brothers, if the eldest, the youngest or the mid- 
dle-most, at the distribution, t. e., at the time of making a 
partition,—the termination of the word (ansapradénatas, ) 
which denotes any case, denotes here the locative case,— 
be deprived, ४. ८., become disentitled by reason of degrada- 
tion or adoption of an order other than that of the housc- 
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holder, or dies before partition ; his share shall not be lost, 
i. e., shall be set apart : but it shall be delivered to his male 
issue in the first instance: failing them, the uterine brothers 
though not re-united, being assembled, ४. e., if gone to a- 
different country returning thence, united, ४. ८., assembled 
togéther ; also brothers, ४. e., half brothers that are united, 
2. e., re-united, and the uterine sisters of the deceased shall 
divide, ४. e., take it after division, equally, z. e., without 
inequality. Here Manu by declaring the succession of the 
uterine brothers and sisters, even if they are not re- 
united, and of the half brothers in case they are re-united, 
clearly expresses the very same meaning as 1s declared by 
Yogisvara. 

5. On this Srfkara says: When there are only re- 
united half brothers, then the precept, ‘‘ But of a re- 
united (co-heir), a re-united (co-heir) shall keep the share, 
when he is deceased, or deliver it if born’’—1is indepen- 
dent of any other precept; so is the precept, “ But of a 
uterine brother, a uterine brother, &c.,””—when there are 
only uterine brothers not re-united : but, when there are 
both a re-united half brother and a whole brother not 
re-united, if the two precepts be applicable, then both 
precepts take effect dependently upon each other. But 
it is not right that the same precept be operative indepen- 
dently of, and dependently upon, another precept; for in 
that case there would be variableness in the precept. 
Just as in the seventh chapter (of the Mimansa) a differ- 
ent conclusion is made for fear of variableness in the 
precept, which would have been the consequence, had the 
operativeness of the precept, ‘“‘ in these two the holy fire 
is kindled”—been taken, in respect of the two of the four 
sacrifices, to be dependent on the option created by the 
prohibition embodied in the precept, ‘ the holy fire-place 
is not made in the vaisvadeva, &c.”; but independent, in 
respect of the other two sacrifices. Accordingly, when 
there are a half brother re-united and a whole brother not 
re-united, neither of the precepts is applicable; and it 
would follow that no one could take the estate (there 
being no provision for this case). Hence it is to be held 
that the right of a re-united co-heir to succeed to the 
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property of a re-united coparcener, being declared in the 
text,—‘' But of a re-united (co-heir), &c.,”’— the latter part, 
viz.,—‘* But of a uterine brother, a uterine brother; &c.,”— 
is set forth as forming an exception to that. Hence it 
follows that a half brother though re-united has no right, 
when there is a whole brother although not re-united. 
This assertion is the consequence of not studying the 
rar of the topics of construction contained in the 
imAnsa&. For it is not correct, that there is variableness 
in precept, mey because two precepts, which are 
independently applicable to some cases, become both 
applicable to some other case where the subjects of both 
(the precepts) are combined. Since, if it were so, then 
the precepts enjoining the bestowal of the whole wealth 
as gratuity to the priest in the one instance, and no 
gratuity in the other, which are respectively applicable 
independently of each other, if either the priest called 
udgatri, or the one called pratistotri, singly stumble (in 
passing from one apartment to the other, at the celebra- 
tion of the sacrifice called jyotistoma),—would not be 
applicable (by reason of variableness, such as is maintained 
by you, ) if both those priests should stumble at the same 
time; so there would be no conflict, there being no two 
propositions opposed to each other; hence the discussion 
in the topic of stumbling (in the Mim4nsa), must be held 
to be uncalled for. Therefore the variableness in precept 
is, when a precept becomes operative in one instance, in- 
dependently of any opposition of a different precept, and 
in another instance dependently of such opposition: as 
has previously (p.150) been illustrated by the instance of the 
precept,—‘‘ Here they construct the holy fire-place, &c.” 
Otherwise, neither of the two precepts, viz., ‘‘ Shall touch 
with the hymn called chaturhotra at the full moon,” and 
‘Shall touch with the hymn termed panchahotré at the 
new moon’’—(in which the burnt-offering is meant to be 
the object of touch),—which are severally applicable to 
the sacrifices called wpdnsu (which takes place at the full 
moon) and agnisomiya (which takes place at the new moon) 
in the first of which the burnt-offering is curd consecrated 
to Indra, and in the second, milk consecrated to Indra,— 
would be applicable to a sacrifice which takes place both 
ae 27 ° 
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at the full moon and at the new moon, although the 
burnt-offerings are combined. | 

As for his own interpretation, namely, that the 
rule,—‘“‘ But of a uterine brother, &c.”,—is an exception to 
the rule,— But of a re-united, &c.” :—that is extremely 
incongruous. For the converse (of the proposition that 
one is an exception to the other) may as well be asserted, 
there being no criterion for determination; and the mere 
fact of the one being placed after the other cannot lead 
to that conclusion. Again, the text,—‘‘ But a re-united 
half brother, &c.,””—has been said (by Srfkara) to be expla- 
natory of the text,—‘' But of a re-united (co-heir), &c.” 
But to say this, is to say that that text is useless. Besides, 
the text—‘“‘ But of a uterine brother, &c.,”—hbeing ex- 
plained (by Srikara) to exclude a re-united half brother 
when there is a whole brother although not re-united, it is 
not applicable to the case where both a whole brother and 
a half brother are not re-united; consequently neither of 
them would be heir, or both of them would be equally 
entitled. If it be said that the very text,—“ But of a 
uterine brother, &c.,”—1is applicable to this case also, then 
the objection of variableness in the precept may be re- 
torted on you; for, in one instance it becomes operative 
dependently of opposition of the text,—“ But of a re-united 
(co-heir), &c.,”—and in another instance, independently of 
such opposition. Just as, if the precept directing the con- 
struction of the altar at a sacrifice with the soma plant, 
were applicable to the dikshaniya and the like sacrifices 
(which are performed at the full moon and the new moon 
and in which soma is employed), in opposition to the precept 
which generally directs the construction of an altar in the 
darsapaurnamdsa sacrifice performed at the new and the 
full moons, and which extends to the above mentioned 
sacrifices, which are parts of that sacrifice; then that 
precept would be operative in those sacrifices dependently 
of opposition of the extending precept, and in others in- 
dependently thereof: so there would be variableness in 
the precept ; hence it has been concluded that the precept 
applies to those sacrifices with reference to which there 
भो no other precept directing the construction of an 
altar. 
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But agreeably to the mode of interpretation adopted 
by us, the subjects of the two rules (of Yogisvara) being 
different, the objections of uselessness and of variable- 
ness in precept cannot arise. There is no use in spinning 
out the matter. 


6. The author of the Smritichandrika, however, 
says :—It appears from the terms ‘ also’, ‘ being assembled’ 
and ‘united’ in the text of Manu, viz.,—‘‘ Of these, if the 
eldest or the youngest &c.”—that the uterine brother and 
sister and the re-united half brother are jointly entitled to 
succeed : but it appears from the text of Yogisvara, that a 
half brother is not entitled to succeed when there is a 
reunited whole brother: hence there is a conflict between 
these two texts. With a view to avoid this conflict, some 
explain the text of Manu in the following way: That 
unlost share shall be taken by those uterine brothers 
alone that are re-united, and not also by such uterine 
brothers as are not re-united; failing a re-united whole 
brother, all the uterine brothers, ‘being assembled’, ६. e., 
meeting together, and ‘united’, ४. e., with equal promi- 
nence, shall divide it ‘equally’, 1. e., in equal shares; 
in default of the uterine brothers, the uterine sisters; and 
in their default, the half brothers. This interpretation is 
to be rejected, as init many terms are to be supplied (which 
are not in the text) and as it is far-fetched. Vijndnesvara 
has, in order to make the two texts consistent with each 
other, adopted a different reading of the text of Yogisvara, 
namely,—‘‘ But a re-united half brother may take the 
property, not a half brother (not re-united)” ; but never- 
theless, the interpretation put by him is evolved out of his 
inner consciousness, for it is a forced one, by reason of 
the supply (of a term not in the text) and of the construc- 
tion of the same term with different sentences, and is very 
obscure. Hence a reconciliation of the texts of Manu and 
Yogisvara, as bearing only the plain meanings, 1s to be 
effected only by referring them to different cases, and not 
by ringing changes upon the words (of the one text) to 
give out the same meaning (as the other). The same we 
proceed to show. The text of Manu shows the joint suc- 
cesgion of brothers, whether re-united or not, and of sisters, 
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when the estate consists of both moveables and immove- 
ables: but the text of Yogisvara refers to a case when the 
estate consists of immoveables only, or of moveables only. 
This follows from the text of Prajapati, viz.—‘‘ But when 
the estate consists of chattels and other property it goes, 
however, to the re-united ; but the land and house shall be 
taken by the unassociated (whole brothers ?) according to 
the share.” —The term ‘ chattels,’ by the rule of ‘ the bulls 
and the beeves,’ signifies bipeds, quadrupeds and the 
like; ‘the re-united’ means, the re-united half brothers. 
The correct reading of the text of Yogisvara is, “ A half 
brother though re-united does not take the estate of a half 
brother.” Hence, when there is only immoveable pro- 
perty or only moveable property, then, by reason of the 
text of Yogisvara, a uterine brother though not re-united 
takes, but not a half brother though re-united: when, 
however, there are both kinds of property, then agreeably 
to what is laid down in the text of Prajdpati, the un- 
associated uterine brother and sister as well as the re- 
united half brother take in equal shares. This also is the 
meaning of the text of Manu. 

This is not good. Since the defects of insertion (of 
terms not used in the text), forced construction &c., are not 
wanting in the interpretation put by you; and what is 
declared in the text of Prajapati is not in conflict with the 
the interpretation e: by Vijnánesvara (on the text of 
Yogísvara). Accordingly the author of the Madanaratna, 
adopting this interpretation, cites this very text of Prajá- 
pati in support of it. But agreeably to your interpretation, 
there is rather the defect of ar वळ unavoidable in the 
text of Yogisvara, for (agreeably to your reading) it is in 
the first part said—‘‘ A half brother though re-united does 
not take the estate of a half brother,” —and the very same 
thing, neither more nor less, is expressed in the last part, 
namely,—‘ not the re-united son of a different mother.” 
And a क an interpretation involving the defect of tau- 
tology, might even reluctantly be accepted for the purpose 
of making the text consistent with the text of Manu; still 
it would be improper to adopt a meaning which is liable 
to the objection of multiplicity for assuming another radi- 
cal revelation. 
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7. Súlapáņi, in his commentary on the Institutes of 
Yajnavalkya, says (while interpreting the above texts 
which are read by him in a different way):—A half bro- 
ther though re-united shall not take the property of a 
half brother; the uterine brother alone though not re- 
united shall take, but not a re-united half brother. If 
the reading be, ‘‘ But a re-united half brother may take 
the property, not a half brother,” then the meaning is 
that a half brother being a half brother, may not take 
the property though re-united. This text shows the 
succession of an unassociated whole brother, hence there 
is no defect of tautology. | 

This, however, 18 of the same nature with what is 
said by Sríkara. The author of the Ratnákara, however, 
says that the reading (of the text of Yajnavalkya), as found 
in the Kalpataru, is ‘‘shall not take the property of a 
half brother,” but this must be a copying mistake, inas- 
much as the reading found in the copies of the Institutes 
of Yéjnavalkya, and in the commentaries such as the 
Mitakshar&, the Parijata and the Halayudha, is—‘ not 
a half brother, may take the property ;” and the interpre- 
tation of that text, (in these commentaries), are in accor- 
dance with that reading. 


8. The author of the Dayatattva, however, says :— 
‘¢ But when there are a half brother re-united, and a ute- 
rine brother not re-united, and when there are a whole 
brother and a half brother both re-united : then two ques- 
tions arise, which of the two is to succeed in each case. 

“As to the first, it is said ‘ A half brother &c.,’ which 
signifies; let a half brother, if re-united, take, but not 
a half brother merely as such: but a uterine brother 
though not re-united may take; for the term, ‘uterine 
brother,’ which occurs in the preceding text is also to be 
construed with? the latter proposition. Therefore when 
there are an unassociated uterine brother and a re-united 
half brother, they both succeed; because the equality of 
the relation of re-union, and of the status of a whole 
brother, is expressed by the first part of the text. 

‘¢ As to the second, it is ordained ‘ and not the son of 
a different mother who is re-united,’ the meaning is that 
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when there isa whole brother re-united, the son of a 
different mother, though re-united shall not take, ४. ८., the 
re-united whole brother alone shall succeed; since though 
they are equally re-united, still the whole brother as such 
is preferred.” 

This is in conformity with what is said in the Mit4k- 
shara and the like, but it discloses great want of skill in 
interpretation. 


9. The authors of the Smritichandrika and the 
Madanaratna say :— When, however, the father or the 
uncle is not re-united, then the unassociated half brother 
succeeds ; in his default, however, the unassociated father ; 
failing him, the wife. Accordingly Sankha says—‘ The 
wealth of a sonless person.who departs for heaven, goes 
to the brothers; in their default, let the parents take, or 
the senior wife.” The meaning is,—The property of a 
deceased sonless re-united (person) goes, in default of a 
re-united (coparcener) to an unassociated half brother. 
Hence this text may also, as it 1s, be relative to the estate 
of a re-united person. 

The author of the Mitakshara and others say that 
this text refers only to re-union, consequently there is no 
inconsistency in the succession of the parents and the wife 
‘on failure of the brothers. 

It is stated in the Smritichandrika :—The term ‘ se- 
nior’ has been employed in the text of Sankha for the 
purpose of indicating the possession of virtues such as the 
control of passions, not for the purpose of excluding the 
middlemost or any other junior wife. The term ‘ in their 
default’? should have been used over again; but in its 
stead, the particle ‘or’ has been used, for the effect is 
the same. Since, the term ‘or’ marks an alternative ; but 
in the present instance there cannot reasonably be an 
alternative with reference to the ownership which is a de- 
terminate thing ; for it is a rule laid down by the Sastras, 
also established by reason, that ‘An indeterminate affirma- 
tion is not made with reference to a determinate thing’ ; 
therefore, here the term ‘ or’ indicates an alternative with 
reference to ‘ default ’; hence the result is the same. Ac- 
cordingly the order is this: in default of the brothers, 
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the father; in his default, the mother; in her default, the 
senior wife. 

In the Madanaratna, however, it is said that the 
mother succeeds in the first instance ; and then the father. 
' The intention being, that it follows from the principle set 
forth in the Mitakshard, there being no text against the 
application of that principle to the present case, like the 
text of Vishnu relative to the estate of a person separated 
and not re-united. Accordingly, on account of the text 
of Vishnu it has been held in that treatise, in the same way 
as in the Smritichandrika, that the term ‘ parents’ in the 
text,—‘' The wife and the daughters also &c.,”—means 
that the father succeeds in the first instance, in his default 
the mother. We have already dealt with this at great 
length. | 
j Hence it appears that the above text of Sankha being 
in conflict with the text,—‘‘ The wife and the daughters also 
&c.,”—is taken to be relative to partition after re-union, ° 
in order to avoid the conflict. The order of the heirs, which 
is laid down in the text, “ The wife and the daughters 
also &c.,”—and which is founded upon a principle and is 
relative to separate property,—is opposed by the order 
laid down by texts of law with reference to the present 
case. In this order, there is no principle; hence this order 
rests entirely upon the authority of the texts of law. Also, 
Nárada says,—‘‘ But when the husband is dead, the wives, 
who are destitute however of (the husband’s) brother, fa- 
ther and mother, and all the sapindas shall divide the (whole 
re-united) property agreeably to shares.”—The meaning 
of this text is:—‘ The wives’ (bharyas) i. e., the patnis ; 
‘who are destitute of brother, father and mother,’ means, 
in case the brother father and mother of the husband do 
not exist. By deviating from the rule regarding the con- 
junctive compound, agreeably to which the father and 
mother who are entitled to greater respect than a brother, 
ought to have been placed first in the compound abhrátri- 
pitri-matrikds (rendered above into ‘ destitute of brother, 
father and mother,’) and by combining the words in the 
reverse order, Narada intended to show that the estate of 
a re-united sonless person goes to the brother in the first 
instance, in their default to the father, iu his default to 
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the mother, and in her default to the virtuous wife. Thus 
it is to be observed that the wife of a re-united person suc- 
ceeds first, not in default of the legitimate and the subsidi- 
ary sons (only) but on failure also of re-united (coparceners,) 
whole and half brothers, father and mother. The meaning 
of ‘all the sapindas &c.,’ is this; those other than the 
brothers, father and mother, who are sapindas of a re- 
united person destitute of male issue,—such as the brother’s 
sons &c.,—shall, on his death, divide their own property 
which was re-united by their father and the like with the 
property of that sonless person, with his wives, ‘ agreeably 
to shares’, ४. ८., allotting the brother’s share to the nephews 
and the husband’s share to the wives, and so not modify- 
ing the shares. 


10. On failure of the wife, the sister gets the share 
of a sonless re-united person. Thus it is ordained by 
` Vrihaspatii—'* But if there be a sister, she is entitled to 
get a share of it, this is the law regarding the estate of 
a person destitute of issue, also destitute of the wife and 
the father,”—the term ‘also’ (cha) suggests, “ also desti- 
tute of the mother.” 


11. On failure of the sister, the mere (i. e., unasso- 
“ciated) sapindas, that 1s, the nearest sapindas shall divide 
the estate left by a re-united person, agreeably to shares, 
t. e., shall get the estate in the order of propinquity as 
declared by Manu in the text,—‘‘ To the nearest sapında, 
the inheritance next belongs ;” since the order of succes- 
sion among these has not been expressly declared. Thus 
the same sage (Vrihaspati) declares,—“ If the deceased 
have no issue, nor wife, nor brother, nor father nor mother, 
then all the sapindas shall divide his property agreeably to 
shares.” ‘‘ His property” signifies the property of a re- 
united person; ‘“ If the deceased leave no issue &c.,” 
means, if the deceased be destitute of those (heirs) the 
order of whose succession to the re-united estate has 
expressly been declared. 
But it is to be observed that in default of the sapindas 
the estate of a re-united person, like the estate of a person 
separated, goes on his death to the samdnodakas and the 
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like in the order previously mentioned agreeably to the 
degree of propinquity. For there is no special text of 
law relative to the re-united estate, declaring the order of 
succession on failure of the sapindas. 


12. If it be argued that as by reason of the text a re- 
united brother and the like succeed to the estate of a re-uni- 
ted person in spite of the wife and the like, so by virtue of 
the same text the re-united sons alone should inherit the 
estate of the father when there are both re-united and 
unassociated sons. The answer is that the argument is 
not tenable: since the term ‘ sonless’ occurring in the pre- 
vious text, is to be construed with this text; hence the 
death of a re-united person without male issue, is the cause 
of the succession (of a re-united co-heir); therefore when 
a re-united person leaves male issue, then the text, —‘‘ But 
of a re-united (co-heir) &c.,”—cannot apply, since the 
circumstance of his being without male issue is wanting ; 
consequently, in this instance too, both descriptions of 
sons are equally entitled to take the father’s share by 
reason of the text,—'‘‘ The sons shall on the demise of the 
parents, divide their estate and debts in equal shares,” 
But only whatever remains after the enjoyment by a 
person re-united with his son, of that share which was 
previously allotted to him (on partition,) shall be sepa- 
rately adjusted; ४. e., whatever share would belong to 
the father at the time, shall be taken by the sons, dividing 
the same. Nor can it be contended that let not the term 
‘sonless’ occurring inthe previous text be construed with the 
text,—‘* But of a re-united (co-heir) &c.” Because it would 
follow that even as regards the property of a re-united 
brother or the like who is not without male issue, his 
brother or the like will take his share to the exclusion of 
the male issue; and this would be opposed to the imme- 
morial custom of all countries. And because if the text 
‘¢ But of a re-united &c.,” were relative without distinction 
to a person who hus male issue as well as to one who is 
destitute of male issue, then this text could not reasonably 
be said to form an exception to the text,—“ The wife and 
the daughters also &c.,”—which is relative only to a person 
destjtute of male issue; consequently the above conten- 
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tion is contrary to the term ‘ but” which marks an excep- 
tion. Nor can it be argued (admitting the construction of 
the term ‘ sonless’ with the text evarding re-union) that 
agreeably to the rule laid down by the learned, namely, 
“« An adjective becomes significant if it may reasonably be 
applied, and if without it there would be inclusion of things 
not intended to be included,”—this adjective (properly) re- 
fers only to one who is re-united with a brother or the 
like, for it becomes exclusive; and not to one who is re- 
united with his son, for as that which is to be excluded 13 
wanting, its application would be unreasonable. Because 
in the absence of two separate propositions if the precept 
embodied in one proposition be operative sometimes 
in connection with the adjective and sometimes with- 
out it, then in consequence of the two-fold meaning 
of the same proposition caused by its construction and non- 
constryction with the adjective, there would be variableness 
in the proposition consisting in the variableness in the 
precept. Besides, ownership in the property of the father or 
other ancestor isto be held to be caused by sonship &c., 
alone, if not attended with degradationand the like disquali- 
fication, but not also if attended with re-union; by reason 
of multiplicity : and as the sonship &c., belong equally to 
all (the male issue,) whether re-united or not, there- 
fore the succession, to their property, of all the sons and 
the like without distinction is proper. Nor can it be 
said, that right (of the sons &c., as such) to the property 
ofthe father and other ancestors, ceases by partition. 
Because (if that were so) then it would follow that when 
all the sons are separated and not re-united, then the 
wife &c., will become heirs as in default of male issue; 
and because the right of the father and son to each other’s 
property is on the contrary laid down by A’pastamba and 
Harita, thus they say,—“ (The father) may, in his life- 
time divide the property and retire to a forest or adopt 
the order befitting an old man or may divide a small por- 
tion and retain the greater portion himself; and if he be 
pinched, may resume from them.”—* The order befitting 
on old man,” means mendicancy (or the fourth order of 


ane ; ‘be pinched,’ means, be reduced for want of 
००५, 
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But if a son be born after partition, then (agreeably 
to what is said above, also) the sons who have been pre- 
viously separated would have been entitled to the fathey’s 
property, but they are debarred by the text of Vrihaspati, 
namely,—‘‘ Those born before partition are not entitled to 
the share of the parents; nor one born after it, to the 
share of a brother. Whatever is acquired by a father sepa- 
rated from the son, belongs entirely to one born after 
partition ; those born before partition are declared to be 
not entitled. As in the property so in debts also, in 
gifts, pledges and purchases, they have no claim on each 
other, except for acts of mourning and libations of water.” 


13. The heir to the estate of a re-united person 
must maintain his wives and support his daughters till 
they are married as well as perform the ceremony of their 
marriage. This is declared by Sankha and Narada after 
premising re-union,—‘‘ If any one of the brothers without 
issue die or enter a religious order, let the rest divide his 
wealth, excepting the wife’s separate property. Let them 
allow a maintenance to his wives until the end of their lives, 
provided they preserve unsullied the bed of their husband ; 
but if they behave otherwise, the brothers may resume 
their allowance. If he leaves a daughter, her paternal share 
is ordained for maintenance, she shall get her portion till 
marriage; afterwards the husband shall maintain her.”— 
“ If they behave otherwise” means, if they do not preserve 
unsullied the bed of their husband, 7. e., if they be of bad 
character; the prefix á in dsanskérat, (rendered into ‘till 
marriage’,) signifies inclusion, hence the celebration of 
marriage also is included. 


Thus ends the partition of re-united estate, 


PRIA ARAN 


ba CHAPTER V. 


WOMAN’S PROPERTY. 


PART I. 


§1.—Woman’s property enumerated. 2.—The term stridhanam bears no 
technical meaning. 3.—The terms ‘gift before the fire’ &c., explained, 
4.—The amount of maintenance allowed to females. 5.—The power 
of females over their property. 6.—Males have no power over wo- 
man’s property ; maintenance may be exacted by the wife, if not 
wicked. 7.—Husband’s power over the wife’s property in the event 
of distress. 8.—What was promised by the husband to his wife must 
be given by his sons ; sons cannot divide the mother’s property during 
her life. 


1. Now, with a view to explain the partition of stri- 
dhanam or woman’s property, its nature is first determined. 

On this Manu says,—‘‘ What is given before the 
(nuptial) fire, what is presented in the bridal procession, 
what is bestowed in token of affection, and what is re- 
ceived from the brother, the mother or the father; these 
six-fold are declared to be stridhanam.”—The term ‘six- 
fold’ is intended, not as a restriction of a greater number, 
but as a denial of a less. Accordingly Yogisvara uses the 
term ‘ the like’ in the text,—‘‘ What is given by the father, 
the mother, the husband or the brother, what is received 
before the (nuptial) fire, what is presented on the husbands 
marriage to another wife, or the like, is pronounced to be 
stridhanam.” Also, Vishnu declares more than six sorts of 
woman’s property; thus he says,—‘' What 1s given by the 
father, the mother, the son or the brother, what is received 
before the (nuptial) fire, what is presented on the husband’s 
marriage with another wife, what is given by the bandhus 
or relations, and anvddheyakam or a gift subsequent to 
marriage; these are denominated woman’s property.” 
Narada says,—‘ What is received before the (nuptial) fire, 
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what is presented in the bridal procession, likewise a gift 
by the husband, what is given by the brother and the 
parents; these six-fold are declared to be stridhanam.”— 
The term ‘ six-fold’ is to be explained in the same way as 
in the text of Manu. न 


2. The term stridhanam or woman’s property has 
been used (in the above texts) in its ordinary meaning, 
viz., property whereof a woman is the owner, and not in 
a technical sense (as including only the enumerated items 
of property ;) for when the ordinary meaning is acceptable, 
it is not proper to adopta technical meaning. According- 
ly Yogisvara has employed the term ‘the like’ on purpose 
to include what is acquired by the common means of 
acquisition, such as inheritance, purchase &c. 

If it be said :—If it were so, then the exclusion of cer- 
tain kinds of property from the category of woman’s proper- 
ty would be unreasonable ; for, a woman’s ownership there- 
in cannot be denied by reason of contradiction (with the 
above exposition ;) thus, Katyayana says,—‘‘Among these, 
what is given conditionally or what is given under collu- 
sion by the father, brother or husband ; that is not denomi- 
nated woman’s property.” ‘Condition’ is the restriction 
that this ornament or the like, which is given to you, is 
to be put on by you only on days of festivity &c., and not 
at any other time; what is given with such a restriction is 
‘t given conditionally :” ‘under collusion” means, with the 
intention of defrauding the co-heirs,—(as if saying )}—‘ This 
has been given to a maiden daughter, how can such property 
be partible ? It is also said by the same sage that what 13 
acquired by means of mechanical arts, also what is presented 
out of affection by a friend or the like does not become wo- 
man’s property, thus,—‘‘ But whatever is acquired by 
means of mechanical arts, also what is received through 
affection from any other; therein the husband’s ownership 
arises at that time; the rest, however, is pronounced 
woman’s property.” It is upon the assumption that the 
term stridhanam is technical in its meaning, that what 
would, by reason of being given by a brother &c., be 
included by the term sétridhanam is excepted (in the first 
of the above texts ;) hence a technical meaning is intended 


222 VIRAMITRODAYA. [ Chap. V. Pt. I. 


(by the above two texts) to be attached to the term 
woman’s property, viz. that stridhanam means what is 
given by the father or the like excepting that (which 
is mentioned in the first of the above texts) or excepting 
what is gained by mechanical arts and the like (men- 
tioned in the second text.) 

The answer is: In the above texts the denial is, not 
of their being woman’s property, but of its consequen- 
ces, such as distribution (by her choice amongst her heirs, ) 
&c. Accordingly in the latter text it is said, ‘ therein 
the husband’s ownership arises.” The meaning is that 
the husband and not the woman has independence in 
dealing with such property. In the first text, however, 
the denial also of the woman’s right is possible, by reason 
of the employment of the terms ‘ condition’ and ‘ collusion’ ; 
and it is universally known that no right accrues to such 
gifts, by reason of the text of Manu, namely,—‘“ Collusive 
mortgage and sale, collusive gift and acceptance, and 
wherever a condition (or fraud) is found; all these 
shall be prevented.” The following text (of Manu,) 
namely,—‘‘ A wife and a son, also a slave; these three 
are incapable of holding property: whatever they acquire 
belongs to him whose they ४1७, ?---18 to be taken to refer, 
in the case of a wife, only to what is acquired by mechanical 
arts &c., by reason of the simplicity of the supposition 
that both the precepts are founded on the same radical 
revelation. 


3. The terms ‘gift before the nuptial fire,’ and the 
like are explained by Katyayana, thus,—“ What is given 
to women at the time of their marriage, near the nuptial 
fire, is proclaimed by the wise as the woman’s property 
given before the nuptial fire. That again, which a woman 
receives while she is conducted from her father’s house 
(to her husband’s dwelling) is declared as woman’s proper- 
ty under the name of gift presented in the bridal proces- 
sion. Whatever, however, is given through affection by 
the mother-in-law or the father-in-law, or what is given 
on obeisance by touching the feet (of a woman,) is 
called an affectionate gift. Subsequent to marriage, how- 
ever, what is received by a woman from her husband’s 
family is called a gift subsequent, and so is what is kke- 
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wise received from her own family. Whatever, however, 
is received as a price of household furniture, con- 
veyance, milch-cattle and ornaments, is denominated 
fee or sulka. That which is received by a married 
woman or by a maiden im the house of her husband 
or of her father, from her brother or from her parents, 
is termed a kind gift.”—'lhe reading (of the text defin- 
ing a kind gift) as adopted in the Kalpataru and other 
works, is ‘‘from her husband” (instead of ‘from 
her brother’) The terms ‘presents before fire,’ &c. 
although they convey their derivative meaning, are still 
technical, inasmuch as they are applied only to the above 
descriptions of woman’s property. It has been explained 
in the Madanaratna, that the price of household furniture 
&c., which is taken from the bridegroom or the like for 
giving (in marriage) the bride, in the shape of the bride’s 
ornaments, is the ‘fee or sulka. In the Mitakshara, 
however, it is said, that the fee or sulka is that which 
having been taken, the bride is given in marriage. But 
in both (the books), it is intended that the father or the 
like takes it on the understanding that it is to belong to the 
bride; because, otherwise, in the absence of her right 
thereto, the application of the denomination of woman’s 
property to it, would be unreasonable. But Jimftavahana 
having adopted a reading (of the above text of Kityayana, 
defining the fee or sulka) in which.there is the word karmi- 
nám, workmen, instead of karmanam, acts, has explained 
the text in this way: ‘‘In order to have a work done by 
workmen on houses &c., ४. e., by artizans, what is given as 
a bribe to a woman for inducing her husband or others 
(of her family who are the artizans), to do the work, 
is the fee or sulka, This itself is the price, as it is paid 
for her inducement.” He has further said,—‘“ Or the fee 
is what is described by Vyasa in the text,—‘ What is given 
to bring her to her husband’s house is called the fee or 
sulka.’—The meaning is, that what is given by way of 
bribe or the like, to induce her to go to her husband’s house 
is the fee or sulka.” Both these descriptions of property 
belong to the woman, for to her alone they are given; 
hence it 13 easy to understand the application of the name 
‘woman’s property’ to these, in the same way as to other 
kinds of woman’s property. 
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A gift on supersession /ddhivedanikam) is what is be- 
stowed on the first wife on the occasion of espousing an- 
other wife. This is described by Yajnavalkya, thus—‘‘ To 
a woman whose husband marries a second wife, let him 
give an equal sum as a compensation for supersession, 
if woman’s property have not been given to her; but if 
any have been assigned, let him allot half.” 


4. Kátyáyana lays down a special rule regarding the 
grant of property by the father or the like, to females 
for their maintenance :—‘‘ The father, the mother, thé 
husband, the brother or the jndtis or kinsmen of the same 
family, shall agreeably to their means, give to women 
stridhanam, not exceeding two thousand, excepting im- 
moveable property.” —The meaning is, that property other 
than immoveables, extending to two thousand kdrshdpanas 
shall be given according to the means. So also Vyasa 
declares,—“ But an allowance of property amounting to 
two thousand at the most shall be given to a female.” 
Katyayana by the term ‘not exceeding two thousand, 
and Vyasa by the term ‘ at the most,’ show that even a 
rich man is not to give more to women (whom he is bound 
to maintain). This restriction, however, is to be under- 
stood to apply to what is given every year, and not to 
an allowance once for all. Hence there is no incongruity, 
if the property given for maintenance for many years 
exceed this amount; for it is for maintenance that the 
gift is made, but it is not possible that that for the whole 
life can be covered by merely two thousand /kárshápaņasj. 


5. In the disposal of woman’s property, however, 
females have not independence without the permission 
of their husband. This is declared by Manu thus,— 
५ Women shall not make any disbursement out of famil 
property which is common to many, or even out of their 
own property without the permission of their husband.”— 
Disbursement (nirhadra) means, expenditure. 

But in the disposal of some kinds of woman’s property, 
females have independence ; this, Katyayana having de- 
scribed a kind gift, declares thus,—‘ The independence 
of women who have received a kind gift, is admitted (in 
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respect of it,) for it was given by them out of kindness, 
for their maintenance. With respect to a kind gift, the 
independence, at all times, of women is proclaimed in 
making sale or gift according to pleasure, even when it 
consists of immoveable property.” | 
But as regards property given by the husband, they 
have independence in dea fine o " with property other 
than immoveables. This is declared by Narada, thus, — 
« What has been given by an affectionate husband to his 
wife, she may, even when he is dead, consume it or give 
it away as she pleases, excepting immoveable property.” 
The meaning is, that the wife can only enjoy the immove- 
able property given by the husband by dwelling on it, 
&c., but cannot make a gift, sale, or the like. Some are 
of opinion that the text of Katyayana also, viz.—‘‘ Let the 
sonless wife, preserving unsullied the bed of her husband 
&c.”—refers only to immoveable property given by the 
husband, since (if interpreted in this way) it embodies the 
same precept as the text of Narada. But what it refers to, 
has been discussed by us while explaining the text,— 
‘ The wife and the daughters also, &c.” (p. 136 et sequel). 


6. The males (of the family), however, have no 
power of disposal over any kind of stridhanam, inasmuch 
as they have no ownership in it: this is declared by 
Katyayana,—“ Neither the husband nor the son nor the fa- 
ther nor the brothers can assume the power over a woman’s 
property to take it or give it away. If any ofthese persons 
forcibly consume a woman’s property, he shall be compelled 
to make it good with interest, and shall also incur a fine. 
If such a person having obtained her consent amicably, 
consume her property, he shall be required to pay the 
principal, when he becomes rich (enough to pay it). But 
if the husband have a second wife and do not show honor 
to his first wife, he shall be compelled by force to restore 
her property though amicably lent to him. If food, 
raiment and dwelling be withheld from the woman, she 
may exact her due supply and take a share (of the estate) 
with the co-heirs.” 

The meaning of the two couplets beginning with ‘ But 
if thg husband,” is this: if the husband having taken the 
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wealth of one wife lives with another wife and neglects the 
first, the king shall forcibly compel him to restore that 
wealth; and if the husband does not supply her with 
food, raiment and dwelling, then these also or property 
sufficient for these, may be forcibly exacted by the wife. 
This also is to be understood to take effect when she is 
blameless ; for a wicked woman is not entitled to obtain 
any sort of woman’s property whatsoever, as is declared 
by the same sage,—‘‘ But a woman who is inimical, shame- 
less, dissipator of wealth, or adulterous is not worthy of 
woman’s property.” —By the expression ‘isnot worthy ’, it 
is indicated that what has been received by her may be 
forcibly taken from her : ‘inimical’ is one who is always 
engaged in committing acts against the will of the hus- 
band,—another reading is ‘impudent’ (nirmaryddé instead 
of shameless). 


7. Devala says,—‘ Her subsistence, her ornaments, 
her fee or sulka, and her gains are the separate property of 
awoman. She herself exclusively has the right to enjoy it, 
her husband has no right to use 1t, except in distress. In 
case of consumption or disbursement without cause, he must 
refund it to the wife with interest.” ‘Subsistence’ or vrid- 
dhi, means, according to the Smritichandrika, what is given 
by the’ father or the like (relation) towards her advance- 
ment. In the Madanaratna, however, this is read as vritt, 
and is explained to medn what is given by the father or the 
like for subsistence. ‘Gains’ signifies what is received 
from any person, who makes the present for the purpose 
of pleasing Gauri or some other goddess: ‘ without cause’ 
means, otherwise than in distress: ‘disbursement,’ means 
abandonment, ४. e., giving away; this is relative to gift 
and enjoyment that are not permitted by the wife, but if 
she permits, there is no fault even when there is no distress : 
the term ‘exclusively’ in the passage ‘she herself exclu- 
sively’ is intended to exclude her children; because the 
husband’s exclusion is laid down by the passage ‘ her 
husband has no right to use it,’ and because the bs 
being excluded, the exclusion of the brother and other 
relations who are more distant than the husband is, by 
the rule of the staff and the cake, established. From the 
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phrase ‘ except in distress,’ it appears that there is no fault 
(if the wife’s property be used) in distress ; hence the same 
sage declares in the concluding text,—“ Is entitled to 
use woman’s property, also for the relief of the distress 
of the son.”—The term husband (occurring in the prece- 
ding text) is to be construed with this text. The term 
‘son’ is intended to indicate the family ; the meaning is, 
for the relief of the distress, t. e., the pain caused by the 
want of food &c., of the family. The term ‘also,’ shows 
that the husband is entitled to give away or consume the 
wife’s property without her con ent, inany other difficul- 
ty caused by the want of money. 

If it be said: How can it be shown by this text that a 
person is entitled to give away or consume another person’s 
property without the consent of the owner; for it would 
be a contradiction in terms: in the case of consent, how- 
ever, there is no difficulty although there be no distress. 
The answer is, that by virtue of the texts (to that effect 
it is to be admitted that) he has ownership itself over 

esuch property to use it for such purposes; so there is no 
defect. Accordingly Yogisvara says,—‘‘ A husband, if 
unwilling, is not liable to make good the property of his 
wife, taken by him in a famine or for the performance of 
some religious duty or during illness or while under 
restraint.”’—‘ For the performance of some religious duty,’ 
means, for the performance of necessary, daily or occa- 
sional, ceremonies; ‘ while under restraint’ means, while 
arrested by the king for the levy of a fine or the like: 
but Vgchaspati says that the term sampratirodhake (render- 
ed in ¢ ‘while under restraint °) is an adjective qualifying 
‘illness,’ and that it means preventing the pursuit of avo- 
cations. Also, the proposition, “if unwilling, is not 
liable to make good”—1is to be understood to refer to the 
case of inability to refund on account of poverty and the 
like; but if he is able to repay, then even what is taken 
in a famine and the like, must be refunded: when this 
text may reasonably be interpreted in this very way, it 
would be improper to maintain that he may choose not to 
refund even if he is able to do so. As the term ‘husband’ 
is used in the text, therefore it is to be known that even 
in the event of distress the husband alone but no other 
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(relative) has the right to take a woman’s property and to 
repay it at his desire. 


8. What the husband promised to give to his wife 
must, when he is dead, be given to her by the son and the 
like. This too is declared by the same sage,—‘‘ Propert 
promised by the husband to his wife must be paid by his 
sons, just-as his debts.” —The term ‘ sons’ includes grand- 
sons and great-grandsons, by reason of the expression 
‘just as his debts.’ By this it is shewn that although the 
right of the sons accrues ® their mother’s property by 
birth, still there can be no partition, while she is alive. 


Thus woman’s property has been described. 


PART II, 


§ 1—Joint succession of sons and daughters to gift subsequent and 
affectionate gift of husband. 2.—Maiden daughters succeed to yau- 
taka, 3.—Daughter’s succession to other kinds of property in prefer- 
ence to sons. 4.—According to Jimitavahana this refers to yautaka 
only. 5.—But according to Vijnanesvara, this refers to every descrip- 
tion df property. 6.—Latter’s argument criticized by Jimitavihana, 
7.—Criticism by the author. 8.—The daughter’s daughters and sons. 
9—15.—Succession to prgperty of a childless woman. 9.—Succession 
of husband and parents according to form of marriage. 10.—Ji- 
miutavahana’s opinion criticized. 11.—Brothers’ succession to gift of 
parents. 12.—Swu/ka goes to uterine brothers. 13.—Gift of bandhus 
goes to bandhus. 14,—Of other heirs, 15.—Females not @pressly 
mentioned, cannot succeed. 


1. Now, the partition of woman’s property is ex- 
plained. 

On this Manu says,—‘‘ But when the mother is dead, 
all the uterine brothers and the uterine sisters shall 
equally divide the maternal estate.” Since in this text 
the term ‘and’ is used which conveys the same meaning 
95 the conjunctive compound, therefore it is shewn that 
the uterine brothers and sisters are jointly entitled to take 
the mother’s estate. The term ‘uterine’ is used to debar 
the children of a different mother. 


See. 1.] PARTITION OF HERITAGE. 229 


Devala says,—‘ A woman’s property is common to 
sons and maiden daughters, when she is dead; but if 
without leaving issue, let her husband, mother, brother or 
father take it.””—In this text, however, the conjunctivecom- 
pound itself (of sons and daughters, viz., puttra-hanydndm) 
is used, hence the joint succession of sons as well as daugh- 
ters is clear. 

But this (joint succession of the son and daughter) 
is relative to two descriptions of woman’s property, namely, 
the gift subsequent and what is through affection given 
by the husband. Accordingly Manu himself says,—‘ The 
gift subsequent and what has been given by the affec- 
tionate husband; these become the property of the 
children of the deceased woman though the husband is 
alive.”—‘ The gift subsequent’ as defined before, also what 
has through affection been given by the husband; ‘ these’ 
descriptions of a woman’s property belong to ‘ children,’ 
i. e., sons and daughters of the deceased woman. ‘ Although 
the husband is alive’ means, in spite of the surviving 
husband : since the locative case in ‘ patyau’ (husband) is 
‘indicative of disregard. The term ‘children’ in this 
text being used without any qualification, the co-equal 
ownership of the male and female children is expressed ; 
hence they are to take the maternal estate in equal shares : 
not, however, the sisters in the first instance ;*in their 
default the brothers. 

‘The sisters’ in the text of Manu (para. 1) are to be 
taken to be unmarried. Accordingly Vrihaspati says,— 
“ A woman’s property appertains to her issue, the daugh- 
ter also is a sharer of it; but when there is an unmarried 
daughter, the married one obtains a mere token of re- 
spect.’— The term ‘issue’ means, sons; since ‘the 
daughter’ is separately mentioned : ‘ sharer of it’ means, 
an equal sharer with a son: ‘a mere token of respect’ 
means that she obtains something, as a token of respect 
(due to her), im proportion to it, but not an equal share 
with a son. 

In default of the unmarried daughters, the married 
ones also, whose husbands are alive, participate with their 
brothers. This is declared by Katydéyana,— The sisters 
whose husbands are alive shall succeed together with 
their brothers.” 
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At the time of partition something should be given 
also to the daughter’s daughters. Accordingly Manu says, 
—‘ Jf there be daughters of the daughters, to them also, 
according as they deserve, should be given through affec- 
tion, something out of their grandmother’s property,” — 
‘according as they deserve,’ means, regard being had to 
propriety and to poverty andthe like. Nor can it be argued 
that as the daughter’s daughters have not then any right, 
wherefore is anything to be given to them? Since, just 
as in the case of paternal property, although the daughters 
have no right of inheritance when there are sons, still a 
quarter share is to be allotted to them by virtue of texts ; 
the same reason holds good in this instance also. Accor- 
dingly the term ‘ through affection’ is used. The distinc- 
tion is, that in the present instance it being declared that 
the gift is to be made through affection, it is also indicated 
that it is optional ; but in the other instance, the allotment 
is compulsory by reason of the expression of censure in 
the text,—'‘ those that are unwilling to give become 
degraded.” 


2. But the yautaka property (the nuptial presents) 
of the mother belongs to the maiden daughters alone; not 
to sons nor to married daughters. This is declared by 
Manu himself,—‘‘ But the yautaka or the nuptial present of 
the mother is the share of the unmarried daughters alone.” 

According to the rodt yu to unite, whatever is, at the 
time of marriage, given to the bride and the bridegroom 
sitting upon the same seat, is called yautaka through the 
derivation, ‘ what belongs to the yutau (or the two united) 
is yautaka.’ But some (commentators, among whom the 
author of the Dayabhaga is one) maintain that on marriage 
the corporeal union of the man and wife takes place, by 
reason of the Sruti, namely,—‘‘ (His) bone (becomes iden- 
tical) with (her) bone, flesh with flesh, skin with skin,”— 
the meaning of which 18, that the bones and other parts of 
the husband and wife become one. Others (among whom 
the author of the Dayatattva is one) say that on marriage 
the union (of the husband and wite) arises, since it is 
indicated in the text (which the bride and the bridegroom 
are made to recite at the time of the marriage, ) namely,— 
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“ What is thy heart, let that become mine, what is my 
heart let that become thine.” In the Nighantu it is said 
‘ What belongs to the two united or yuta is yautaka.’ The 
term is also read as yautuka, since it is stated in the Kosa 
(or authoritative vocabulary, )—‘‘ What is yautaka is also 
yautuka.” Devasvamin says: The property of the mother 
which was received by her in the house of her father is 
called yautaka, such property being distinct from what was 
received in the house of her husband; since the term 
yauta signifies also disunion; as it is said in the Dhatu- 
patha that ‘ The ag yu means, to unite or to disunite,’ 
and it is used in this sense, thus, ‘on completion of the 
yuta or disunion.’ This, (1. e., what is said by Deva- 
svamin) is not good. For it is merely an assumption, 
inasmuch as there being no criterion for determination, it 
may equally be said that the term yautaka means the pro- 
perty received in the husband’s house, such property being 
distinct from what is obtained in the father’s house. 

When there are more than one maiden daughter, 
then agreeably to the maxim, ‘ Equality is the rule where 
no distinction is expressed,’ their shares must be equal, 
no distinction being expressed. 


3. The property of the mother excepting these three 
kinds, (viz., gift subsequent, affectionate gift of the husband 
and yautaka) devolves on her daughters (in the first in- 
stance and not on her sons.) Amongst them also, first on 
the unmarried daughters ; in their default, on those that 
are married: amongst these also, first on those that are 
unprovided ; on failure of them, on those who are pro- 
vided, and whose husbands are living ; failing them, on the 
widowed ones. Accordingly Gautama declares,—‘‘ A wo- 
man’s propery goes to her daughters, unmarried and un- 
provided.”—It is explained by Aparárka and the author 
of the Kalpataru that ‘unprovided’ means childless, 
indigent, neglected (by the husband) or widowed. Vij- 
nanesvara and others attach to the term the first two of the 
above meanings. In this text also although the general 
term ‘woman’s property’ is employed, still it is to be 
taken to refer to property other than the three descriptions 
mentioned above. ‘This is said also in the Smritichandrika 
an@ the Madanaratna. 
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4. But Jimutavahana and Raghunandana maintain 
that the text of Gautama cited above, (§3,) the text of 
Narada, namely,—‘‘ The daughters (shall take) their 
mother’s (property ;) in default of daughters, her (or their) 
offspring,’—the text of Katyayana, namely,—‘ But in 
default of the daughter, that property devolves on the 
son,”—the text of Yogisvara, namely—‘ Daughters share 
the residue of their mother’s property after payment of her 
debts; in their default, the issue,”-—and other texts of law, 
declaring the succession of daughters to woman’s property, 
refer to yautaka or nuptial presents wy in conformity 
with the text of Manu, namely— The yautaka is the 
share of the unmarried daughters alone,”—and with the 
text of Vasishtha,—‘ Let the females divide the nuptial 
present of their mother”: otherwise there would be a con- 
flict with the text of Manu cited before (§ 1.) The term 
parinayya (in Vasishtha’s text, rendered into ‘nuptial 
present’) has been explained by them to mean what is 
received at marriage /parinaya,) that is to say, yautaka. 
But in the Kalpataru and the Vivadachint4mani, the read- 
ing is périndyya which is explained to mean the para- 
oo of a woman, such as the mirror, comb and the 

ike. 


5. But Vijnanesvara says :— 

Every description “of woman’s property goes first, 
even when there are the sons and the rest, to the daugh- 
ters, the daughter’s daughters and the daughter’s sons; 
and in their default to the sons and the rest. The succes- 
sion to the estate of a childless woman will be explained 
hereafter. In the text of Yogisvara, namely,—‘‘ Daughters 
share the residue of their mother’s property after payment 
of her debts; in their default the issue’’—the term ‘ their’ 
relates not to daughters alone, but also to daughter’s 
daughters and daughter’s sons, by reason of the text of 
Narada, namely,—‘‘ The daughters (shall take) their 
mother’s (property) ; in default of the daughters, their 
(or her) offspring.” In this text (of Narada) the term tat 
(their or her) in the compound tadanvayas (their or her 
offspring) refers to the contiguous term daughters (and 
not to the term ‘ mother’s’ which is more remote). Actor- 
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dingly the daughters’ = including the daughters’ 
daughters and the daughters’ sons (is meant by the term 
tadanvayas). Amongst them also first the daughter’s 
. daughter (succeeds ;) in her default, the daughter’s son. In 
the text of Yogisvara, which will be cited below, the term 
‘ daughters’ in the passage ‘‘ but if she leave progeny, if 
will go to the (daughter’s) daughters,”—means the daugh- 
ter’s daughters; for, otherwise, there would be tautology, 
as he himself has clearly declared the succession of 
daughters in the text, —‘‘ The daughters share the residue 
of their mother’s property &c.” The succession of the 
daughter’s son follows from the general expression ‘‘ the 
daughters’ offspring” (Narada’s text). 

But the right of the sons follows from the uni-residual 
conjunctive compound pitros (‘ of the parents’) in the text 
(of Y&jnavalkya,)—‘‘ After the demise of the parents the 
sons shall equally divide the heritage and the debts”: and 
this has been already explained before. Also in the text, 
—‘‘ The daughters (sha i take) the mother’s (property); 
in their default, the issue,” —the son and the like 
are intended by the term ‘issue,’ since it is proper to 
construe it with the term ‘mother’s,’ and since ‘the 
daughters’ are separately mentioned. But there can be 
no defect of tautology (attributable to this interpretation of 
the above two texts of Yajnavalkya) since this (latter) 
text is intended to establish the succession of the sons in 
default of the daughters, (while in the first text the mere 
right of the sons to inherit, is mentioned). 

But the meaning of the text of Manu, namely,—“ But 
when the mother is dead, &c.” (§1)—is this: ‘ All the 
uterine brothers shall equally divide their maternal pro- 
perty,’ when their succession opens, ‘and the uterine 
sisters’ when their right takes effect. But the meaning 
is not that both (brothers and sisters) shall together divide ; 
for, in the absence of the conjunctive compound or the 
uni-residual conjunctive compound, the mutual union (of 
brothers and sisters) does not appear; but the term ‘and’ 
(which it may be contended, bears the same meaning as 
8 conjunctive compound) may reasonably be explained to 
express the union (of ‘ brothers and sisters’) merely so far 
as regards ह grammatical construction, both being 
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nominative to the verb ‘divide.’ As for example, if it 1s 
said, ‘ Devadatta and Yajnadatta shall pursue agriculture,’ 
it does not (necessarily) appear that they must jointly do 
thesame. Although, the right of both (sons and daughters) 
to succeed to their mother’s estate has been declared in 
other texts, still this text is intended to prohibit, by the 
employment of the term ‘ equally,’ the mode of unequal 
distribution on account of specific deductions and the 
like. 

The term ‘ uterine’ is used (in the above text of Manu) 
for the purpose of excluding the brothers and sisters 
sprung from a different mother. Hence it is that Manu 
(in another text) declares that the property of a low caste 
woman is taken by the daughter of her co-wife of a 
superior class, though not begotten by herself, and in her 
default by her progeny ; thus,—‘‘ The wealth of a woman, 
which has been in any manner given to her by her father, 
let the Brahmani (step) daughter take; or let it belong 
to her offspring.” Here by the term ‘ woman’ is intended 
a woman of the Kshatriya or the like (inferior) class, 
having no issue; and the term ‘ Brahman!’ is illustrative, 
meaning, belonging to a superior class. This (text) forms 
an exception to the rule that ‘the property of a childless 
woman, appertains to the husband.’ Hence the daughter 
of a Kshatriya co-wife takes the property of her childless 
step-mother of the Vajsya class, and the daughter of a 
rival wife of the Vaisya class takes the property of her 
Sadra step-mother without issue; and in her default her 
children ; and in their default, the text,—‘‘ The propert 
of a childless woman appertainsto the husband,”’—is appli- 
cable to such property. 

Hence the daughters and the rest are entitled to take 
the property of a woman leaving issue, in the first in- 
stance; and after them the sons and the like. 


6. On this Jimutavahana says: Since, although a 
conjunctive compound (of the terms ‘brothers’ and ‘sis- 
ters’) is not employed in the texts of Manu, Vrihaspati, 
Sankha and Likhita, yet the same meaning (that is ex- 
pressed by a conjunctive compound) is conveyed by the 
term ‘ and’ which signifies conjunction; since in the text 
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of Detala the conjunctive compound itself of ‘sons and 
daughters,’ viz., puttra-kanyandm is used; and since, for 
the sake of consistency (of this text of Devala with the 
texts of Manu and the rest), it is proper that the term 
‘and’ in those texts (of Manu and the rest) also, should 
denote the mutual union (of brothers and sisters connected 
by it), therefore it is reasonable to say that brothers and 
sisters shall together take the property, dividing the same. 
Besides if the daughters along were entitled to take the 
entire property of their mother, then the special text with 
respect to the yautaka or nuptial presents would be mean- 
ingless. And it is not reasonable to say that this 
text (regarding yautaka) is intended to exclude the 
married daughters, as in it the term ‘ unmarried daugh- 
ters’ is employed; because their exclusion, as re- 
gards all kinds of stridhanam, is declared in the texts of 
Gautama and the rest, and because it cannot but be ad- 
mitted that on failure of the unmarried daughters, the 
married ones are entitled to take even the yautaka. Hence 
the distinction is, that joint succession alone of sons and 
daughters, is intended by Manu and the rest, to be rela- 
tive to the presents before the fire, and other kinds of 
woman’s property; but the succession of the daughters 
alone, to be relative to yautaka or nuptial presents. But 
the terms ‘ gift subsequent’ and ‘affectionate gift of the 
husband’ used by Manu in another text are intended to 
include other descriptions of woman’s property such as 
‘presents before the nuptial fire,’ &c.; for, otherwise, the 
separate text regarding the yautaka would be useless. 

This is the opinion also of the author of the Daya- 
tattva and of others. 


7. As regards this (contention) it appears that, as 
there 1s no authority to support the view that the terms 
‘gift subsequent,’ &c., mentioned (in the text of Manu) 
are intended to be illustrative, therefore to all kinds of 
the mother’s estate excepting these two (viz., the gift sub- 
sequent and the affectionate gift of the husband), the 
succession of the daughters takes place in the first in- 
stance; and on failure of them, the succession of the sons. 
The special provision, however, concerning the yuutaka is 
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intended to indicate the exclusion of the married daughters 
and the like. Ifit be said that their exclusion is common 
to other kinds of woman’s property (and not peculiar to 
the yautaka, consequently the special provision is useless). 
The answer is, true; but (the distinction is that) the 
exclusion is not unconditional (as regards other kinds of 
woman’s property), whereas in the case of yautaka it is 
unconditional. Accordingly itis held by the author of 
the Smritichandrika, and athers that on failure of the 
maiden daughter the yautaka appertains to the husband 
or the like, alone, according to the form of marriage, and 
not to the married daughters and the like. 

But what is intended by Professor Vijnanesvara is 
this: The text (of Yajnavalkya) which generally lays 
down that woman’s property is to be inherited by the 
daughters, can only be restricted in its application, if 
there be another text which admits of no other interpreta- 
tion excepting the one that restricts the first text. But 
it cannot be contended that the texts of Manu and others, 
establish the joint succession of sons and daughters, and 
admit of no other explanation. For these texts may be 
explained to establish the son’s right of inheritance. Nor 
can it be contended that the joint succession of. the sons 
and daughters is indicated by the term ‘and’ (in some 
texts) and by the conjunctive compound Son the text of 
Devala, §1). Because these may as well be explained to 
express the construction (of both the brother and sister 
or the son and daughter) as the persons who are to 
effect the division. Otherwise, when the uni-residual 
conjunctive compound is used in the text,—‘‘The wife 
and the daughters also, the parents /pitarau), &c.,””—and 
the conjunctive compound is used in the text, —“ it apper- 
tains to the mother and the father (mata-pitros),”—the 
succession of the mother and the father, one after the 
other, which is maintained in all the commentaries (on 
law), would be unreasonable. In that instance it is said 
that, consistently with the text of Vishnu and the like, the 
compounds may be explained to express no more than the 
association (of the component words) as regards gramma- 
tical construction, but that the order of succession, one 
after the other, of the persons expressed by the words, 
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though at variance (with the grammatical construction) 
is not incompatible (with it). Similarly, in this instance 
also, the order of succession, one after the other, (of 
the sons and the daughters,) 1s expressed by the text 
of Yogisvara, namely,—‘‘ On failure of them, the issue,” 
—and by the text of K&atydyana, namely,— But in 
default of the daughters, the inheritance devolves on the 
sons ;” and in conformity with these texts, it is proper to 
explain the conjunctive compound and the term ‘and’ 
(used in other texts) to mean no more than the associa- 
tion (of the terms sons and daughters) for grammatical 
construction: but it is not proper to say that agreeably to 
the conjunctive compound and the term ‘ and’ (occurring in 
other texts) these texts are to be interpreted to bear a 
different meaning (from what appears on the face of them). 
Besides, there would be the fallacy of mutual dependence: 
since, if the joint succession (of sons and daughters) be 
established, then the texts (declaring the succession 
of daughters alone) are to be restricted in their applica- 
tion; but if these texts be restricted in their application, 
then it can be ascertained that the texts (in which the 
conjunctive compound or the term ‘and’ is used) intend 
joint succession (of sons and daughters). 

It cannot be argued that (agreeably to the above 
view) the special text (of Manu §1) regarding the gift sub- 
sequent and the like would be meaningless. Since this 
text may have a meaning, if it be’ interpreted in the same 
way in which the text regarding the yautaka has been 
explained in the Smritichandriké. Or all the texts may 
have a meaning if interpreted in this way: the mere right 
of inheritance of the children being established by the 
text (of Manu regarding the gift subsequent and the like) 
in which the term ‘ gift subsequent’ is intended to be 
illustrative, the equality (of shares) and the like are laid 
down by the texts like—‘ But when the mother is dead, 
&c.” ( J 1). Thus there is no difficulty. 

The venerable Vidyaranya, however, has given both 
(thé above interpretations, the first of which is) according 
to the Smritichandrika and (the second according to) the 
Mitakshard, but he has not passed any opinion, 
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8. But the succession, before the sons and the like, 
of the daughter’s daughter, and after her, of the daughter’s 
son is unanimously admitted by the authors of the Mitak- 
shar, ‘the (Smriti) Chandrika and the Madanaratna as 
well as by the venerable Vidyaranya. 

" But Jímútaváhana and the author of the Dayatattva 
say :—In default of the daughters, the succession of sons 
alone takes place, but not the succession of the daughter’s 
daughter and the like, and afterwards that of the sons. 
Since, in the text of Narada, namely,—‘‘ The mother’s 
(property), the daughters (shall take); in default of 
daughters, her (or their) issue’—the term ‘ issue’ which 
signifies, the issue in the shape of the son and the like, 
cannot properly be construed with ‘daughters.’ For the 
term daughter which signifies a particular sort of progeny 
cannot possibly be construed with another (word ‘issue’ 
signifying) progeny, as there is no mutual requirement 
(of the words) both being alike. Nor is the want of 
mutual requirement affected by the construction (of the 
term ‘ ee with the pronoun tat (her or their), for this 
pronoun (relating as it does agreeably to the opposite 
view, to the term daughters) must present the idea of 
daughters as such. Besides, as in the text of Yajnavalkya 
(§ 4), the term ‘ daughters’ has the termination of the first or 
nominative case, and the pronoun ‘of them’ /tdbhyas), has 
that of the fifth or ablative case, they cannot be construed 
with the term ‘issue’ which requires a word in the geni- 
tive case to be construed therewith; hence it is to be 
construed with the term ‘ mother’s’ though it is separated 
by the intervention of other terms. Therefore consistently 
with the text of Yajnavalkya the meaning of the term in 
the text of Narada also, is, mother’s issue such as sons 
and the like, but not the daughters’ issue. Moreover, con- 
formably with the text of Baudhayana, namely—‘ Male 
issue of the body /angaja) being left, the property must 
go to them,”—the succession of the son alone as an 
immediate issue ofthe body is proper by reason of propin- 
quity, but not of the daughter’s son and the like who are 
mediate descendants not born of her person. 

This is erroneous. For if a word signifying progeny 
could not be construed with another word denoting progeny, 
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then there could be no such construction in the case of 
the son and the like also. If this argument be met by 
saying that there can be no objection to the construction 
of two words signifying progeny when one is expressed 
to be the progeny of the other, then the same may be said 
in this instance too. (And it must be so said,) for other- 
wise there could be no construction even in such a case, 
as ‘the daughter’s son.’ Therefore this (objection of Ji- 
mutavahana) proceeds only from ignorance of grammatical 
construction. In the text of Yajnavalkya, however, al- 
though the son and the like alone are expressed by ‘the 
mother’s issue,’ still this text merely recites the right of 
the sons which has already been laid down in the text,— 
“ On the demise, of the parents, the sons shall equally 
divide the heritage and the debts,”—for the purpose of 
showing that the liquidation of the debts and the default 
of the daughters are the conditions of their right: and 
there can be no inconsistency if their right takes effect 
even after the daughter’s sons. But the text of Bau- 
dhayana, namely—‘‘ male issue of the body being left &c.” 
—which may be taken to establish by its generality the 
son’s right of succession to the estate of the mother, or to 
establish generally the right of sons and daughters as the 
term angaja (rendered into male issue) signifies any child,— 
ought to be interpreted with reference to a propinquity 
which is not inconsistent with any other text. So this (2, e. 
the argument drawn from this text) is nothing. 


9. (The heir to woman’s property) on failure of issue 
is declared by Yogisvara,—‘ If she be gone (to rest) with- 
out issue, her kinsmen shall take it.”—‘If she be gone,’ 
४. e., if she die ‘ without issue,’ 2. e., without leaving descen- 
dants from the daughter to the great-grandson, ‘ her kins. 
men,’ ४. e., such as are mentioned in the following couplet, 
‘shall take it,’ ४. e. the woman’s property. 

The same sage declares the succession of the kinsmen 
in different ways according to the different forms of mar- 
riage, thus,—‘‘ The property of a childless woman, (mar- 
ried,) also in the four forms of marriage, of which (series 
of four) the Brahma stands in the beginning, goes to her 
husband ; but if she is a mother, it belongs to her (daugh- 
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ter’s) daughters; and in other forms of marriage, it goes to 
the father,’’—‘ The four forms of marriage are, the Brahma, 
the Daiva, the A’rsa and the Prajapatya: the Gandharva 
also is included, by force of the term ‘also.’ Or ‘the four 
forms’ may be taken to be exclusive of the Brahma, and to 
include the Daiva, the A’rsa, the Prajapatya and the 
Gandharva; for the compound brahmadishu (rendered into, 
‘ of which the Bréhma stands in the beginning,’ )}—being a 
bahuvrihi or a descriptive adjective, the attribute expressed 
by it may be taken to have no reference to the predica- 
tion. By this (interpretation) is removed the disagreement 
(of this text of Y&jnavalkya) with the following text of 
Manu, namely,— It is ordained that the property (ofa 
woman married) in (the forms of marriage called) the 
Brahma, Daiva, A’rsa, Gdndharva or Prajapatya, shall 
belong to the husband alone, if she die without issue.” 

The property of a childless woman married in the 
Brahma or the like form of marriage belongs to her 
husband, and on failure of him to the husband’s nearest 
relations. For the nearness to the owner being debarred 
by the husband, preference ought to be given to the near- 
ness to the husband. 

But if a woman be married ‘in other forms of mar- 
riage,’ ४. e., in the A’sura or the like, ‘it goes to her father,’ 
i. e., to the mother and the father, since the term ‘father 
(pitri) is the result of the uni-residual conjunctive compound 
(of mother and father). Amongst them also, it goes to the 
mother in the first instance, and after her to the father, 
according to the principle set forth while explaining the 
term ‘parents’, /pitarau in the text,—‘' The wife and the 
daughter also, the parents &c.’’) there being no other text 
against the application of that principle to the present 
case. Accordingly, in the text,—‘‘ But the property given 
to a woman (married) in the A’sura or the like forms of 
marriage, is ordained for the mother and the father, if she 
die without pave issue,” —Manu shows the priority of 
the mother, by placing first the term mother in the con- 
junctive compound mátá-pitros. 

Besides, as it is expressly declared that the father in- 
herits the property of a maiden on failure of the mother, 
so the same order is proper in this case also, Thus Bau- 
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dháyana declares, —‘‘ The wealth ofa deceased maiden, 
let the uterine brothers themselves take ; on failure of them, 
it shall belong to the mother; in her default, to the father.” 
On failure of the mother and the father, it goes to their 
nearest relations. l 

In all the above-mentioned forms of marriage without 
distinction, if the woman be ‘a mother,’ 1. e., have issue, her 
property belongs to her ‘ daughters.’ It has already been 
mentioned that by the term ‘ daughters’ in this text (para. 
2) the daughter’s daughters are intended. T'he daughter’s 
daughters also, inherit in the order of the unmarried ones, 
&c., by reason of the text of Gautama and others. And it has 
previously been stated that when the daughters take the 
property, something should through affection be given to the 
daughter’s daughters. When the daughter’s daughters 
have their mothers different, and those sprung from one 
mother are unequal in number to those sprung from an- 
other, they shall divide their grandmother’s property ac- 
cording to their mothers, just as grandsons do according 
to their fathers; for Gautama declares, —‘‘ Or let the share 
of each class be according to the mother.” 2 

10. But Jimatavahana says :—This text lays down a 
rule regarding only that wealth which is received at the 
time of the celebration of marriage in the Brahma or the like 
forms, but not regarding the entiresproperty of a woman 
married in any of those forms. Because the connection 
(of the words) being, ‘‘ the property, in (the forms of mar- 
riage called) the Brahma, &c.,”—if the time of the cele- 
bration of marriage be indicated, the term (‘in the Brahma 
&c.’,) has a metaphorical meaning, in relation to time pre- 
sent; but, if a woman married in those forms be intended, 
it has a metaphorical meaning in relation to the past cere- 
mony of marriage: hence the latter meaning 18 less ap- 
proved than the former. 

The same is the opinion of his follower, the author of 
the Dayatattva. 

This is not right. For it being generally laid down 
in the preceding text that the kinsmen shall take the pro- 
perty of a childless woman, the question arises, what sort 
of kinsmen shall take the property of what description of 

8l 
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a childless woman? Therefore it is proper to say that the 
terms Brahma, &c., are intended to qualify her, (४. e., the 
childless woman). As for the argument founded upon a 
consideration of the relation to the present and past time ; 
—that is worthless. Because in both (the meanings) the 
quality of being past is the same when the partition is 
nade, (gift and marriage being then both past); and be- 
cause the quality of being present at the time of marriage 
is of no importance; also because the connubial relation 
(of the woman) effected by the marriage, is of greater 
importance. 


11. But whatever may be the form of marriage, the 
property received by a woman from her parents subsequent 
to the marriage, belongs to her brothers alone. This is 
declared by Katy4yana, —“‘ But whatever immoveable pro- 
perty has been given by the parents to their daughter, 
goes always to her brothers, if she die without issue.” 

But Visvartpa and Jimatavahana says:—What had 
been given to her by the parents before her marriage, goes 
to the brothers; because what is received after marriage 

ebocomes ‘gift subsequent,’ and what is received at the 
time of marriage goes, according to the form of marriage, 
either to the husband or to the parents. 

This is not tenable. For there is no conflict (of this 
text with any other text,) as this text is relative to im- 
moveable property. Nor can it be argued that when the 
brother succeeds to immoveable property, his succession 
to moveable property follows from the rule of ‘ the staff 
and the cake’ (a fortiori). For that rule is not applicable 
to what forms an exception. 


12. But the fee or sulka belongs to uterine brothers 
alone, by reason of the text of Gautama, namely,—‘ The 
sister’s fee or sulka belongs to the uterine brother.” On 
failure of the uterine brother, it goes to the mother ; for the 
same sage says,—‘ After them, it belongs to the mother: 
but some say, (the mother inherits) before them.”—The 
latter is the opinion of others. 


13. What was given to a woman by her bandhus (or con- 
sanguine relations) belongs, if she die without issue, tg her 
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bandhus, in the first instance, failing them, to her husband, 
by reason of the text of Katy4yana, namely, —‘‘ What was 
given by the bandhus appertains to the bandhus ; on failure 
of them, it goes to the husband.” 


14. But when there is a failure of the above-men- 
tioned heirs to a childless woman’s property, Vrihaspati 
ordains,—‘‘ The mother’s sister, the maternal uncle’s wife, 
the paternal uncle’s wife, the father’s sister, the mother-in- 
law and the wife of an elder brother are pronounced simi- 
lar to mothers: if they leave no issue of the body, nor son 
(of a rival wife,) nor daughter’s son, nor their son, the sis- 
ter’s son and the rest shall take their property.”—Here by 
the term aurasa or ‘issue of the body,’ both sons and 
daughters are included ; for may debar all (other heirs, ) 
and the order in which they debar others has previously 
been mentioned. And by the term ‘son,’ is intended the 
son of a co-wife; for Manu declares, —‘‘ If among all the 
wives of the same person, one be a mother of a son, then all 
of them become by that son mothers of male issue: this is 
ordained by Manu.” But the term ‘son’ is not intended 
to be in apposition with the term aurasa or issue of the 
body ; because in that case it would be useless, and be- 
cause the sister’s son and the rest would be heirs although 
the son of a co-wife be living; and that would be contrary 
to immemorial custom. The prongun ‘ thelr’ or tat in the 
phrase ‘ their son’ relates to the terms ‘ issue of the body’ 
and ‘son of a co-wife,’ though they are separated (by other 
words, ) and not to the term ‘ daughter’s son’ though it im- 
mediately precedes ; because the son of a daughter’s son 
is not competent to offer oblations. Hence on failure of 
heirs down to the daughter’s son, first the aurasa inherits, 
after him his sonsand grandsons. For it is proper that 
the succession should devolve on them, inasmuch as they 
are competent to present the pinda and are liable to dis- 
charge the debts, by reason of the text,—‘ Debts are to 
be liquidated by sons and son’s sons.” In their default, 
the son of a rival wife, his son and grandson (become heirs 
in their order); by reason of their being, under the cir- 
cumstances, the giver of the pinda, and the liquidator of 
debts, and by reason of the text of Manu, cited above. 
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Hence on failure of these, the sister’s son aud the rest 
alone, in spite of the sapindas such as the father-in-law, 
are, by virtue of this text (of Vrihaspati) which is not re- 
concileable in any other way, entitled to succeed, according 
to their comparative propinquity, to the property of their 
mother’s sister and the rest. | 


15. But the daughter-in-law and others (त. the same 
sex) are entitled to food and raiment only ; for the near- 
ness as 8 sapinda is of no force when it 1s opposed by ex- 
press texts: since a text of the Sruti declares,—‘‘ There- 
fore women are devoid of the senses and incompetent to 
inherit,”—and a text of Manu, founded upon it, says,— 
“ Indeed the rule is that, devoid of the senses, and incom- 
petent to inherit, women are useless.” The conclusion 
arrived at by the author of the Smritichandrika, Hara- 
datta and other southern commentators as well as by all the 
oriental commentators such as Jimttavahana, is, that those 
women only are entitled to inherit, whose right of succession 
has been expressly mentioned in texts such as,—‘‘ The wife 
and the daughters also &c.,”—but that others are certainly 
prohibited from taking heritage by the texts of the Sruti 
and of Manu. | 


Thus ends the partition of a woman’s property. 


CHAPTER VI. 


PARTITION OF CONCEALED PROPERTY. 


§ 1.—Partition of concealed property. 2.—Concealment of joint property 
is theft. 3.—Restoration to be caused by gentle means. 


1. Now is explained the mode of distribution of that 
which was at the time of partition, concealed by any one 
(of the co-heirs), but is subsequently discovered. On that 
(subject) Manu says,—‘‘ When all the debts and wealth 
have been justly distributed according to law, if anything 
be afterwards discovered; the whole of it shall be equally 
distributed.” Yogisvara declares,—‘ Effects which have 
been stolen by any one of the co-heirs, and which are dis- 
covered after the separation, let them again divide in 
equal shares: this is a settled rule.”—Here, from the use 
of the term ‘equal’ it appears that the (mode of unequal) 
distribution with specific deductions is prohibited: by the 
term ‘divide’ it is indicated that the property shall not be 
taken by him alone who discoverg it, and that a smaller 
share shall not be allotted to him who concealed it. 


2. Some (commentators) assert that, when the (above) 
texts may have a meaning (if interpreted) in this way, the 
concealment (by a co-heir) of joint property does not 
constitute the cffence of theft, inasmuch as it was taken 
under the belief of its being (his) own. This is foolish. 
For in joint property there being also the right of other 
(co-heirs), it cannot be denied that there is ‘the wrongful 
taking of another’s property,’—which is the meaning of 
the term theft. If it be said that there is no theft as it was 
not taken with the belief of its being another’s. (The 
answer is:) it is not so, since concealment pesca y 
inyolves the belief of its being another’s; accordingly 
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the term ‘ stolen’ is ee ed (in the above text of Yajna- 
valkya). (If it be asked) has not Manu in the text— 
“ The eldest (brother) who out of covetousness defrauds 
his younger ones, shall forfeit the right of the eldest and 
his share, and shall be punished by the king”—con- 
demned the eldest alone and not the younger ones in 
case of misappropriation of common property? (The 
answer is) true: but when an act which may be committed, 
is affirmed to be an offence if committed even by the 
eldest (brother) who holds the position of a father (to his 
younger brothers), then it becomes necessarily affirmed by 
reason of the rule of ‘the staff and the cake,’ that the same 
is an offence if committed by those (younger brothers) 
that are dependent on him and hold the position of a son 
(to him). Hence those who maintain that the texts de- 
claring equal distribution in a case of concealment of joint 
popoy , intend that there is no offence of theft, —are 
silenced by this text of Manu, as well as by the following 
text of Sruti which declares it to be an offence without 
any distinction, namely,—‘ If any one dispossesses a sharer 
of his share, he may molest him ; or if he does not molest 
him, he may molest his son or son’s son.”—The meaning 
of this text of Sruti is: ‘If any one dispossesses,’ ४. e., de- 
prives ‘a sharer,’ ४. e., one entitled to a share, ‘of his 
share,’ that is, anyhow by force or fraud does not give him 
a share; ‘he,’ %..e., who is dispossessed of his share ‘may 
molest,’ ४. e., injure ‘him,’ ४, e., the dispossessor by reason 
of his offence ; 1 he does not injure him, he may injure his 
son or grandson. Those, however, who are ignorant of the 
Sruti may indeed talk irrationally. But we have al- 
ready said that even in the case of joint property, there 
being another’s right, the definition of theft is not inappli- 
cable. 

Just as (in an instance discussed in the Mimansa) 
the adverse argument is set forth thus,—If, when the sacri- 
ficial food consisting of green kidney-beans is not procura- 
ble, black kidney-beans be used as a substitute by reason 
of the similarity (of these two kinds of beans in many 
respects), then the prohibition laid down in the passage. 
‘‘ Black kidney-beans are not fit for sacrifices,” does not 
apply; because they are used under the impression that 
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they contain the constituent elements of the green kidney- 
beans: but the conclusion arrived at is, that they cannot 
be used even as a substitute, upon the ground that all that 
is necessary for the validity of a prohibition, being, that 
what is prohibited might take place (but for the prohibi- 
tion), the prohibition (of the use of black kidney-beans for 
sacrificial purposes), 18 not unreasonable, since (some of) 
the constituent elements of black kidney-beans also are 
unavoidably used, even when green kidney-beans are used, 
(because the two sorts of beans must have some of their 
constituent elements common, which make them appear 
similar), and hence those elements would have been fit 
for sacrifices. 


3. No complaint, however, should be made by the 
co-sharers before the king, and even if it be made the king 
shall cause the restoration by gentle means: this, of which 
the only visible object is the maintenance of good feelings 
(of the co-heirs towards each other), is declared by Kat- 
yayana, thus,—‘ Property misappropriated by a bandhu 
or kinsman shall not be caused to be restored by force.” 
Nor should it be complained that the consumption by a 
co-heir during coparcenary was over and above his due 
proportion ; and even when there was such consumption, it 
is not to be taken into account by the king. To this 
effect the same sage declares, —‘‘ The (unequal) consump- 
tion of unseparated bandhus or kinsmen shall not be re- 
moved” (by an adjustment of accounts). The purport is 
that unequal consumption cannot be prevented, as it is 
unavoidable. 

It is to be observed that while these texts (of Kat- 
yayana) may in this way be reasonably explained to mean 
no more than what they plainly signify ; it cannot be held 
that these texts also intend that there is no offence of 
theft, for then they would have a meaning not expressed : 
hence in the above cases also, the penance for theft, and 
legal punishment must take place. 


CHAPTER VII. 


OF IMPARTIBLE THINGS. 
§ 1.—Self-acquired property 2.—Of other things not liable to partition. 


1. Now, what is not liable to partition, is explained. 
On this Yogfsvara declares,—‘‘ Whatever else is, without 
detriment to the paternal property, acquired by a man 
himself, or received from a friend or obtained at nuptials, 
does not belong to hisco-heirs (diyddas) ; nor shall he, who 
recovers hereditary property which had been taken away, 
give it up to his co-heirs ; nor what has been gained by 
learning.” 

The term ‘without detriment to the paternal pro- 
perty’ is to be construed with all (the items of property 
described); for, were it isolated in construction, then the 
items such as what is received from a friend, although 
they involve the expense of the paternal property, would 
not be liable to partition; but this would be opposed to 
the practice of persons following the precepts of the Vedas, . 
and, with respect to what is gained by learning, to the 
text of Narada, namely,—‘' He who maintains the a 
of a brother engaged in the pursuit of knowledge, shall 
take, though he may be ignorant, a share of the wealth 
gained by that knowledge.” 

Katyayana also confirms this view by the definition 
h> gives of the gains of learning that are impartible, thus, 
—“ Wealth gained through learning acquired from a stran- 
ger while receiving a foreign maintenance is termed gains 
of learning.” 

Manu also clearly says,—‘‘ Whatever a man has ac- 
quired through his own exertion without relying on the 
paternal property, he shall not give it up tohis coparceners 
(dayddas) ; nor what has been acquired through learning.” — 
‘ Exertion’ signifies service and the like. ड 
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A special rule has been laid down by Sankha, with 
regard to hereditary immoveable property, though re- 
covered without detriment to the paternal estate, as in the 
text, —‘‘ When one parcener alone has by his own exertion 
recovered land which had been lost before; the others 
shall get in proportion to their shares, but after setting 
apart a quarter share for him.”—The meaning is: after 
having allotted to the recoverer a fourth part (of the land) 
as a price of the recovery, all the co-sharers (including the 
recoverer) shall equally divide the remaining three parts. 

Although this sort of impartibility follows from the 
very (plain) principle that ‘ what is acquired by a man 
belongs to him,’ (and so no authority of the Sastras is 
necessary for establishing it); still there is no defect, inas- 
much as generally the Institutes on Positive law do, as we 
have already stated in the introductory chapter, lay down 
rules which are as well deducible from reason. 


2. Other kinds of property not liable to partition 
are mentioned by Manu, thus,—‘‘ Clothes, vehicles, orna- 
ments, prepared food, water, women, religious fund and 
charitaable work (yoga-kshemam J, as well as a passage 
are declared to be not liable to partition.” 

Patram (° oe means, conveyance. 

‘ Clothes and the like’ (४. e. ornaments) belong to him 
alone by whom they have been wprn: but those that are 
not worn but are intended for sale, are certainly liable to 
distribution. 

‘Prepared food,’ ४. e., cooked food, shall be partaken by 
all as much as they can, but shall not be weighed and 
divided. 

‘ Water,’ ४, e., a reservoir of water, such as a well, shall 
be used by all accordingly as they require. 

° Women,’ i. e., femalo slaves being unequal (in number 
to the shares) shall not be divided, but shall be employed 
in work by turns. But women kept in concubinage by 
the father shall not be divided, though equal in number, 
by reason of the text of Gautama, namely,—* No partition 
is allowed in the case of concubines.” 

The term ‘religious fand’ (yoga) means a fund for 
the performance of religious ceremonies ; and ‘charitable 
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work’ (kshemam) signifies a reservoir of water, or the like, 
constructed for public benefit. The impartibility of these 
two, though raised or made at the charge of the paternal 
property, are set forth as examples: since, directly or in- 
directly, a partition of these is not possible, far less when 
these are hereditary. Accordingly Laug4kshi declares,— 
« The sages declare that charitable work is a reservoir of 
water or the like constructed for public good, and that 
religious fund 18 property set apart for the performance of 
religious rites: these two are pronounced impartible: so 
are the bed and the seat.” Some hold, that the term 
yoga-kshema intend those who perform sacrifices and charit- 
able works, as the king’s minister (of charitable works, ) 
the (family) priest, and the like. Others say that it signi- 
fies weapons, cow-tails, shoes and similar things. 

‘A passage’ is a way for ingress and egress to and 
from a house, garden or the like ; this also is impartible. 


3. Clothes and the like worn by the father shall be 
given to the person who partakes of food at his obsequies : 
as directed by Vrihaspati,— The clothes and ornaments, 
the bed and similar furniture, appertaining to the father, 
as well as his vehicle and the like, shall be given, after 
perfuming them with fragrant drugs and wreaths of flowers, 
to the person who partakes of the funeral repast.” 


4. Also ornaments that are worn a, the females are 
not partible: thus it is declared,—‘‘ The dáyádas or co- 
heirs shall not divide such ornaments as are worn by the 
females during the life of their husband: they, who do so, 
become degraded.”—From the term ‘worn’ it appears 
that those that are not worn are liable to partition. By 
the phrase ‘ during the life of their husband,’ it is indicated 
that whatever is worn in any part of the body as a badge 
of the husband’s life, is not liable to partition. 


5. Also -what has been received from the father as a 
token of affection, cannot be divided: thus it is declared, 
—‘‘ By favor of the father, clothes and ornaments are 
used.”—By the term ‘are used,’ their impartibility is in- 
dicated. 
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Likewise, what bas been given by the parents (is 
not divisible) by reason of the text of law,—‘‘ Whatever 
has been given by the parents to any one, becomes exclu- 
sively his property.” 

But it is to be observed that gifts bY the parents out 
of favor or affection should be guided by propriety but 
not by caprice ; for that would be contrary to the practice 
of the learned. 


6. The details of what has been acquired by the use 
of paternal property are found in many texts of law con- 
cerning what is gained by heroism, and the like; but 
these are not written here for fear of increasing the bulk 
of the book. 


CHAPTER VIII. 


EXCLUSION FROM INHERITANCE. 


§ 1.—Those incompetent to inherit. 2—Maintenance. 3.—Penance. 
4.-—Right cannot be divested by subsequent disqualification; right 
revives on subsequent cure. 5.—Females disqualified. 6.—Their 
sons entitled. 7.—Outcast and his son, not to be maintained. 
8.—Son by a woman of superior class. 9.—Impotent &. can marry. 
10.—The daughters and wives. 11.—The vicious are excluded. 


1. Now those that are not entitled to shares on par- 
tition (or succession) are described. 

On this subject Yogisvara,—‘‘ An impotent person, 
an outcast and his issue, one lame, a madman, an idiot, a 
blind man, a person afflicted with an incurable disease, as 
well as others (similarly disqualified) shall not, get shares, 
but shall be maintained.” 

‘¢ His issue” means, the issue of an outcast. 

Jt is to be observed that ‘‘ an impotent person” and 
“a blind man,” if so from their birth, are certainly not 
entitled to shares on partition, but if they become so in 
the interim, are certainly entitled to shares on a partition 
agreeably to the mode faid down in the text,—‘ Or his 
allotment must be made out of the visible estate corrected 
for income and expenditure,” (p. 94,)—provided their 
cure be effected by medication or the like. 

By the term ‘‘ others” are included those that have 
adopted an order other than that of the householder, that 
are inimical to their father, that are addicted to vice (upa- 
pdtaki,) that are deaf or dumb, and that are destitute of an 
organ of sense (or action). Thus Vasishtha declares,— 
6 But those who have adopted an order other than that of 
the householder are not entitled to shares.” So also 
Narada says,—‘‘ An enemy to his father, an outcast, an 
impotent person, and one who is addicted to vice take no 
share (of the inheritance), though they be aurasa or real 
sons, much less if they be sons of the wife.” Also Manu 
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says,—‘' An impotent person and an outcast are excluded 
from a share of the heritage; and so are persons deaf and 
blind from birth as well as madmen, idiots, the dumb and 
whoever are destitute of an organ (of sense or action) :” 
nirindriya or ‘‘ destitute of an organ” is one who has lost 
an organ of sense by disease ; hence an impotent person 
does not come under it. But some say that ‘“ destitute of ` 
an organ” means those that are devoid of hands, feet or 
the like (organ of action). 


2. The impotent and the others do not obtain any 
share but “ shall be maintained” (§ 1 Yogisvara’s text) ¢. e. 
supported by giving food, raiment or by the like. But if 
they be not maintained, a grave offence is committed ; so 
Manu declares,—‘‘ To all of them food and raiment 
ought to be given by a wise man; he who does not give, 
becomes deeply degraded.’’—‘‘ Deeply” means for life. 


3. Amongst them, however, an outcast (patita) and 
one addicted to vice /upa-pataki) are excluded from in- 
heritance, if they do not perform the penance. But of 
one who does not, out of perverseness, perform the penance, 
the exclusion 18 certain. 


4, The exclusion, again, of these, takes place, if their 
disqualification occur previously to partition (or succes- 
sion ;) but not also if subsequently to partition (or succes- 
sion i for there is no authority for the resumption of 
allotted shares. 

Professor Vijnanesvara says that if subsequently (to 
partition or succession) their defects are cured by medica- 
tion or the like, they become entitled to obtain their shares. 
And this is reasonable; because it is by reason of the de- 
fects that they were disqualified to share; and because the 
same arinciple is applicable (to such a case) as is laid 
down in the text,—‘‘ One who is begotten by one of equal 
class, after the co-parceners have been separated, is taker 
of the share.” (p. 92.) 


5. The (masculine) gender in the words ‘ an outcast,’ 
&g., is not intended to be expressive (of restriction, ) for it 
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cannot reasonably be accepted (in that sense); in the 

same way as in the text,—‘‘ A Brahmana (in the mascu- 

line gender) shall not drink spirituous liquors.” Hence, 

so far as is applicable, this (law of exclusion based upon 

defects) excludes the wife, the daughters or the like 
(female heirs) as well. 


6. Though the impotent and the rest are excluded 
from inheritance, still their sons are entitled to the shares 
(which would have been allotted to them). This is 
declared by Yogisvara,—“ But of these, the aurasa or true 
son and the éshetraja or son of the wife, if free from defect, 
take the shares.”—‘' Free from defect”? means, having no 
defect such as is mentioned above which causes the exclu- 
sion from inheritance. Among those (that are excluded 
from inheritance, ) an impotent person may havea kshetra- 
ja or son of the wife; the rest, an aurasa or areal son as 
well. The mefition of these two kinds of sons is intended 
to exclude the other descriptions of sons. 


7. An outcast and his son are not entitled to main- 
tenance. Accordingly Devala says,—‘‘ When the father 
is dead, an impotent person, a leper, a madman, an idiot, 
a blind man, an outcast, the offspring of an outcast and a 
person wearing the token (of religious mendicancy) do 
not obtain a share af the heritage. Food and raiment should 
be given to them excepting the outcast: but the sons 
of such persons being free from similar defects, shall obtain 
their father’s share of the inheritance.”—‘ A person wear- 
ing the token’ means one who has become a religious 
wanderer or the like. Here (1. e., in the second verse) the 
term ‘outcast’ includes also the son of an outcast, for be- 
ing begotten by an outcast he too becomes an outcast ; 
by reason of the text of law, namely,—‘“‘ The issue of an 
outcast becomes certainly outcast excepting a female, for 
she goes to another (family).” The term ‘ dead’ indicates 
(only) the time for partition, because they are not entitled 
even if partition be made during the lifetime of the father. 


8. Also Katyayana says,— The son of a woman 
married in an irregular order, and he who is begotten by 
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a kinsman of the same family are unworthy of inheri- 
tance; and so is an apostate from a religious order.” If 
a woman of a superior tribe be espoused after marrying 
one of an inferior tribe, then both of them are married 
in irregular order. A kshetraja or son of the wife, pro- 
created by a kinsman of the same family without being 
authorized to raise up issue, is unworthy of inheritance. 

6 But the son of a woman married in irregular order, 
may be heir, provided he belong to the same class with 
his father; and so may the son of a man belonging to a 
different (but superior) tribe, but begotten by a woman 
espoused in the regular order. The son of a woman mar- 
ried by a man of inferior tribe does not take the (riktha 
or unobstructed) heritage. But bare food and raiment 
only should be given by his bandhus. Butin default of the 
bandhus he may take his paternal property. The bandavas 
(being step-brothers ?) shall not be compelled to give up 
(to him a share of) that property received (by them, and) 
belonging to (their or his?) own father.” (Vide Daya- 
bhaga, ch. V. para. 16 and notes.) 


9. It is declared by Manu that an impotent person 
and the rest may espouse wives and have sons, thus,— 
“ If an impotent = and the rest should at any time 
desire to marry, the offspring of such as have issue shall be 
capable of inheriting.” Tantu (rendered into issue) 
means offspring. ee e 

It cannot be argued, how can an impotent person and 
the rest contract marriages, since they are degraded for 
want of investiture with the sacred thread ? Because, for 
want of investiture owing to unfitness for investiture, a 
person is not degraded, any more than a Sádra. 


10. Their daughters must be maintained till their 
marriage, and must be married. Their wives, however, 
that are childless and chaste must be maintained, provi- 
ded they are not perverse ; if otherwise, shall be expelled. 
This is declared by Yogisvara,—“ Their daughters also 
must be maintained until provided with husbands. Their 
childless wives, conducting themselves aright, must be 
supported: but such as are unchaste should be expelled ; 
and so indeed should those that are perverse.” 

® 
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11. A’pastamba ordains,— Of an excommunicated 
person, the inheritance, oblations of food and libations of 
water cease.”—‘ An excommunicated person’ is one in 
whose company water is not drunk (by his caste men). 
Likewise Vrihaspati says,—“‘ Though born of a woman of 
equal class, a son destitute of virtue is unworthy of the 
paternal wealth: it is declared to belong to such kinsmen 
offering funeral oblations to him as are versed in the Vedas. 
A son redeems his father from debt to superior and inferior 
beings: henge there is no use for one who acts otherwise. 
What can be done with a cow which neither gives milk 
nor bears calves? For what purpose was that son born 
who is neither learned nor virtuous? A son who is igno- 
rant of the Sastras and devoid of courage and good pur- 
poses, who is destitute of the practice of devotion, and 
who is wanting in good conduct, is similar to urine and ex- 
crement.”’ 

The meaning is this: A son who performs the obse- 
quies of his father and other ancestors, is of approved 
excellence, though he be uninitiated; nota son who acts 
otherwise, be he the eldest and conversant with the whole 
Veda. 

The purport is, that the very ownership of the paternal 
property forms the remuneration of one who performs the 
duties of a son: wherefore should one that neglects them 
have a right to that remuneration? To this effect is the 
text of law, namely,—“ Since a son delivers his father 
from the hell called put, therefore he is named put-tra by 
the self-existent himself.” 

Also Manu says,—‘‘ All the brothers who are addicted 
to vice lose their title to inheritance.”—The purport is, 
that those who are incapable of performing the rites enjoin- 
ed by the Sruti and the Smriti, as well as those that are 
addicted to vice, ‘are not entitled to get shares. | 


Thus (are described) those that are not entitled to 
shares on partition (or succession). 


CHAPTER IX. 


CS] 


RIGHTS OF SEPARATED CO-SHARERS. 


§ 1.—Power of a separated co-sharer to dispose of his share. 2.—Immove- 
ables. 3.— Partition cannot be re-opened. 


1. Now the rights of separated kinsmen (are con- 
sidered). On that subject Narada says,—“ When there 
are many sprung from one man, whose duties are separate, 
whose transactions are separate, and whose instruments of 
(household) work are separate ; if they be not accordant in 
affairs, should they give or sell their own shares, they may 
do all that as they please ; for they are masters of their own 
wealth.” | 

The meaning of thisis: “ Many sprung from one 
man,” ४. e., many brothers,—some say that the term ‘being 
separated” is understood, but in our opinion, the terms 
‘‘ whose duties are separate,” &c., signify that they are 
separated, for it does not appear that these terms form the 
predicate, (and the construction of the text is not that 
‘‘ many sprung from one man, shall have separate duties 
&c.,”) since such an injunction would be useless ;— 
‘ whose duties” such as the worship of gods, ancestors 
and the twice- born, ‘‘ are separate,” t. e., apart from those 
of the other co-sharers ;—it does not mean that duties 
consisting in the preservation of the sacred fire, &c., are 
separate, for although the performance of these duties de- 
pend upon wealth, still they are separate even in a joint 
family ; accordingly, Vrihaspati says, ‘‘ The worship of 
gods, ancestors, and the twice-born is joint among those 
who live in commensality: but the same takes place in 
every house of the separated kinsmen ;” and this (text) has 
been already considered (by us ;}—‘‘ whose transactions,” 
i. e., agriculture and similar temporal business, ‘‘ are sepa- 
rate; if they be not accordant in affairs,” i. e., if they do 
not give permission to each other, still ‘‘ should they give 
or sell their ~~ shares, they may do, as they please, all 
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that” also any other transaction such as mortgaging, bor- 
rowing or lending. 

' If the separated co-sharers accord their assent then 
only the determination of any dispute becomes facilitated ; 
but if they do not, then gift &e., do not become invalid. 
The reason for this is, ‘‘ for they are masters of their own 
wealth,” ४. e., of the property which has become the sub- 
ject of their exclusive right. The purport being, that 
mutual assent is requisite when the property is common, 
but not also when it 1s separate. 


2. As for what has been ordained by Vrihaspati, 
namely,—‘‘ Separated kinsmen, as those that are unsepa- 
rated, are equal in respect of immoveable property ; for 
= one has not. power over the whole to give, mortgage or 
sell it :’—that also is to be taken to lay down that the 
permission of the separated kinsmen 1s desirable simply 
for the purpose of the facility of determining any dispute, 
in the same way as the permission of the headman of the 
village. For in the case of immoveable property the 
determination in a different time, of the question whether 
the family was separated or joint, may become difficult if 
in the long interval the attesting witnesses and the like 
cease to exist. But should the permission be granted. 
then any dispute (regarding the disposition of property) 
may be decidedy withqut determining the question as to 
partition. ‘This is the opinion of Vijnánesvara and many 
others. But the author of the Smritichandrika says :—If 
the co-sharers though separated consider the partition of 
immoveable property to be inconvenient, and so divide 
the other kinds of property and take their shares sepa- 
rately, but keep the immoveable property joint, with the 
stipulation that ‘ we shall enjoy its profits by dividing the 
same at the time of realization:’ this text (of Vrihaspati) 
refers to such immoveable preperty. 

This (assertion of the author of the Smritichandrika) 
is merely an assumption; for in that case permission is 
necessary by reason of the very fact of the property being 
joint. 


3. The same sage declares, —‘‘ Whatever share, has 
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been allotted to any one, he shall not complain after recci- 
ving the same.”—‘ Receiving’ means, accepting. Any one 
who gives his assent at the time of partition and afterwards 
disputes, shall be restrained by the king, and punished 
should he persist. ‘This is declared by the same gage, 
thus,—‘‘ If any one who has received an allotment’ by 
his own choice, disputes again; he shall be confined to 
his own share, by the king, and shall be punished if he 
perseveres.”—‘ Perseveres’ means persists. 


CHAPTER X. 
- ASCERTAINMENT OF A CONTESTED PARTITION. 


§ 1.—Evidence of partition. 2.—Circumstantial evidence. 3.—Ordeals 
and oaths. 4.—Partition over again. 


1. The mode of partition having been described, 
now is stated the mode of determining a doubt regarding 
the fact of a partition having been made. 

On that subject Yajnavalkya says,—‘‘It is to be 
known that in case of concealment of partition, the as- 
certainment of the fact of partition may be made by the 
evidence of kinsmen (jnatis,) relations and witnesses, 
and by documentary evidence, as well as by disconnected 
houses and fields.” . 

(The meaning is:) “ It is to be known that in case of 
concealment,” ४. e., denial, “ of partition,” made by any one 
of the separated co-sharers, ‘‘ the ascertainment,” ८. ८., the 
determination ‘‘ of the fact of partition may be made by 
the evidence of kinsmen,” 7. e., the father’s relations, ‘‘ rela- 
tions,” ४. e., the maternal uncle and the like,—“ and wit- 
nesses,” ४. e., strangers falling under the definition of a 
witness: although kinsmen and relations also come under 
the category of witnesses, still by the rule of ‘the bulls 
and the beaves’ they are Separately mentioned, since they 
being nearer than outside witnesses, are aware of facts 
that are incidents of partition, such as separate perfor- 
mance of the sréddha and the like (rites,) and are ap- 
pointed arbitrators to carry out a partition: and “ by 
documentary evidence,” 7. e., the instrument of partition : 
“ as well as by disconnected (yautaka),” ४. e., separated by 
metes and bounds,—agreeably to the root yu which means 
‘to unite’ or ‘ to disunite’—“ houses and fields.” 

Narada says,—‘‘ If a question arise among co-heirs in 
regard to the fact of partition, it must be ascertained by 
the evidence of agnatic relations, by the deed of partition 
or by the separate transaction of affairs.’—The term 
‘agnatic relations’ is used in order to show that if such 


(witnesses) be forthcoming, other persons should not be 
* © 
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preferred as witnesses: ‘affairs’ are such as agriculture 
and the like. 

Sankha declares,—‘ Should a doubt arise on the sub- 
ject of partition of the wealth of kinsmen, the family may 
give evidence, if the matter be not known to the agnatic 
relations.” ‘Family’ means the cognates, such as the 
maternal uncle; hence it is, that the agnatic relations are 
prominently set forth by Nárada. The reading, jndtribhig 
or ‘if the eye-witnesses be not known’ (instead of ‘if the 
matter be not known to agnatic relations’) is not genuine, 
since it is not found in old manuscripts nor in the com- 
mentaries. 

The documentary evidence is of greater weight than 
the testimony of witnesses. This has been dealt with (by 
us) in the Paribhish& (or that part of this commentary, 
where the adjective law has been treated). 


2. Narada ordains,—“ Gift and acceptance of gift, 
cattle, food, house, land and attendants, must be consi- 
dered as distinct among separated brethren, as also cook- 
ing, religious ceremony, income and expenditure. Sepa- 
rated, and not unseparated kinsmen may reciprocally 
bear testimony, become sureties, bestow gifts and ५ 
presents. ‘Those by whom such matters are publicly 
transacted with their co-heirs, are to be known separate 
even without written evidence.?-—‘ Religious ceremony’ 
means, the worship of gods and the like, by reason of the 
text cited before (ch. IX, § 1, para. 2) namely,—“ The 
worship of gods &c.”,—and by reason of the text of Nara- 
da, namely—“ Of undivided brethren, the religious duties 
are common ; after partition, the religious duties also of 
each of them become separate.” 

Vrihaspati says,—‘‘ A violent crime, a pledge of im- 
moveable property, and a previous partition among co- 
sharers may be ascertained by presumptive proof, (1f) 
there are neither writing nor witnesses.”—The particle 
‘if’? is understood.—tt They who have their income, ex- 
penditure and wealth distinct, and have mutual transac- 
tion of money-lending and traffic, are undoubtedly sepa- 
rate.””—‘ Money-lending’ is, the investment of money for 
interest ; ‘traffic’ is trade; ‘mutual transaction’ means, 
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when one brother is creditor and another is debtor, one 
sells and another buys from him : from these and similar 
facts which cannot be accounted for except by separation, 
partition is to be inferred. 

From the plural number in “such matters” it is not 
to be supposed that the inference arises only when all 
these jointly exist ; because the intention is, that the infer- 
ence arises from all or some of them, and because the text 
is (not arbitrary but) based upon reason, 


3. Where the fact of partition cannot be ascertained 
by circumstantial evidence, it is to be determined by 
ordeals or oaths, according as the estate is small or large. 
It has been set forth in the introductory chapter, that 
‘¢ When the circumstances also fail, it is to be determined 


by oaths.” 


4. When, however, no oral evidence is forthcoming, 
the circumstances are meagre, and neither party wishes to 
have recourse to ordeals and oaths; in such a case, Manu 
says that partition is to be made again, thus,—‘‘ When 
a doubt arises as to the mutual separation of the co-heirs, 
then re-distribution is to be made by them although re- 
siding in different places.” 

It is to be observed that this is to be done in the 
same way as in the pagtstion by the re-united co-heirs, 
after liquidating the debts of all. 

As for what Manu says, namely, ‘‘ Only once may the 
distribution of shares take place, only once may a maiden 
be given (in marriage), only once may the same article bp 
gifted (by an owner): these three may occur but once :” 
—this applies in the absence of any reason for repetition. 
The same is true also in the gift of a daughter in marriage, 
as well as in any other gift. 

‘Thus is finished the determination of the fact of parti- 
tion in a case of doubt. 


And thus is finished the topic of litigation called Par- 
tition of Heritage. 
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is not liable for excess of consumption, ve wos 247 

can alienate his share after partition, as i eee OT 

mother isa, ... ve ... 168 
CONCEALED PROPERTY, distribution of, ... vee wee 245 
CONCEALMENT OF EFFECTS, by a co-heir, is theft, ... 06. 
CONFLICTING TEXTS 

to be reconciled by referring them to distinct cases, s. ee 190 
CONSANGUINIT 

is the principle of inheritance, so ies als 

nearness of, determines succession, oes 185, 194, 195, 200 
CONSENT 

of sons necessary for alienation of immoveable property, . 87 
CONSUMMATION 

re-marriage of widow before, ie 5; ळर 107 
CONTESTED PARTITION, determination of, . ... 260 

by direct evidence, - ... oP i. aly. 280 

by circumstantial evidence,.., ih coe 261 

by ordeals and oaths, १4३ aes vais 262 

re-partition, ... è Ka ७७७. ५° sdi ... $b. 


CO-PARCENER. See Co-heir 
CO-SHARER. See Oo-heir. 


COUSINS, 

may be re-united, ace vas se ... 169 
COVERTURE, 

woman’s power over her sfridhan during,  ... vee nee 224 
CRITERION of order of succession, 

is nearness of propinquity, ... 185, 194, 195, 2 

also capacity for conferring spiritual benefit se? “aoe OL 
CROWN 

estate of deceased, in default of heirs escheats to, ... 201 

a Brahmana does not, ... २७ कळे 40 


CUSTOM or USAGE 
local, may be taken into consideration for determining doubtful 
questions, eee ७७७ eee eee ous 127 
has force of lew, Pe vas ee, coe n 168 
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D. 


DATTAKA, or son given. See Adopted Son. 
DAUGHTER 
maiden, entitled to quarter share on patton, 
succession of, to estate of separated father, 
order of succession amongst different kinds of 
succession of, to stridhan, es 
order of succession, 


marriage and maintenance of maiden, charge on inheritance, 


DAUGHTER-IN-LAW. 

not heir to mother-in-law, 

entitled to maintenance from mother-in-law’s estate, 
DAUGHTER’S DAUGHTER 

succession of, to stridhan, ... ड 
DAUGHTER'S MARRIAGE, 

charge on inheritance, ove ove 
DAUGHTER'S SON, 

sucgession of, to separated grandfather, 

—————————— to stridhan, ... ‘ee 

er stirpes, wee P 

DAYADA ठ 

means a co-heir, 

partaker of oblations, divided or undivided 

heir to the same gotra, २३ as 


DEAF, 
excluded from inheritance, s.. ae 
DEATH 
extinguishes right ° vee 
opens succession to obstructed heritage, 


DEBTS ied 


Page 


... 81 

... ... 176 
. 181 

ve ues 228 
... 231 
81, 219 


a  ... 155 


oral liability of sons, grandsons and great-grandsons to discharge, 154 
tb 


legal liability of heir to discharge, 
DEDUCTION specific, 


partition with, ... eee ve vee 


DEED OF PARTITION, 
best evidence of partition, Gee 


DEGRADATION 
extinguishes right in the absence of penance, 


excludes from inheritance in the absence of penance | 


DESERTED SON 
DESERTION, 

by husband, of unchaste wife when allowed, ee 
DIVESTING OF ESTATE, 

is not caused by subsequent disability, aa 
DISCIPLE or PUPIL 

succession of, ,., oon s 6७७ 


53 et seq. 

... 260, 261 
... 87 

s. wae 253 
101, 119 
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Page 

DISEASE, 

incurable, excludes from inheritance, क ह दः 202 

husband may use wife’s property during, aes s 227 
DISQUALIFICATION | 

to inherit arises from physical or moral defect i ४4.202 
DISSIPATOR OF WEALTH i 

a woman who is, not entitled to siridhan, 
DISTRESS 

in, husband may take wife’s property, ae s. nee 226 

in extreme, theft allowed, ... 4 i Ke 26 
DISTRIBUTION 

by father’s choice of his property in two modes only, .. 88 

equal, of father’s property, by sons’ choice, ... eevee 60 

of grandfather’s property, must be equal wes ... 65 

equal, is preferable in all cases, ... one ‘sx wae, 40 
DIVINE or sacred authority, 

is the authority of the Sdstras sii 14, 25 
DIVISION. See Distribution and Partition 
DOUBLE SHARE * 

of acquirer, se 63 et seq. 

of father in self-acquired property,  ... sis vee 00. 

of acquirer who is re-united sss as wee 205 
DUBIOUS PARTITION 

how ascertained Oi ies ... 260 
DUMB, excluded from inheritance, ... se wes tee 253 
DVYAMUSHYAYANA , 

or son of two fathers, oe oe sis ... 104 
DWELLING, 

husband must provide wife with, ... ००. wee 226 


os ° 
E. 

EFFECTS, not liable to partition, 5 sia ... 248 

ELDEST SON, 


may be entitled to specific deduction, a coe *««« 53 

cannot be given away in adoption, sis ies sa 417 
ENEMY, to father, not entitled to inherit, ii s.. e.. 252 
EUNUCH, not entitled to inherit, sie Se wee ३७. 
EVIDENCE OF PARTITION, 

deed of partition,  ... ee T see १०० 260 

direct was Su ha wos 20, 

circumstantial des ae “si ‘ss २० 261 

oaths and ordeals, ave TA a ००° 262 
EXCLUSION, from inheritance, ous es ,.. 252 
EXCOMMUNICATED, 

excluded from inheritance, s «>. 206 
EXPIATION, 

ə removes disqualification arising from degradation, १.» 87, 253 
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Page 
F. 
FAMILY 
maintenance of, 18 8 legal necessity, .. 87 
for maintenance of, husband may take wife’s property, ... ... 227 
FAMINE 
at a time of, husband may take wife’s property, ... ` a. 80. 
FATHER 
may alienate ancestral moveable for certain purposes, ... ... 16 
cannot alienate immoveable ancestral or self-acquired . 17 
can alienate immoveable with consent of sons or for legal neces- 
y bee pr. Saw 87 
may distribute his property at his desire, ai -.. 49 
——— — in two modes only, ws e 53 
may give a share to his wife out of his property, ... ss 57 
entitled to two shares of his property, ote s... 68 
—— equal share of ancestral property, ae -.- 65 
nojpentitled to two shares of son’s acquisition, oe  .., 69 
succession of, to estate of separated son, ai ... 185 
succeeds before unchaste mother,... ibis wee oo. LOL 
succession of, to estate of daughter, .., si ... 240 
FATHER and SON, 
respective rights of, in joint property, a7 ... 16, 74, 87 
FATHER-IN-LAW, 
when succeeds to daughter-in-law, ass se o 244 
FATHER’S CONCUBINES, 
not partible, boy ee sie wee 249 
FATHER’S GIFTS 
not partible, क. रे. क 3 es .. 200, 251 
FATHER’S FATHER’S SISTER’S SON 
is a bandhu and heir, ... si .- 200 


FATHER’S MATERNAL UNCLE’S SON 
is a bandhu and heir, Sok ane wee 80. 
FATHER’S MOTHER’S SISTER’S SON 


is a bandhu and heir, ... ‘i . 2. 
FATHER’S SISTER'S SON, 

is a bandhu and heir, ve wae me «०० $b. 
FATHER’S WIVES ° 


entitled, according to Mitákshará to shares on partition by stepsons, 80 

sonless, entitled to maintenance only, according to the author, ... ib. 
FEELINGS 

what is repugnant to, though legal, should not be practised, ... 61 

preservation of good, of co-heirs after separation, should be Jook- 

ed to, > at sia wo. 247 

FELLOW STUDENT, 

succession of, sia ive «ve ... #201 
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FEMALES Page 
as a general rule, excluded from inheritance, but may inherit when 
expressly allowed 174, 198, 244 
are sapindas, in the sense of allied by funeral oblations, of husband 
and of husband’s sapindas, .. .. 195, 244 
that get shares on partition are oo-heirs and may be re-united 168 
See Wife and Woman's Property 


G. 
GAINS OF SCIENCE, 
defined and when not partible, ae ne ७०० 248 
GANDHARVA, a form of marriage,... s ooo ००» 240 
GENTILES. See Gotrajas. 
GIFT 
relinquishment by donor not sufficient to complete, ... .. 82 
acceptance by donee completes, ... ढु see see, 33 
may be revoked sie aoe vee ... 262 
of sons and daughters, ses „० +. 06 


GIFT SUBSEQUENT. See Anvddheya 


GOTRAJAS or GENTILES 
are those that are descended in the male line from a common male 


ancestor, ... ... 199 
includes females admitted into the gotra by marriage, ... ... 196 
subsidiary sons admitted into gotra by adoption, ... 126 
are divided into sapindas and samanadakas .. 196, 199 
GRANDFATHER, paternal 
succession of vr er ... 199 
GRANDFATHER'S descendants, 
succession of e ००१ 80, 


GRANDFATHER'S property. See Ancestral Property 
GRANDMOTHER, paternal 


succession of, ... 5; vas ... 106 

entitled to a share on partition, ... ssi vee sw घि 
GRANDSONS 

quire right by birth oes es se 8, 90 

by different fathers, take per stirpes, sis १०२. wee टि 

succession of, to stridhan, ... Sve son vee 288 
GREAT-GRANDFATHER 

succession of, jos sæ oe. 199 
GREAT-GRANDFATHER’S descendants, 

succession of, ... : ; pis wee tb. 


GREAT-GRANDMOTHER 
is silently introduced as heir, there being no express text for her 


succession A See ; . 199 
See Females 
GREAT-GRANDSONS 
acquire right by birth Se sei ००.3, 90 


by different grandfathers take per stirpes, .., Se ae डि 
35 
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GUARDIAN 
father has the preferable right to be, ... wes 


GUDHAJA, or secret-born son, a subsidiary son, ... 


H. _ 


HEIRS 
relatives are, pee sie 
to a separated person enumerated, 


order amongst, determined by nearness of propinquity, 185, 194, 
l 1 


HERITAGE 
defined, ... ; ses 
is of two sorts, obstructed and unobstructed Sas 
two sorts of, explained,  ... ose aoe 
HERMIT, or Vénaprastha शि 
= succession to the estate of, =... _ aes oe 
HUSBAND and WIFE 
relation of, arises on completion of ceremony of marriage, 
unity of sale se 
as between, no partition, soe ni eee 


HUSBAND 
must provide wife with food, raiment and dwelling, 
permission of, for the disposal of property by wife, = 
power of, over stridhan in distress, ... 
succession of. ae 
must refund ‘stri#han taken, when rich enough to pay, 


© ७ ७ I. 

IDIOT, excluded from inheritance, ... sae ses 
ILLEGITIMATE son by a female slave, 

of a Sudra, entitled to half share, or to whole property, 

of a twice-born, entitled to maintenance only, Sus 
ILLNESS 

during, husband may take wife’s property, ate 
IMMOVEABLE PROPERTY 

right to, not absolute before birth of son, 

joint, not saleable by a co-sharer, es 


saleable by a co-sharer after partition, ... 
given by husband, not alienable by wife, 


given by parents to daughter, goes to her brother in default 


issue, se 
IMPOTENT, 

excluded from inheritance, ... Sus 

can marry 


INCURABLE DISEASE excludes from inheritance, 


93 
, 111 


® ] 9 2 
181 


, 200 
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INFANT, Page 
co-sharer’s being, no bar to partition, oe ne wy 89 
share of, to be entrusted to guardian, .. ००० 90 
conceived before partition, but born after, entitled to a share by 

re-opening partition .. 92,93 
conceived after partition, entitled to father’s share, ... .. 92 

INHERITANCE 
vests in relations, isi .. 1—4 
from an unseparated person, vests by survivorship, woe 100 
from a separated person, ... as we owe 181—201 
from certain religious persons, ... ee ... 202, 203 
from a re-united person, ... se se one 204—219 
from a woman, es re ise vee 228—244 

INITIATION 
means, the performance of the Sanskdras or sacraments including 

marriage, भ aa Sea 
of brothers and sisters, charge on inheritance, sie oe 3०, 

INSANE, excluded from inheritance,... me cos ००० 252 

INTERMARRIAGE, | 
of a man of superior class with a woman of inferior class 

allowed ००० 95 et seq 
of a man of inferior class with a woman of superior class, .. 255 

INVESTITURE with the sacred thread, an initiation, 
of brother, charge on inheritance, 2 sai .. 81 
impotent, &c., are not fit for, ahs wae eee wee 255 

ISSUE, male, 
includes grandson and great-grandson, ... ar «०० 154 


J, 


JOINT FAMILY es E 
law of succession, as in ch. iii., does not apply to estate of a mem- 
ber of, s ० ... 154 
succession by survivorship applies in, ... ..„ 165 


a person may be a member of, with his son, grandson, great- 
grandson, father, grandfather, great-grandfatber and three 
descendants, in the male line, of father, of grandfather 


d of great-grandfather, ... > ७ ID 
also with the wives of these, dee we. 165 
K. 
KANYNA, or maiden-born son, a subsidiary son, ... she dee | 
KARSHAPANA = 4 x 20 x 16 = 1280 cowries, woe 224 
(for the purpose of penance, taken to be equal to one rupec.) 
KING 
when entitled to take estate, i a ay 201 


not entitled to take estate of Brahmanas, ve sas 30. 
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KINSMAN, Page 
means a person of the same gotra, sas aie 126 
KRITA, or son bought, a subsidiary son, 117 
KRITRIMA, or son made, a subsidiary son, Say 118 
KSHETRAJA, or wife’s son, a subsidiary son,... 104 
| L. 
LAME, excluded from inheritance, ... re seo ००० 252 
LAW, or Smriti 
consolidates what was observed by primeval men, ... .. 19 
positive, is deducible from reason, २३३ 20 
positive, is therefore superfluously treated in Sdstras, 20 


Sastras on positive, prevent the unthinking from committing mis- 
takes 


conflict of, to be reconciled by referring them to distinct cases,.. 190 
LEGAL NECESSITY 
necessary religious ceremony, maintenance of family, &e., consti- 
tute, ie sa wae ... 16, 87, 141 
See Alienation. 
LEPER, excluded from inheritance, ... .. 252 
LIMITED INTEREST, 
wife only has, in husband’s estate, say sane 7९ - 140 
LUNATIC, excluded from inheritance, aoe . 252 
M. 
MADMAN, excluded from inheritance, ,. 252 
MAIDEN, daughter, 
succeeds first to separated father, . 181 
— mother, : see . 231 
entitled to quarter share on partition, sa s SI 
marriage of, charge on inheritance, ue .. 81, 219 
maintenance of s 6 . 219 
succession to estate of + » 240 
MAIDEN-BORN SON. See Kinina 
MAINTENANCE 
of chaste widows, charge on inheritance, ae 153, 174, 219 
of maiden daughters, = ac i ... 219 
of illegitimate sons, ... eee . 180 
of daughter-in-law, from mother-in-law’s estate, ००. 244 
of wife,  ... . 226 
of unchaste wife, ... 153 
highest amount of, to be annually given to a female, oo ०. 224 
MARRIAGE 
of unmarried brothers and sisters, charge on inheritance, 58, 81 
of maiden daughters, charge on inheritance, ... ... 81,219 
of widows, R 114 


of persons of different caste 


sue ० 95,2 
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MARRIAGE,— (continued) Page 
persons competent and bound to give a girl in,  .., ... 86 
completed on completion of ceremony of sa 107 
involves the idea of gift of the girl, ... ००° 107, 113, 262 

MARRIED DAUGHTER 
succession of, to separated father’s estate, ... a “aes IBL 
=——— to mother’s estate i ses 2 231 

MATERNAL UNCLE 
is a bandhu, and as such succeeds, ei see nee 200 

MATERNAL UNCLE’S SON, 
succeeds as a bandhu, Site er ee we हळ 

MINOR 
a co-heir’s being minor, no bar to partition, . s... 89 
share of, to be entrusted to guardian, ... vad ... 90 
father is guardian of ns ise. sae 383 

MOTHER 
life of, no bar to partition, ... - aes ni 74 et seq. 
entitled to a share on partition, ... त ws. उ 49 
share of, becomes her stridhan si as -.. 92 
is a co-heir of sons, ... seh Fr ... 79, 168 
but cannot demand partition, .., oe ai ... 168 
may be re-united with sons, “ae ‘as ... 168, 169 
succeeds by survivorship, ... sot sits ... 164 
succeeds to a separated son, ss és. eee LBD 

before father if chaste and virtuous, ie ... 191 
after father, if unchaste, ... | beh: ee SED 
succeeds to a re-united son in preference to wife, ... ... 216 
succeeds to daughters, «नळ oe ae 240 
right by birth of sons to stridhan of, ... sai ... 228 
no partion of property of, during her life, ... we 44, 228 

MOTHER’S RELATIONS 
succession of, ... te. a S ee eee 200 

MOVEABLES, 
ancestral, father’s right to, aa so .. 16, 17 

MULTIPLICITY. 
is a defect in a hypothesis when it involves a greater number of 

assumptions, Se Ann ar ac ae. 29 
N. 


NECESSITY. See Legal Necessity and Alienation 
NEPHEWS. See Brother’s son and Sister’s son. 


NISHADA 
is a son of a Bráhmaņa by a Sidra wife sas ins, क OT 
right of, eee ee ७०७ eon ०७७०७ 98 
NIYOGA or appointment to raise issue, 
practice of censured ... 106, 108 
may be made by husband or the vencrable protectors, ... 111 


R theory that widow accepting, succeeds, is rejected wv. 143, 148 
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Page 
NUPTIA Dr aa or Yautaka, or presents before nuptial fire á 
descri ius 2, 230 
succession to, sos vee 230 
0. 
OBSEQUIES | 
performance of, obligatory on heirs,  ... bee wo. 256 
OBSTRUCTED HERITAGE 
described gee. eee G 
succession to, .., 181—203 
ONLY SON 
cannot be given in adoption, . 115 
ORDER OF SUCCESSION 
See Succession, Stridhan and Re-union 
ORNAMENTS 
not partible, . 250 
OUTCAST AND HIS SON, . 
excluded from inheritance, if penance be not performed ... 253 
not entitled to maintenance, i ०. 254 
P. 
PARASAVA or son of a Bráhmaņa by a Sidra wife, ००० 97,119 
PARENTS, 
succession of, ... sie’ Jagr ... 185 
PARTITION 
defined 3, 39 
does not produce proprietary right, - ae -.- 42 
means also succession or devolution, 131, 204, 228, 252 
int family property, RR .. 44—130 
ather’s property, when and by whom made, .. 44-53 
mode of, by father of his property not arbitrary, ... 53 
on, father entitled to two shares of his property, ee sion OS 
on, father’s wives may get shares of his property, ... . 67 
of ancestral property, may be enforced by sons, .. 49 
on, of ancestral property father and sons equal sharers ... 65 
on, after father’s death mother entitled to a share .. 79 
on, maiden daughters get quarter share oe .. SI 
may take place at the instance of a single co-heir, ... 89 
one born after, entitled to a share, aut ... 92 
by sons of different castes oa २ 95—100 
by true and subsidiary sons, sae oes 121—130 
f the estate of a separated person, 54३ «© 131—208 
See Succession 
of the estate of a re-united person, 204—219 
See Re-union 
of woman’s property,... 228—244 
See Stridhanam , 
of concealed property, n.. 245 
cannot be re-opened by one that has assented to it ses ००० QD 
may be revoked when, oes sis es ००. 56 
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Page 

PARTITION OF HERITAGE, 

means law of succession and inheritance, site ee eee 14 
PARVA OCCASIONS, 

means days of new moon, half moon, full moon, and transit of 

the sun from one sign of the zodiac to another 

PARVANA SRADDHA 

means ancestor worship on parva occasions 


PATNY 
is a wife wedded in a lawful form of marriage 132 
succeeds first to the estate of separated husband without male 
issue, ssi aes .. 132 
See Wife | 
PAUNARBHAVA or son of twice married woman described ... 114 
PINDA 
means food, body and food offered to a deceased person at 
Sraddha ceremony, sas 110, 121 


POSTHUMOUS SON 
born after partition entitled to a share by re-opening partition,... 94 


PRAJAPATYA, an approved form of marriage, — sie ... 240 
PRECEPTOR, 

succession of, age ..„ 200, 202 
PRESENTS 

to a woman by relatives, become Stridhan, es ... 220 

by strangers, not absolute Stridhan, uss veo 222 


PROFANE AUTHORITY 
is, the authority of sensation, perception and inference as dis- 


tinguished from the authority of the Sistras, ... . 25 
PROPERTY 
is a distinct category of its own, eC woe ०००८ 24 
notion of, is not of divine origin, °° ... Me 17—24 
PROPINQUIT 
nearness of, determines succession, .. 185, 194, 195, 200 
PUPIL 
succession of, ... sis 201, 202 
PUTTRIKAPUTTRA, or appointed daughter’s son, 
a subsidiary son, described See ae 102 
means either such daughter’s son, bi rr ..- 0 
or such daughter herself ses र 103 
rights of See 299 र 121 et seq 


R. 
RECOVERED PROPERTY, 
in ancestral, by father, he has the same rights as in self-acquired 
property, . 73, 74 


without detriment to paternal estate, is partible, ... ... 249 
RELIGIOUS DUTY i 
e of heirs to perform Srdddha of deceased, a ses wee 256 
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Page 
RELIGIOUS PRINCIPLE, 

_ is not the principle of inheritance, sei ie 90, 91 
determines priority to some extent ..„ 155—159 
according to, son, grandson and great-grandson equal 90, 155 

RE-MARRIAGE 
of widows, s... oo. 114 
of undefiled widows, explained to refer not to Kali age, sew, “OL 
in the shape of appointment, of undefiled widows, ... ... 107 
REPRESENTATION, 
rule of, eee ०७०७ coe ००७ eee 72 
RE-UNION | 


may be formed with one who was a member of the joint family, 
8. e., with one male or female who obtains a share on 


partition, wee ove ... 168, 205 
equal distribution or partition after,- ... 204 
on partition after, a co-heir entitled to two shares only of pro- 

perty self-acquired during, ... 205 
sons re-united or not equally succeed in the first instance to 

father re-united with his brother & des 205, 217 
representation obtains on partition after, ... 205 
order of succession to the estate of one dying after, without 

male issue 


(1) re-united whole brother, (2) re-united half brother and unas- 
sociated whole brother, (3) re-united mother, (4) re-united 
father, (5) any other re-united co-parcener, (6) unassociated 
half brother, (7) unassociated mother, (8) unassociated 
father, (9) wife, (10) sister, (11) sapindas, (12) samanodakas, 


(13) bandhus, . 05—207 
maintenance of maiden daughter and wife, and marriage of 
daughter, charges on the estate of one dying after, ... ... 219 
RE-UNITED 
does not include son of a re-united co-sharer, er we 216 
REVERSION 
allowed after widow alone, the interest of other female heirs 
absolute, a PP - oe 140 
REVERSIONERS, 


after widow are ddyddas or those who would take joint estate, ... 140 


RIGHT 
to unobstructed heritage, by birth ; 3, 4 
to obstructed heritage, by extinction of previous owner’s right,... 3b 
extinguished by death, degradation &c द ca 3 


RIVAL WIVES 


may divide husband’s property, .. . 182 
of, she that is married in a lawful form of marriage, succeeds 
first . 4b. 


of, she that is of the same caste with husband succeeds in pre- 
ference to one of inferior caste ei ‘os be ह 
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| 8. 
SACRED AUTHORITY, E ° 
is the authority of the Sastras, डळ me.” ॐ 14, 25 
SAGOTRA i 
means a person descended from a common male ancestor, in the 
male line ... 105, 196 
includes females affiliated to the gotra by marriage, coe 26 
includes subsidiary sons, 126 


divided into sapindas and samdnodakas, relationship extends to 
fourteenth descendant of fourteenth ancestor, or so far as 
common descent is known, : . 199 
SAHODHHA, or son received with a pregnant bride, a subsidiary son, 119 
SAKULYA 


means a sagotra, see ° 142, 200 
a sapinda in the sense of blood relation other than a sapinda 
in the sense of allied by oblations, 156 
SALE. See Alienation 
SAMANODAKA | 
18.8 sagotra other than a sapinda, ... 199, 200 


relationship, extends to the fourteenth descendant in the male 
line of all the ascendants, in the male line, up to the _ 
fourteenth in ascent,—barring the sapindas, ... 1b. 

or to all those that are recognised to be of common descent 
in the male line, ; ies 


SANSKARAS, or initiatory rites 
See Initiation 


SAPINDAS OF A PERSON 
in the sense of allied by oblations, are his son? grandson, great- 
विक father, grandfather, great-grandfather, and three 
ndants in the male line of father, of grandfather and 
of great-grandfather, ... . 155 
in the sense of blood relations are six descendants, six ascendants 
in the male line, and six descendants in the male line of each 


of the six ascendants in the male line, ... 199, 200 
blood relations of a different gotra, though literally sapindas are 
not technically called sapindas but bandhus, ... 199 
SABTRAS 
proper are t of, is what is beyond the means of human 
knowl ... 20 


still, treat of things that are otherwise deducible from reason, ... ib. 
SAUDAYIKA, or kind gift, a kind of Stridhan, 


females may independently deal with, ji +०० ००० 225 
SELF-ACQUIRED PROPERTY, | 

father entitled to two shares of his, ae ui .. 63 

re-united co-heir entitled to two shares of his, we ... 205 


when not partible, > See se ..» 248 
36 
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SEPARATED CO-SHARER 
rights of,.. sas 257 
SISTER 
uterine, succeeds to re-united brother, ... z 215 
maiden, entitled to quarter share on partition, ७७७. bee. OL 
marriage of, charge on inheritance, _... e 53, 81 
SISTER’S SON 
succession of, to Stridhan, See. xg ue . 248 
SLAVE, 
illegitimate son by a female, «०» 130 
SON 
right of, in property of father, &c. arises by birth, 3, 18—17, 66, 228 
not so, according to Daéyabhaga and others, 4—13, 31 
partition of father’s property by choice of, when allowed .. 49 
entitled to ancestral property equally with father ... 65 
grandson and great-grandson .entitled to succeed to separated 
father &c. in the first instance, .. 131, 154 
—_—__—_—_——- to re-united father, &c. in the first instance,... 205 
between a re-united, and one not so, there is no distinction 217 
succeeds to certain kinds of mother’s property equally with 
daughter, «+ ००० 228 
other properties in default of daughter’s issue, ... 238 
SONS, true and subsidiary, sais ia ... 100—130 
1, true legitimate son, or aurasa described sas ... 101 
superior to subsidiary ie « eee: 120 
2, appointed daughter's son or puttrikd-puttra ... 102 
means either the appointed daughter herself we = ae 108 
or her son, sive ... 102 
3, wife’s son or Et rT .. 104 
includes Dvy hydyana, .. oat vee ॐ. 
4, secretly begotten in th e house or Gudhhaja, jee eee, Nb | 
5, maiden-born or kdnina, ii ... ॐ. 
6, son of twice married woman or Paunarbhava, .. 114 
7; gi en or dattaka, ... ssa “ee .. 115 
8, son bought or krita, ses Se ... 117 
9, son made or Arstrima, ... .. 118 
10, son self-given or Svayandatta, ... $b. 
11, son received with a pregnant bride or sahoddha ... 119 
12, deserted son or Apaviddha os कट. 
partition by, ... ; ... A21 
rights of subsidiary, in adopted family, ss a “७४5 120 
SON’S SON Á 
succeeds with son, i 22 ... 72, 90, 154, 205 
per stirpes, ... us acs .. 72, 205 
succession of, to Stridhan, ... bas e ... 243 
SON'S SON'S SON, ॒ 
succeeds with son and son’s son, ... RR 72, 90, 154, a 
83 3 ००७ eee eee eee 
ET to-Stridhan, pees me «=o HM. 243 


INDEX. 233 


Page 

SON'S WIFE 

18 8 sapinda e eve ००७ 244 

not entitled to inherit from mother-in-law, ... 6 अरा 0 

entitled to maintenance, ... ats be vee उ, 
SPECIFIC DEDUCTIONS, 

partition with, ... Sat ves dis .. 58 
SPIRITUAL BENEFIT i 

not the principle of inheritance, ... Pr ee. 90,91 

determines to a certain extent, priority,.. sis 90, 91, 155 
SPIRITUAL BROTHER | 

succession of bes os. sie 202 
SRADDHA, is a eeremony in honor of deceased 
STEP-BROTHER 

succession of, ... zi e isi woe 194 
STEP-BROTHER’S SON 

succession of sae dee gee oes 195 
STEP-DAUGHTER, 

succession of, ... P a ae ००. 284 


STEP-MOTHER 
entitled to a share on partition, agreeably to Mstakshard ... 80 


to maintenance only according to author, ... ww Ù 
STEP-SON 
is like an adopted son, as os woe = wee 116 
succeeds to step-mother, ... sas ७०७ ... 243 
son and son’s son of, succeed, ©... Fr ae sec Re 70. 
STRIDHAN, or woman’s property, 

described ose ove 220—224 
bears no technical meaning, ss ०२२ 22L 
no power of disposal of, without husb&wwd’s pernission, ,.. 224 
excepting certain kinds, ... wee 3. 
immoveable given by husband not absolute, ... vee ००० 220 
male members have no power over, sas . oso sie 80. 
husband may take, in distress, ... ves woo +०. 226 
taken by husband, when recoverable, ... कड wo. 227 
SUCCESSION TO, wo. 228—244 

to gift subsequent and affectionate gift by husband, son and 
daughter jointly succeed, ... . 228 

to yautaka 

maiden daughter succeeds si ese ... 280 
in her default, husband succeeds, coe, ... 235, 286 


to other kinds of, 
(1) maiden daughter, (2) unprovided married daughter, 
(3) provided married daughter, (4) widowed daughter, ... 281 
(5) daughter’s daughters in the same order as daughters, 
(6) daughter’s son ,.„» 238, 241 
(7) son, (8) son’s son, (9) son’s son’s son, sea we 243 
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STRIDHAN,— (continued) Page 
(LO) step-son, (11) his son, (12) his grandson, . ... ... 243 
(13) husband, .. 239 
other heirs, . ... 239—244 
what is given by parents after marriage goes to brothers in 
` default of issue, . -.. 242 
sulka goes to brother, _ wee ७०० उठ. 
gift by bandhu goes to bandhu in default of issue, ... woe ॐ. 
STUDENT 
lifelong, succession to estate of ag ५; ... 202 
SUCCESSION to estate of a re-united person, ... ... 204—219 
See Re-union 
SUCCESSION to estate of certain religious persons, ... ..- 202 
SUCCESSION to estate of a separated person, ... ... 181—201 
2१ son, grandson and great-grandson, ... ‘sie 181, 154, 
@ chaste wife, « हत »०.1831, et seg. 
1, of the same caste es wis 182, 153 
e “®, of inferior caste eye aa asi .. 45. 
(3) daughters, ... ... 176 
. ], maiden, 2, married unprovided, 3, married provided, ... 181 
(4) daughter’s son, .. 183 
(5) parents, as woe wee 185 
| 1, chaste mother, 2, father, 
1, good father, 2, unchaste mother, it «० 191 
(6) brothers, se we wee 192 
1, uterine, 2, half, ... 555 ee ... 193 
(7) brother's son, .. ae ae wes eee 194 
| 1, utering, 2, half, ... | म a .. 195 
(8) grandmother, ... 196 


(9) grandfather, (10) paternal uncle, (11) paternal uncle’s son, 
(12) paterngl great ae (13) great-grandfather 
(14) grand uncle, (15) grand uncle’s son, (16) nearest 


- sapinda, (17) nearest samanodaka, ain ... 199 
18) nearest bandhw, (19) preceptor » see 200 
20) pupil, (21) fellow student, (22) king or Bráhmanas, ... 201 
SUCCESSION TO STRIDHAN, ... gis ... 228—244 
See Stridhan. 
SUDRAS, 
inferior position of, ee ive s. ie 121, 180 
SULKA, 
defined, ... di ‘i sis रर, +० 228 
goes to brother,.... हह vee ove ... 242 
SUPERCESSION, 
on, a wife entitled to compensation, baie ... e 224 


SUPERFLUOUS. PRECEPT, or injunction 
is a text of Sástras, declaring what is deducible from profane 
authority, or from another text, ... 


SURVIVORSHIP vee ७०९ ee vee wee 164 
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THEFT | 
concealment by co-heir of joint property is, > ... eee 245 
allowed, when, ei s.e ~ 26 

THINGS not liable to partition, re ees we 248 ` 

U. 

UNCHASTITY | 
excludes widow from inheritance, T .. 133, 154 
subsequent, does not divest, . nee ooo ... 258 
does not exclude mother, ay ou i 191 
disentitles widow to maintenance, el. + 174 

wife of one excluded from inheritance, to maintenance, 255 

UNCLE, | | 

paternal, succession of,  .., see es «>» 199 


maternal, T ese e १०९ sse eee 200 
UNDIVIDED FAMILY. See Joint Family. | 
UNEQUAL DISTRIBUTION 


~. of paternal property by father’s choice, ae | 53, 63 
UNINITIATED र 3 
-> initiation of, charge on inheritance, ... oe .. 81 
UNMARRIED e 
brother, sister and daughter, marriage of, 5 58, 81, 219 
girl succession to property of ; en wee toe 240 
UNOBSTRUCTED HERITAGE, ,, ° a. 
defined ie Seer df 3 8, 4 
devolution of eee ae रा | 131—203 
USAGE, | वि 
` overrides law, ... ses om sus „° 61 


VANAPRASTHA or hermit, | 
succession to property of, oe ave © e.. 202 


: | W, 


WIDOW | 
chaste, succeeds to separated husband ee 132, 153 
re-marriage of i 5 61, 107, 114 
chaste, entitled to maintenance, ... 153 
cannot adopt without consent of husband’s kinsmen, ae अवण 


See Wife. 


का 


286 INDEX. 
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WIDOWED DAUGHTER without son, 
entitled to succeed to father, ims sii - æ. 178 
as such, not entitled to preference, ven ००° 181, 281 
WIF 
status of, arises on completion of marriage ceremony, 107, 182. 
husband has a sort of proprietory right over, ... ° 105,113 
husband’s son by co-wife is like an adopted son to, ... . 116 
can adopt son with husband’s permission, _... करू केशर 5 
—— for her own sake, ies eat ab 
no partition between husband and 59, 165 
acquires a sort of peculiar right over husband’s property during 
their joint life, ... 165 
entitled to food, raiment and dwelling from husband 225, 226 
entitled to share on partition, a .. 57 
different castes of, ... sae 95, 132, 153 
does not succeed to joint husband | 158, 164 
succeeds to separated husband in default of male issue, ... 132, 153 
succeeds to re-united husband when, ... % 214—216 
chastity, condition of succession of, .. 152,158 
adulterous, entitled to maintenance from husband if disposed to 
perform penance, å ... 153 
of joint co-heir, entitled to maintenance if chaste, .. 158, 174 
of re-united co-heir entitled to maintenance, 219 
of excluded from inheritance, entitled to maintenance if chaste 
[ and not perverse, wee wee, 255 
power of, over stridhan during coverture, नीर 224 
power of husband over ———’s sfridhan in distress, woe ००५ 226 
` WITNESS s E. 
best, of partition, are kinsmen, ... jis ... 260, 261 


WOMAN’S PROPERTY, 
See Stridhane ee 
WORDS IN A PRECEPT, 
cannot signify two. meanings, one primary and the other secondary, 79 


WRITING, 
is better than parol evidence,  ... 3 coe wwe 261 
y. 
YATI or ASCETIC 
succession to estate of ae be RAT wo. 202 
YAUTAKA, 
described as oy °° 230 
maiden म ला 8 alone succeed to, ; cy ७०० $b. 
in default of maiden daughter, husband &c. succeed, .. 285, 236 
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